ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOWN ®EOEPALIUN

00 oTkase B MPUHATUM K pacCcMOTpeHuto xanob rpaxaaH .A.AHTunuHon, H./.HoBnkoBa n A.H.A3yxmHa kak
He cooTBeTCTBYOWNX TpeboBaHusM PenepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctuTyuuoHHom Cyge
Poccuinckon depepaummn”

ropoa MockBa 11 mapTta 1996 roga

KoHctutyumoHHbin Cyg Poccuiickon ®epepaumm B coctase [lpeacepatens B.A.TymaHoBa, cyaen
O.M.AmetuctoBa, M.B.barnasa, H.T.BepepnukoBa, [.A.lagxuesa, K .M.Jannnosa, B.[.30pbkuHa,
B.O.NlyunHa, T.lMopuwakoeon, B.N.OnenHuka, H.0.PyakmHa, B.I.Ctpekosoea, O.N.TuyHoea,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

3acnywaB B [MiieHapHOM 3acejaHuu 3akntodeHne cyabu H.B.CenesHeBa, npoBOAMBLUErO Ha
OoCHoBaHUM ctatbh 41 depepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHom Cyge Poccuickon
depepauymun” npeasaputensHoe ndyyeHne xanob rpaxagaH . A.AHTunuHon, H.M.Hosukosa n A.H.A3yxnHa,

YyCTaHOBWI:

1. . A.AHTUNMHa, paboTaBlwas CTapliMM NMOMOLLHUKOM Mpokypopa ropoga Enbua, 11 Hos6ps 1992
roga Obina yBoneHa w3 OpraHoB MNPOKypaTypbl 3a COBepLleHWe nopodallero noctynka; H./A.Hosukos,
paboTaBLWWiA cnefoBaTenem NpoKypaTypbl 3aAHENpOBCKOro parnoHa ropoga CmoneHcka, Obin yBoneH 27
noHsa 1987 rofa kak He BblAepXKaBLUMA UCnbITaTenbHoro cpoka; A.H.A3yxuH, GbiBLwmMin npokypop KnpoBckoro
parioHa ropoga Nepmu, 6611 yBoneH 9 mapTta 1993 roga 3a coBeplLUeHMe NopoYaLlero NocTynka.

I.A.AHTnnuHa, H.U.HoBukoB n A.H.A3yxnH obGxanoBanu yBONMbHEHUA B MNopsigke MOOYMHEHHOCTU
BbILLIECTOSALLUM MPOKYypopaM, KOTOpble OCHOBaHWW [fis BOCCTAHOBMEHMS uX Ha paboTe B opraHax
npokypaTtypbl He Hawnu. Cygbl OOWen HpUCAMKLUW OTKasanu MM B MPUHATMM UCKOBLIX 3asBMEHUA K
pPacCMOTPEHUI0, COCMaBLUMCb Ha TO, 4YTO TPYAOBbLIE CMOPbl MO BOMPOCaM YBONbHEHUSI PabOTHMKOB
NpoKypaTypbl COrMacHO [AEWCTBYIOLLEMY 3aKOHOL4ATENbCTBY PeLIaTcs B MNOpsiAke MNOOYUHEHHOCTU
OOJPKHOCTHBIMW NULL@MM OpraHOB NPOKypaTypbl.

B »anobax, HanpaBrneHHbix B KoHcTuTyumoHHbein Cyp Poccuiickon depepauumun, 3asiBUTENU
yTBEpPXAaloT, 4YTo noctaHoBneHne KoHctuTyumoHHoro Cyna Poccuitckon depepaumm oT 16 anpens 1993
roga no pgeny o npoBEepKke KOHCTUTYLIMOHHOCTM MpPaBONPUMEHUTENBHOW NPaKTUKLM  ObXanoBaHus
pabOoTHMKaMKN NPOKypaTypbl YBOMNbHEHWI U HANOXEHUS HA HUX OUCLUMIIMHAPHbIX B3bICKAHUIA cygamMu obLuen
IOPUCOMKUNN HE UCTMONHAETCH, B pe3ynbTate 4Yero OHM He MOryT peanu3oBaTb CBOE NPaBO Ha paspelleHue
TPYOOBLIX CMOPOB B CyAEOHbIX OpraHax.

Taknm obpasom, TpeboBaHuSA 3asiBUTENEN B ITOM 4YacTU (PaAKTUYECKM CBsI3aHbl C MNPOBEPKOW
KOHCTUTYLIMOHHOCTW MPaBOMNPUMEHUTESNBHON NMPAaKTUKK, YTO HE BXOAUT B KOMMNETeHUMO KOHCTUTYLMOHHOro
Cyna Poccunckon depepaumun, yctaHoBreHHyw crtatber 125 KoHctutyuum Poccunckon Pepepauuun um
ctatben 3 PegepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctutyumoHHom Cyne Poccuiickon depepaummn”.

BmecTe ¢ Tem, nockonbky ®egepanbHbiM 3akoHOM oT 17 Hoa6ps 1995 roaa "O BHeCEHUM M3MEHEHMWI
n pononHeHun B 3akoH Poccuiickon ®epepauun "O npokypaTtype Poccuiickon depepaumm” npeaycMoTpeHo,
YTO peLleHUsi pyKOBOAMTENEN OpraHoB M ydpexaeHu npokypaTypbl MO TPYAOBbLIM Bonpocam MoryT ObiTb
obxanoBaHbl BbILIECTOALLMM MPOKYPOPOM M B cyA (Y4acTb TpeTbs cTatbu 43), paHee OeNCTBOBaBLUME U
ocnapuBaeMble 3asiBUTENAMW 3aKOHOAATenNbHble akTbl MO BonpocamMm ob6XanoBaHus TPYOOBLIX CMOPOB
NPOKYPOPCKMX PAaBOTHUKOB yTpaTUNN IOPUANYECKYIO CUNY.
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2. T.A.AAHTMNIMHA ”n A.H.A3yxuH, Kpome TOro, oTpuualoT akTbl WUCMONb30BaHUSA CrYy)XeBHOro
MONoXeHNs1 BOMPEKU MHTepecaM cnyx6bl. OgHako cormacHo 4YacTu TpeTben ctatbn 3 PepeparnbHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuinckon Pepepauun” KoHCTUTYLMOHHbIN Cyg
Poccuiickon ®egepaunn Bo3gepknBaeTcs OT YCTAaHOBMNEHUST U UcCnenoBaHnst hakTU4eckmx obCcToAaTENbCTB
BO BCEX Clyyasix, KOoraa 370 BXOAUT B KOMMETEHUMIO APYIMX CyO0B UM NHBIX OPraHoB.

TpeboBaHue 3asBuTenen o Tom, 4Tobbl KoHcTuTyumoHHbii Cya Poccuickon ®epepauun obasan
cyapbl obLiern opnconKLNMM paccMoTPeTb UX TPYAOBbIE CNOPbI MO CYLLECTBY, HE NOANEXUT YAOBMNETBOPEHMIO,
TaK Kak Haas3op 3a OedATenbHOCTbIo CyooB obLien iopucaukuumn B komneteHumto KoHctutyuuoHnHoro Cyaa
Poccunckon ®egepaumm He BXOOMT.

Ha ocHOBaHUKM N3NOXEHHOrO U PYKOBOACTBYACH NyHKTaMM 1 1 2 4acTu NepBOW, YacTbio BTOPOW CTaTby
43 n vacTbio nepeon cTtatbk 79 dPemepanbHOr0 KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyge
Poccuiickon ®egepauunn”, KoHctutyumoHHbeii Cya Poccunckon ®egepaunm

onpegenun.

1. OTkasaTb B MNPUHATMM K paccMoTpeHuto xanob rpaxgaH A AHTUnnHoOW, H.M.HoBukoBa un
A.H.A3yxvHa kak He SABNSAWUXCA O0MNYyCTUMbIMKM B COOTBETCTBUM C TpeboBaHusmu denepanbHOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccunckon @epepaummn” u  BBMAY WX
HenogsegomcTBeHHocTn KoHcTutyumnoHHomy Cyay Poccuickon ®eaepauumn.

2. OnpepeneHne KoHctutyuuoHHoro Cyga Poccuinckon ®Pepepaumm No  AaHHbIM - xkanobam
OKOHYaTenbHO 1 06XXanoBaHWI0 He MOAMNEXWT.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

B.A.TymaHoB

Cygps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
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