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ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

1 .
Mo /ey O NPOBEPKE KOHCTUTYLUHMOHHOCTH IYHKTa 2~ 4acTH BTOPOU
cratbi 30  YronmoBHO-TpolleCCyaJbHOTO  Kojaekca  Poccuiickoit
deneparuu B CBSA3M € 3apocoM JICHUHTPaJICKOTO 00JIaCTHOTO Cy/ia

ropon Cankr-IletepOypr 22 mas 2019 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.M.boiinoa, H.C.bongaps,
I'"A.T'apxueBa, KO.M.lanunosa, JI.M.)Kapkooii, C.M.Ka3zannesa, C.J{.Kus3ena,
A.H.KokoroBa, JI1.O.KpacaBunukoBo#, C.I1.MaBpuHa, H.B.MenbHuKOBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

PYKOBOJACTBYsCh cTaTbeit 125 (wacte 4) Konctutynum Poccuiickoit
denepanuu, MyHKTOM 3! qacru MEpBOM, YaCTAMH TPETbEW U YETBEPTOU CTATHU 3,
yacTblo TiepBoM ctathu 21, crathamu 36, 471, 74, 86, 101, 102 u 104
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Konctutyunonnom Cyne
Poccuiickoit @enepannmny,

paccMoTpen B 3aceqaHuu Oe3 TMPOBEACHHs CIYIIAHUS JIETI0 O TPOBEPKE
KOHCTUTYLIHOHHOCTH ITyHKTa 2' wactm Bropor crtateu 30 VYIIK Pocculickon
denepanum.

[ToBomoM K paccMOTpPEHUIO [iejla  SBWJICA 3ampoc JIEHMHrpaackoro

obnactHOro cyna. OCHOBaHUEM K paCCMOTPEHUIO Jejia SBUJIACh OOHAPYKUBIIASCS



2

HEOIPEICIICHHOCT B BONPOCE O TOM, COOTBETCTBYeT Ju KoHcTutynuu

Poccuiickoit @enepannu ocriapuBacMoe 3asBUTEIIEM 3aKOHOIIOJIOKEHUE.
3acimymaB cooluieHue cynapu-nokianauuka A.M.boitioBa, wuccienosan

MpeJCTaBICHHbIE JOKYMEHTHl W WHble Matepuanbl, Konctutymuonusii Cyg

Poccuiickon ®Penepanuu

YyCTAaHOBHUI:

1. CornacHO MyHKTY 2' wactu Bropoii cratbu 30 VYIIK Poccuiickoii
denepanii  CyJ, MEpBOM HMHCTAHIIMM B COCTaBE CYJbH PallOHHOrO CyAa,
TapHU30HHOTO BOEHHOI'O CyJa M KOJUJIETMM W3 IIECTH MPHUCSIKHBIX 3aceaaTrernei
paccMaTpUBaET IO X0JIaTalCTBY OOBUHSIEMOTO YTOJIOBHBIC JIefia O MPECTYIJICHUSX,
NPEIyCMOTPEHHBIX YacThiO BTOpOW cTaThu 105, 4YacTeio mATOM CTaThU 228",
YacThIO YETBEPTOM CTAThbU 2291, cratbsiMu 277, 295, 317 u 357 YK Poccuiickoi
deneparuy, MO KOTOPHIM B KauecTBE HauWOoJiee CTPOroro BUJIa HaKa3aHUs HE
MOTYT OBITh Ha3HAYEHBI NMOXXU3HEHHOE JUIIEHHEe CBOOObl WM CMEpPTHasl Ka3Hb B
COOTBETCTBHUH C TMOJIOKEHUSMH YacTH YETBEPTOMl cTaTbu 66 M 4acCTU YETBEPTOU
cratbu 78 npaHHoro Kopnekca, yroioBHele Jeila O  IPECTYIUICHUSX,
PEyCMOTPEHHBIX YACThIO MEepBOi cTaThbu 105 M vacThio yerBepToi ctathu 111
nanHoro Kopgekca, 3a MCKIIOUEHHEM YrOJIOBHBIX [I€I O MPECTYIUICHUSX,
COBEPIIEHHBIX JUIIAMH B BO3PACTE /10 BOCEMHAAIATH JIET.

B mpowusBonctee KupoBckoro ropojckoro cyna JIeHmHTpajacko oOimacTu
HaXOJMUTCS YrOJIOBHOE [0 MO0 OOBHUHEHUIO TpaxkaaHuHa Jl., SBISIOMIETOCs
coBeplieHHOJNIeTHUM, U HecoBepmieHHoneTHUX Jl., K. m C. B coBepuieHuu
NPECTYIUICHUS, MPEAYCMOTPEHHOr0 4acThio 4eTBepTorl crarbm 111 YK
Poccuiickoint @enepanuu. [locne o3HakoMieHHs ¢ MaTepuagaMu Jeja B MOPSIKE,
onpeaeneHHoM cratber 217 YIIK Poccuiickoit denepannu, COBEPIICHHONETHH U
OOBHHSIEMBI  3asBWJI  XOJATAMCTBO, TOJATBEPXKJACHHOE WM B  XOJE
MPEABAPUTEIBLHOIO CIYIIAHUS, O PAcCMOTPEHUM Jejla CYIOM C Y4YacTUEM
MIPUCSKHBIX 3acefaTesel, B TO BpeMsl KaK HECOBEPIICHHOJIETHHE OOBUHSIEMBIE, HX
3aKOHHBIE TPEJACTABUTENN W 3allIUTHUKHU BBIPA3UIU HECOIJIACHE C MPUMEHEHHEM

3TON (OpPMBI CYZIONPOU3BOJICTBA, CChUIASICh Ha HEBO3MOXKHOCTH PACCMOTPEHMS



3

Jiefa B OTHONIICHWM HECOBEPIICHHOJETHUX TaKUM CYAOM, M XOJIaTallCTBOBalU O
BBIJICJICHUU KX JieJia B OT/IEJIbHOE MPOU3BOJICTBO.

[ToctanoBnennem KupoBckoro ropojackoro cynaa JleHuHrpajackou o6iactu
ot 10 cents0ps 2018 roga Ha OCHOBaHUHU MMyHKTa 2 wactu BTOpoii ctateu 30 YIIK
Poccuiickot ®epepanuy yrojoBHOE JEIO0 B OTHOLIEHWH BCEX MNOACYAUMBIX
HAa3HAYEHO K PACCMOTPEHUIO CYIOM C Yy4YacTHEM MPUCSKHBIX 3acenarelel.
OTtka3biBasi TIPU 3TOM B YAOBJIETBOPEHUH XOJATalCTB O BBIACICHUU Jiejia B
OTJIEJIbHOE  TPOM3BOJCTBO, CyA HCXOAWI U3 TOrO0, 4YTO, TOCKOJBKY
HECOBEPIICHHOJICTHUM TOJICYJIUMBIM TPEIbIBICHO OOBHHEHHE B COBMECTHOM
COBEPIICHUU MPECTYIUICHUSI B COCTaBE OJHOM TPYIIIBI JIMI] C COBEPIICHHOJICTHUM
NOJCYIUMBIM, JIEUCTBUS BCEX €€ YYaCTHUKOB TIO/JIEKAT OIEHKE B HUX
COBOKYITHOCTH. BpIjiesienue e jejla B OTHONICHWHM YacTH TOACYIUMBIX
IPEnsSTCTBOBAIO ObI, MO MHEHHUIO Cy/Aa, BCECTOPOHHOCTH U OOBEKTUBHOCTH
paspenieHusi Kak BBIJCJICHHOTO Jeja, TaKk W Jiejia, pacCMaTPpUBAEMOrO CYAOM C
ydacTHEM MPUCSHKHBIX 3acenarenieid. M3yduB aneuisimoHHbIe kKaao0bl, MOIaHHbIC
Ha YKa3aHHOE pEIICHUE aJBOKATaMH, JCHCTBYIOIIMMH B 3alllUTy HHTEPECOB
HecoBepiieHHoneTHUX K. u C., JIeHUHTpaacKuii 00J1aCTHOM Cy1 MpHUIIIEeT K BEIBOAY
0 HAJIMYUM HEOMPEACICHHOCTH B BOIIPOCE O TOM, COOTBETCTBYET Jin KoHCTUTYIIMH
Poccuiickoit denepanuy moiexxamuii MPUMEHEHUIO UM TTYHKT 2! gactu BTOPOM
cratbu 30 VIIK Poccuiickoit denepanuu, U, MPUOCTAHOBUB IMPOU3BOJCTBO MO
xkanobam, oOpatuics B Koucrturynuonneii Cyn Poccuiickoit ®enepanum c
3aIIpoOCOM O MTPOBEPKE KOHCTUTYLIMOHHOCTH 3TOT'0 3aKOHOIOJI0KEHUS.

ITo MmHenmto JIeHMHrpajCcKoro o0JacCTHOTO Cyja, JaHHAsS HOpMa, MCKITIoYas
BO3MOXXHOCTh PACCMOTPEHMSI CYIOM C y4aCcTHEeM TIPUCSKHBIX 3acemarenei
YIOJIOBHBIX J€1 B OTHOIIEHWM JIMI, COBEPIIMUBIIUX TMPECTYIUVICHUS B
HECOBEPIIICHHOJETHEM BO3pPACTe, HAXOJAUTCA B KOJJIU3UHU C YaCThIO BTOPOM CTaThbU
325 VIIK Poccuiickoit ~ @Deaepaiuu, 3akpemsiionied  0043aTeIbHOCTD
PacCMOTPEHUS YTOJIOBHOTO JiejIa ¢ IPUMECHEHUEM 3TOH (DOPMBI CYIONMPOU3BOACTBA
B OTHOIIICHWU BCEX MOACYAUMBIX, €CJIU XOTSI Obl OJIMH M3 HUX 3asBHJI X0JIaTalCTBO
0 PaCCMOTPEHUU Jiejia TAKUM CYAOM, JaXe MPU HAIMUYUUA BO3PAKEHHUI CO CTOPOHBI

OCTAJIBHBIX IIOACYAHMMBIX, KOI'Ta HCBO3MOXHO BBLIACIUTL ACJI0 B MX OTHOIICHHUH B
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OTJEIbHOE MTPOU3BOACTBO. Ilpu Takux OOCTOATENbCTBAX, KaK YTBEP)KIAETCS B
3arpoce, IYHKT 2! wactu Bropoir crtatbum 30 VYIIK Poccuiickoit ®denepanun
MOPOXKIAET HEYCTPAHUMBIA CpPEACTBAMU OTPACIEBOTO HCTOJIKOBAaHUS KOH(MIUKT
KOHCTUTYLIMOHHBIX IIEHHOCTEH, HaIIeAIInX OTpaxxeHue B cTaThix 19 u 47
Konctutynun Poccuiickoii @enepannu, MOCKOJIbKY (DaKTHYECKH JIMIIAET JIMIIO,
JOCTHUTIIIEE K MOMEHTY COBEpPLICHHUS MPECTYIUIEHUSI COBEPIICHHOJIETHS, IIpaBa Ha
paccCMOTpEHHUE €ro Jeja 3aKOHHBIM COCTaBOM cyna (B TOM YHUCIE C Yy4acTHEM
NPUCSHKHBIX 3acefiaTeseil) B ciaydae COBEpIICHUS UM MPETyCMOTPEHHOTO YacThIO
yetBepToit ctathu 111 YK Poccuiickoit denepannu NpecTymieHus: B COy4aCTHH C
HECOBEPUICHHOJIETHUMA M HEBO3MOXXKHOCTH BBLACIUTh [J€J0 B OTHOIICHUU
HECOBEPUIEHHOJIETHUX MOJICYUMBIX B OTAEIBHOE MPOU3BOACTBO.

Takum o6pazom, c¢ yuderom TpeboBanuii crtareit 36, 74, 101 u 102
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickonn denepaunn», MyHKT 2! wactu Bropoii cratbu 30 YIIK Poccuiickoii
Qenepanun sABIseTcs npeaMmeroM paccMmorpeHus Koncturynmonnoro Cyna
Poccniickon @enepanuy 1o HACTOAILEMY JACIY IIOCTOJIBKY, IOCKOJBKY Ha €ro
OCHOBAaHUU B CHUCTEME JCHCTBYIOLLIETO IPAaBOBOIO PETYIUPOBAHUSA PELIACTCS
BOIIPOC O BO3MOXKHOCTM PAacCMOTPETbh IO  XOJATaWCTBY  IOACYIHMMOTO,
COBEPIUMBLIETO IPECTYIUIEHUE B COBEPLICHHOJIETHEM BO3pacTe, YrOJIOBHOE JEIIO,
OTHECEHHOE K IIPEAMETHOM IOACYAHOCTH CyJa C Y4YaCTUEM IPHUCSKHBIX
3acenarese, IPUMEHHUTEIBHO K CIydasM, KOIJa BBIICIEHUE B OTHAEIBHOE
IIPOU3BOJCTBO YTOJIOBHOTIO Ji€jIa B OTHOLIEHUH COBMECTHO C HUM y4YaCTBOBABIINX
B COBEPIICHUM IIPECTYIUICHUS HECOBEPIICHHOJETHUX IOACYAUMBIX IPU3HAHO
HEBO3MOKHBIM BBUJY TOTO, YTO 3TO OYyJeT IpPEensTCTBOBAaThH BCECTOPOHHOCTH U
O0OBEKTUBHOCTHU pa3pelleHusl KakK JieJia, BbIIEICHHOTO B OTJEIbHOE MPOU3BOJICTBO,
TaK M JIeJ1a, paCCMaTPUBAEMOTO CyIOM C YYaCTUEM NPUCSKHBIX 3aCeaTeNeH.

2. Koncrurynus Poccuiickonn @enepanuu, rapaHTUpys B IjaBe 2 MpaBa U
cBOOO/IbI YENIOBEKAa M Ipa)<IaHMHA, BKJIIOYAET B MX YHCIO MPAaBO OOBUHSIEMOTO B
COBEPIICHUU TIPECTYIUICHUS HA PACCMOTPEHHME €ro Jeja CylaoM C Y4YacTHEM
IIPUCSDKHBIX 3acefaTelield B Cilydasix, NPeAyCMOTPEHHBIX (perepaabHbIM 3aKOHOM

(ctaths 47, yacTh 2), a B IJiaBe 7 O Cy/[icOHOM BIAcCTH U MPOKYpaType yKa3bIBacT
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TaKXe, 4TO, €CIIU 3TO MPEyCMOTPEHO (hellepaabHbIM 3aKOHOM, CYJOIPOU3BOJICTBO
OCYIIECTBIISIETCS C yUaCTHEM MPUCSIKHBIX 3acenareneit (ctatbs 123, yacts 4).

[IpaBo 00BHHSIEMOro Ha pPACcCMOTPEHHE €ro Jejia CyJAOM C YydacTHEM
MIPUCSDKHBIX 3ace/aTelieil He OTHOCUTCS K YUCITy OCHOBHBIX MPaB, HEOTUYKIAEMbIX
U TpUHAJICKANIUX KaXKIOMY OT poxiacHus. I[lo cMmbicly TpUBEICHHBIX
KOHCTUTYIIMOHHBIX TIOJIO)KEHUHM, JTaHHOE€ NpaBO — B OTJIMYHME OT IIpaBa Ha
HE3aBUCUMBIM M OECHPUCTPACTHBIN Cyd WIM TPE3yMIIUH HEBUHOBHOCTH — HE
BXOJIUT B OCHOBHOE COJIepKaHue (sJIp0) KOHCTUTYIIMOHHOIO MpaBa Ha CyJIeOHYIO
3alIUTy, HE TOJJIEkKAIEr0 M3MECHEHUIO MHAY€ KaK B MOPSJKE, YCTAHOBICHHOM
Koncrutynueit Poccuiickoit ®@enepaunu (ctathst 64 Koncturyuuu Poccuiickoi
deneparuu), a BHICTYNAET B KAYECTBE OJTHOM M3 €ro MpoIlecCyaabHbIX TapaHTHH,
PEIOCTABISIEMBIX Ha OCHOBE JIMCKPEIMOHHBIX MOJTHOMOYMM (henepabHOro
3aKOHO/IATEeJIsI B COOTBETCTBUM CO CTAThsIMH 71 (IIYHKTHI «B», «I'», «0»), 118 (4acTb
3) u 128 (uacte 3) Koncturyuu Poccuiickoit ®denepanuun. Kak ciaemyer us 3tux
cTaTel, ONpeNesIeHHe KAaTEropuil YroJIOBHBIX AEd, MOJICYAHBIX CYAY C Y4acTHEM
OPUCSKHBIX 3aceiaTesieil, a paBHO HW3MEHEHHE €ro paHee YCTaHOBIECHHOMN
MOJICYIHOCTA OTHOCSATCA K BEACHHIO (eepaIbHOrO 3aKOHOJATENs] M HE MOTYT
pacueHuBaTbCca Per Se B KauecTBe OrpaHUYEHHs] NpaBa Ha CyAEOHYIO 3allUTy
(ITocranoBnenue Konctutynumonnoro Cyna Poccutickoit @enepaunu ot 19 anpens
2010 roga Ne 8-IT).

BmecTte ¢ TeM 3aKOHOJATENIBHOE OIpPEIEICHUE KOMIETEHUUMU CyAa C
y4acTHEM MPUCSIKHBIX 3acelaresiedl He JOJHKHO COMPOBOXKIATHCA HAPYLIEHUEM
nmpaB M cBOOOJ 4YEIOBEKAa M TIpaXJaHWHA, a TaKkKe HX KOHCTHUTYLHOHHBIX
rapaHTHii, — Ha HCKIIIOYEHHE MOJA00HBIX HapyILICHUI OPUEHTUPYIOT
3aKOHOATEIbHYIO BJIACTb  IMPAaBOBBIE MO3ULINH, chopMyTUpOBaHHBIC
Koncturyunonusim Cynom Poccuiickoit denepainiii OTHOCUTEIBHO BBITEKAIOITHX
u3 cratei 17 (qactpb 3), 19 (wactu 1 u 2) u 55 (vacte 3) Koncruryuu Poccuiickoit
denepanuy JOMYCTUMBIX TPEAEIOB OTpaHWYeHUsT mpaB u cBoOoa. Takue
OTPAaHUYEHHUS] BO3MOXXHBI JIMIIb MpU OOECHEYEHUHU HX COpPa3MEPHOCTHU
KOHCTUTYLIMOHHO TMPU3HABAEMbIM 1IEJIsIM W TMPU COXPAHEHUHM CYIIECTBA U

peaspbHOTO  coJep:KaHusi 3aTpoHyToro nmnpasa. Jluckpeuus deaepaibHOTO



6

3aKOHOJIATelIsl B PETYJIMPOBAHUM PEANIM3AIMU MIPaBa HA JOCTYI K MPABOCYJIHIO U
MpaBa HAa 3aKOHHBIN CyJl, B TOM YHCJIE C Y4aCTUEM MNPUCIKHBIX 3acelaTelieil, He
a0CoJIOTHA U HE OCBOOOXKIAaeT €ro OT O0sA3aHHOCTH HE JAONYyCKaTb — IpHU
oOecreyeHuy MpUHIMIA CIIPaBeIMBOrO Cy1e0HOTO pa30upaTesibcTBa — yMaleHUs
MpaBa Ha CyJeOHYIO 3alllUTYy U PErIaMEHTUPOBATH MOACYAHOCTh YTOJOBHBIX JIE C
y4eToM TpeOOBaHUN TMpaBOBOM ompeaeneHHocTH. [Ipu 3TOM OH JOMKEH
YUHUTBIBATh, YTO, IO cMbICTy cTaTelt 20 (yacth 2), 32 (yactb 5), 47 (yacth 2) u 123
(uactpb 4) Koncturyuuu Poccuiickoit denepanuu, cyJonporu3BOJCTBO C y4acTUEM
NPUCSOKHBIX 3acefarened, Korga He MpodeCCHOHANbHBIA CyAbs, a KOJUJICTHS
MPUCSHKHBIX CaMOCTOATEIBHO Ppa3peliaeT BOMPOC O BHHOBHOCTU MOJACYAUMOTO,
uMeeT  0coOyH  KOHCTUTYIIMOHHO-TIPABOBYIO  3HA4MMOCTh.  Hemomyctum
IPOU3BOJILHBIH M HEOOOCHOBAHHBIN OTKa3 (ellepaabHOTO 3aKOHOAATENS OT JTOMU
dbopMBI  CYTONPOU3BOJICTBA, HEMOCPEICTBEHHO ompeneneHHo KoHctutynmei
Poccuiickoit Deneparnu NpUMEHUTEIBLHO K 3aIIUTE TPaBa Ha KU3Hb Kak 0a30BOT0O
JUISl OCYIIECTBIICHUS BCEX MHBIX KOHCTUTYLUHOHHBIX MPaB, IPU PACCMOTPEHUH JIET
10 TEM KOHKPETHBIM COCTaBaM IMPECTYIUIEHUM, TJ€ OHA YK€ MPEAyCMOTpPEHA.

2.1. Koncturynmonnsit Cyn Poccuiickoii @eneparuu B [locTaHOBIGHUH OT
19 ampens 2010 roma Ne 8-I1 mpusHan He npotuBopevamuMm KoHcTutynuu
Poccuiickoit denepanuu mopsAaaoK, Ipud KOTOPOM UMEET MECTO MOJTHOE U3BSATUE U3
NOJCYJHOCTU CyJa C y4acTHEM MPUCSHKHBIX 3acedaTesieil el O TEPpOpU3ME U
CBA3aHHBIX C HUM HPECTYNHBIX ACSHUAX, TAKMX KaK BOOPYXEHHBIH MSITEXK H
HACUJIbCTBEHHBIN 3aXBaT BJIACTH, BBI3BAHHOE HMX MOBBIIMIEHHON CIOXKHOCTBIO M
cnenuUKod caMHX TPECTYIUICHUH, TMPEAONPEACISIONMX B COBPEMEHHBIX
YCIIOBUSX TMPABOMOYHME HMMEHHO MPO(EeCCHOHANBHBIX CYACH, a He KOJUIETHU
MIPUCSKHBIX JI€NIaTh BBIBOJ O BUHOBHOCTH WJIM HEBUHOBHOCTH B 3THX JICSIHUSX Ha
OCHOBE WCCIICIOBaHUS (PAKTHUUECKUX OOCTOSITEIbCTB W OIEHKH COOpaHHBIX
JI0OKA3aTEeJIbCTB.

B Onpenenenuu ot 28 utoHsa 2012 roga Ne 1274-O Koncturyuuonusiit Cyj
Poccuiickoit @enepanun ykasai, 4To MyHKTHI 2 U 3 yactu BTopou ctatbu 30 YIIK
Poccuiickoit @enepanuu, Kak HCKIIOYAIOMIME [0 MNPEAMETHOMY MPU3HAKY U3

MOACY/THOCTA CyJla C ydacTHEeM IMPHUCSKHBIX 3acejareied yroJoBHbIE jena 00
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ONPENEIICHHBIX KAaTEerOpusAX MNPECTYIUICHUH, HE NPEANOJaraloT BO3MOKHOCTh
paccMOTpEHUs JieJla TAaKUM CYIOM, J1a)K€ €CIU OTIACIbHBIM OOBUHSAEMBIM IO JETY
JAHHBIE MPECTYIUIEHUSI HE BMEHSIOTCS, HO BBIIEIUTH B OTACIBHOE IMPOU3BOJCTBO
€10 B HUX OTHOUIEHMM HEBO3MOXHO. B TakoM ciydae €10 MOIJIEKUT
PAacCCMOTPEHUIO B OTHOLIEHUM BCEX IMOACYIHMMBIX CYIOM B COCTaBE TPEX CyAEH
dbenepanbHOrO Ccyjaa OOIIEH IOPUCIUKIIUU, SBISIIOUIAMCS 3aKOHHBIM CYJOM IS
BCeX nojacyAuMbIX. Hoe mpuBoauiao Obl MO0 K HApYHICHUIO 3aKOHOJATEIBHOTO
UCKIIFOUEHUSI M3 TMOJACYAHOCTHM CyAa C Y4YacTHUEM NPHUCSIKHBIX 3aceaaTeneil
YTOJOBHBIX J€1 O COOTBETCTBYIOIIMX IMPECTYIUIEHUSAX, @ MOTOMY K Pa3pelICHUIO
JieNa He3aKOHHBIM COCTaBOM Cy/a, JIMOO K €ro pa3pelieHHI0 B YCIOBUAX, HE
OTBEUAOIINX TPeOOBAHUSAM CIPABEJIMBOCTH, BCECTOPOHHOCTH U OOBEKTUBHOCTH.

BeiBonbl, k koropeiM npumen Koncruryunonusii Cyn  Poccuiickoit
@enepauu B Ha3BaHHBIX pELICHUSX, KacaloTcs JUIIb CUTyalud, Korjaa
roCyJapCTBO BBIBEJIO YI'OJIOBHBIE J€NA O MPECTYIJIEHUAX, BMEHEHHBIX HEKOTOPHIM
NOACYAMMBIM MO €Ny, W3 TMPEeIMETHOW TMOJACYAHOCTH CyJa C Y4YacTHEM
OpUCSKHBIX 3acenateneil. [IpaBoBas MO3ULMS O HEBO3MOXKHOCTU PACCMOTPETH
J€J0 B TaKOM CIIy4ae CyIOM C y4YacCTHEM MPHUCSKHBIX 3acelaresieidl COoXpaHseT
CBOIO CHITy, U Hacrosee [locTaHOBIIEHNE €€ HE 3aTparuBaeT.

2.2. B TlocranoBneruun ot 20 mas 2014 roma Ne 16-11 KoHcTuTyrmoHHbII
Cyn Poccuiickoi @enepanuu Mpru3Hal KOHCTUTYIIMOHHBIM MYHKT | 4acTu TpeThei
ctatb 31 VYIIK Poccuiickoii ®enepaiuy, HE NOpeANOIaralollliii B CHCTEME
JNEHCTBYIOIIETO MPABOBOr0 PETYIMPOBAHUSA BO3MOKHOCTh PACCMOTPEHUS CYAOM C
y4aCTHEM MPUCSIKHBIX 3acedaTeield yroJOBHBIX JE€I O IPECTYIUICHUSX,
COBEpIICHHBIX JIMIAMU B BO3pPACTE 10 BOCEMHAAUATU JIET, KOTOPHIM B CHIIY
MoJIOKeHU YTojoBHOro kKojekca Poccwuiickoit denepanuu HE MOTYT OBITH
HA3HAYCHBI MMOXU3HCHHOE JMIIEHUE CBOOOJIBI WM CMEpPTHAas Ka3Hb, MOCKOJBKY
MIOACYTHOCTb TaKHUX JI€JI ONPEAENAETC UCKIIOYUTEIbHO HA OCHOBAHUM 3aKOHA, C
Y4ETOM 0COOEHHOCTEM IIPOU3BOJICTBA 1o YTOJIOBHBIM nenam
HECOBEPUICHHOJIETHUX W  YCTAHOBIECHHBIX  JJI1  HUX  JOMOJHUTEIbHBIX

MPOLECCYAIbHBIX TaPaHTHI, BKJIIOYAs IPABO HA PACCMOTPEHHE J€Ja KOJUIETHEN U3
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TpeX Npo(ecCUOHANIBHBIX CYA€H U PACIIMPEHHBIE BO3MOKHOCTH aNeJUIIIUOHHOTO
00>Ka0BaHMS.

Onnako Koncrturynmonnsii Cyn  Poccuiickonn  @enepauuu  OpUHSIT
Ha3BaHHOE pEUIEHUWE [0 IMPEAMETY, CYIIECTBEHHO OTJIMYAIOMIEMYCS  OT
3aTPOHYTOrO0 B 3ampoce JleHuHrpajackoro oOJacTHOrO cyaa, a HMMEHHO
MPUMEHUTENIBHO K CHUTYyallMd, KOIJla HECOBEpPLIEHHOJIETHUN OOBHUHSAETCS B
COBEpIIEHUU NPECTYIJICHUNH HE B COYYaCTHH, a €IMHOJMYHO, BBUIY YEro B €ro
YyrOJIOBHOM  JIeJile  OTCYTCTBYeT  HEO0OXOAMMOCTb  M3bICKaHuUA  OanaHca
KOHCTUTYLIMOHHBIX ~ ILIEHHOCTEH, UuMesd B  BUAY 3aKOHHbIE  HMHTEPECHI
COBEPIIEHHOJIETHETO, KOTOPBI Obl OOBHHSUIICS IO TOMY K€ JIeJy M HAacTauBal Ha
PacCMOTPEHUU J€J1a CY/IOM C YYaCTUEM MPUCKHBIX 3aCENATEIICH.

Kpome Toro, cornacHo ganHoMy [I0CTaHOBIEHUIO U3BITHE U3 MOJCYAHOCTH
Cyla C yd4acTHeM NPHUCSHKHBIX 3acellaTesiell yroJIOBHBIX Jell, MO0 KOTOpPhIM B
KayecTBe HauOoyiee CTPOTOro BHUJA HaKa3aHUs HE MOTYT OBbITh Ha3HAYEHBI
MNOXXU3HEHHOE JIMILIEHUE CBOOOJBI MM CMEpPTHas Ka3Hb, — IPU IPEIOCTABICHUU
HECOBEPILIEHHOJIETHEMY, OOBHHAEMOMY B COOTBETCTBYIOLIEM IHPECTYIICHUH,
IpaBa Ha PACCMOTPEHHUE Jejla KOoJJIerHed u3 Tpex MpodeccHOHANbHBIX Cylnel B
Ka4eCcTBE JTOMOJTHUTEIBbHON MPOLeCCyalIbHON TapaHTUH 3aKOHHOTO, 00 BEKTUBHOTO,
OecIpUCTpaCTHOIO M CHPABEUIMBOIO pa3pelieHus JejJa — He YXyALIaeT
II0JIO’)KEHHE HECOBEPIICHHOJIETHUX U HE BBOJUT IUCKPUMHUHHPYIOUIUE Pa3Iudusl B
ux obecneueHun dSPGEKTUBHOM CyneOHOM 3alHUTOM 10 CpPaBHEHUIO C
COBEPIIECHHOJIETHUMH. YKa3aHHOE U3BATHE HE OTPAXKAETCA HEraTUBHO Ha
MOJIO)KEHUU HECOBEPLIEHHOJETHUX OOBUHSAEMBIX, HO JHIIb HPHU YCIOBHUH
IIPEIOCTABICHUS UM aJbTEPHATHBHBIX FAPAaHTUN 3aIIUTHl MX NpPaB U 3aKOHHBIX
UHTEPECOB, C TE€M 4TOObl MpH MPUMEHEHHMH K HHM YTOJOBHOIO 3aKOHA
o0ecneunBajCs y4eT COLMAJIbHBIX, BO3PACTHBIX U NCUXO(PU3HOIOTHUECKUX
0COOCHHOCTEW 3TOW Karteropuu JIuil. BmecTte ¢ TeM cka3aHHOE HE PaBHO3HAYHO
00paTHOMY YTBEPXACHUIO — YTO PACCMOTPEHHE CYIOM C Y4aCTUEM MPHUCSKHBIX
3aceqaTenell Jel Mo OOBHHEHHIO HECOBEPIIEHHOJETHUX HEM30EKHO CBSI3aHO C

VXYOIICHUEM HMX MOJIOKECHHUs, IIO0 CMBICIY JaHHOT'O HOCTaHOBHeHI/IH, TaKOC
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paccMOTpEeHUEe  HE  SBIIETCS, B  KOHCTUTYLIMOHHO-IIPABOBOM  ACHEKTE,
MPUHIUITHAIBHO HEJOMYCTUMBIM.

3. IlpuBeneHHbBIMH  TOPaBOBbIMU  MO3ULMSAMH  IPEAONPEACISIOTCS
NPUHIMIAAIBHBIE TAapaMeTpbl KOHCTUTYLUHOHHO-IIPABOBOTO HWCTOJKOBAaHUS H
MIPUMEHEHUSI HOPMBI TpaBa, KOTOPbIE JOJKHBI ObITh MPUHSTHI BO BHUMAHHUE MPU
pa3pellieHN KOJUIM3UU WHTEPECOB COBEPIICHHOJCTHUX OOBUHSEMBIX M HX
HECOBEPLICHHOJETHUX COYYACTHUKOB B TE€X CJIydasX, KOIJA BBIICICHUE B
OTZIEJIBHOE TPOW3BOJACTBO YrOJIOBHOTO JIeJla HENPUEMIIEMO C TOYKH 3pEHUS
HETaTUBHBIX MOCJIEACTBUH ISl JOCTUXKEHUSA 1iesieil mpaBocyaus. Kak nmoguepkuyn
Koncturynmonnsiii Cya Poccuiickoit denepanun, B CyJ1IeOHON MPAKTUKE JOJHKHO
o0OecreynBaTbCsd — C LEIbI0 COOJNIOJIEHNS KOHCTUTYIIMOHHO-TIPABOBOro OanaHca
WHTEPECOB M C Y4YE€TOM BBICHICH IOPUIAWYECKONW CHJIBI M MPSMOro JAEHCTBUS
Konctutynun Poccuiickoit denepanuu (ctarbst 15, yacth 1) — KOHCTUTYIITMOHHOE
WCTOJKOBAHUE MPUMEHSIEMBIX HOPMATUBHBIX IOJOKEHUM, MCXOJs U3 4YEro B
IPOLIECCE peAN3aALNUN TUCKPEIIUOHHBIX MOJTHOMOYUN IO ONPENEIICHUIO0 COCTaBa,
COOTHOUIEHUS WU TMPUOPUTETA HOPM, MOJJIEKAUIUX NMPUMEHEHUIO B KOHKPETHOM
nene, CyIapl IOJDKHBI CJEI0BaTh TaKOMY BapUaHTy WX HHTEPHpETalud, MpH
KOTOPOM  HCKJIIOYAeTCsl  BO3MOXHOCTh  VYIIEMJIEHUST  TapaHTUPOBAHHBIX
Koncturynueit Poccuiickoit ®@enepanuu npaB U cBoOoj (IOCTaHOBJICHUS OT 23
despans 1999 roga Ne 4-I1, ot 23 suBapsa 2007 roga Ne 1-I1, ot 21 suBaps 2019
roaa Ne 6-IT u ap.).

Iysxr 2' wactu Bropoii crateu 30 YIIK Poccuiickoii ®epepauuu, Oyaydn
BKJIFOYEHHBIM B YacTh MEPBYI0 «OOIIHE MOT0KEHUSD» ITOT0 KOAUDUIIMPOBAHHOTO
[PaBOBOI'O  aKTa, YCTAaHABJIMBACT MpPABWJIA OIPEIACICHUS NPEAMETHOU W
MEePCOHAIBHOM MOACYTHOCTHA PAHOHHOTO CyJla (TapHU30HHOTO BOEHHOI'O CyJ1a) MpHU
PAaCCMOTPEHHUH UM TI0 XOJAaTaiCTBY OOBHHSEMOTO YTOJIOBHOTO Jela C Y4acTHEM
MPUCSKHBIX 3aCEaTesied, B TOM YHUCIIE MPEIYyCMAaTPUBAECT U3BATUE U3 HEE NN O
MPECTYIUICHUAX, COBEPLUICHHBIX JUIIAMU B BO3PACTE O BOCEMHAILATH JIeT. B TO
e BpeMs 4acTh BTopas ctaTtbu 325 manHoro Kogekca — B OTCTyImieHHEe OT 00IIeTo
nmpaBujia O CB0OOOJie BbIOOpa OOBHHSIEMBIMM OJHOM W3 3aKOHHBIX (opMm

Cyaonnpou3BOACTBA — 3aKpCIlrACT I CJIy4aCB BO3HHKHOBCHHA MCKAY HHMU



10

pa3HOIIacui, KOT/1a 4YacTh U3 HUX OTKA3BIBAETCS OT CyJAa C yYaCTHEM IPUCSKHBIX
3acenaTeneil, a BBIACICHUE Jella B UX OTHOLIEHUWM B OTIAEIBHOE IPOU3BOICTBO
HEBO3MO>KHO, IPUOPUTET PACCMOTPEHUS YTOJOBHOI'O J€Ja UMEHHO C Y4aCTHEM
MPUCSDKHBIX 3acenareneil. DTa HopMa IMoMelleHa B 4YacTh Tperbio «CyaeOHOe
MpOU3BOACTBO» JaHHOro Kojekca, KoTopas crelHalbHbIM 00pa3oM peryiaupyer,
IIOMHUMO TPOYETO, MOPANOK YrOJIOBHOTO CYIONPOM3BOJCTBA B CyJA€ NEPBOU
uHctauimu (pazaen 1X) u ¢ yuactuem npucsbkHbix 3acenareneit (pasgen XII). Tem
caMbIM 4acTh Bropas cratbi 325 YIIK Poccuiickoit ®enepannn, UMEOas CBOUM
OCHOBaHUEM TpoBo3rIamieHHoe cratbeit 47 (dacth 2) Koncrutynuu Poccuiickoi
@enepanuu MpaBO HAa PACCMOTPEHHME JENa CYIOM C Y4YacTUEM HPUCSKHBIX
3acenarenedl W MpeaHa3HAYeHHas JJid perjiaMeHTallud OTHOIIEHWH B OCOOEHHOMU
chepe mpaBOBOro PEryJMpOBaHUs, MO €€ KOHCTUTYIIMOHHO-TIPABOBOMY CMBICITY B
CUCTEME HOPM YrOJOBHO-IIPOLIECCYAIIBHOTO 3aKOHOAATENbCTBA BBICTYNAET B
KayecTBE CHEIMAJIbHOW HOPMBI 1O OTHOIIEHUIO K OOIIMM IMOJIOKEHUSIM JAaHHOTO
Konekca o nepcoHanbHON MOACYTHOCTH JI€JT HECOBEPIIEHHOJIETHUX OOBHHSIEMBIX,
a 3HAYUT, B CIIy4ae KOJUTM3UHM MEXy HUMU OHa 00JafaeT MPUOPUTETOM HUCXOJIS U3
obmenpasoBoro nupunnuma lex specialis derogat generali, ompenesstoriero
KpuUTepuil BBHIOOpa B clydyae KOHKYpPEHUMH OOIEed W CHenuaibHOW HOPM,
PETYIHPYIOUIUX OJHU U T€ K€ 00IIECTBEHHBIE OTHOIICHUSI.

[Ipu 5TOoM TIPUOPUTET, OTAAHHBIM TpPaBy OOBUHAEMOIO, 3asIBUBIIETO
X0JIaTaliCTBO O PACCMOTPEHUU JIeJa CYIOM C y4acTUEM MPUCSHKHBIX 3aceaTeseH,
ocymiectBisieMmoM, B cuiy ctatbu 324 VIIK Poccutickoit denepanuu, B o01iemM
MOPSAJIKE C YYETOM OCOOEHHOCTEH, MPEeayCMOTPEHHBIX TJaBod 42 TaHHOTO
Konekca, He npenmnonaraeT ITHOPUPOBAaHUE YCTAaHOBJIEHHBIX raBoi 50 u 1pyrumu
€ro IOJIOKEHUAMH, CIELUAIbHO PEryJUPYIOIUMHU IPOU3BOJACTBO 10 YIOJOBHBIM
JieJlaM B OTHOLICHUM HECOBEPLICHHOJIETHUX, MOBBIIICHHBIX TAPAHTUM 3aIUTHI KX
IIpaB M 3aKOHHBIX HHTEPECOB. B 4YacTHOCTH, K HECOBEPUICHHOJIETHEMY,
IIPUBJICYCHHOMY II0 OJHOMY YIOJIOBHOMY JI€lly BMECTE CO B3pPOCIBIM, HO
HY)KJAIEeMycss B 0co0Oil MpaBOBOM 3allUTE BBHUAY €ro BO3PACTHBIX,
IICUXO03MOIIMOHAIBHBIX U MHTEJICKTYAJIbHBIX BO3MOKHOCTEH, BO BCAKOM CiIydae

AOJDKHBI IIPHMCHATBCA 3aKPCIUICHHBIC JaHHBIM KOI{GKCOM TpC6OBaHI/I$I 00
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00s13aTeTbHOM y4YacTHU B JIeJlaX HECOBEPIICHHOJIETHUX 3al[UTHUKA, O crieluduke
Kpyra yCTaHaBJIMBAEMBbIX MO TOW KaTEropuu Aed OOCTOATENbCTB, OTPAHUUYCHUU
BPEMEHHM JIONIPOCca HECOBEPIICHHOJIETHETO OOBHUHAEMOTO (MOJCYUMOTI0), y4aCcTHH
B JIOTIpOCE Tefarora M McuxoJiora, a B CyJeOHOM pa3OMpaTesbcTBE — 3aKOHHOTO
MPEJCTAaBUTENSI HECOBEPIIIEHHOIETHEr0 (MMYHKT 2 4acTU MepBOM cTaThu 51, cTaThu
421, 425 u 428). B uensax obOecneyeHUss KOHMUACHIIMATHLHOCTH CYACOHOTO
mporecca B Cly4asX, KOTJla pacCMaTpuUBalOTCA Jiefla O MPECTYIUICHUSX,
COBEPIICHHBIX JIUIAMH, HE IOCTUTIIIMMHU BO3pacTa MIECTHAIIATH JIET, JOMYCKAeTCs
POBEICHUE 3aKPHITOTO Cy/1eOHOr0 pa3dupaTenbCTBa MO PEUICHUI0 Cy/ia, KOTOPhIN
TaK)K€ BIpPaBE IO XOJAaTaliCTBY CTOPOHBI WU MO COOCTBEHHOW WHUIIMATHBE
yIAJIUTh HECOBEPIICHHOJIETHETO MOJICYMMOr0 U3 3aja Cyae0HOro 3aceiaHus Ha
BpEMS HCCIICIOBAHUSI OOCTOSITEILCTB, CIOCOOHBIX OKa3aTh Ha HETO OTPHUIATEILHOE
BO3JICUCTBUE, C 0O0s3aTeIbHBIM COOOIICHWEM €My TI0 BO3BpAIICHUH B 34l
cyneOHOro 3aceaHusi B HEOOXOAUMBIX 00beMe U (OpMe COJIepIKaHUS CYIeOHOTO
pazOuparenbCcTBa, MPOUCIICANIET0 B €ro OTCYTCTBHE, M TPEIOCTaBICHUEM
BO3MOKHOCTH 3aJ1aTh BOIIPOCHI JIMIIAM, JOMIPOIICHHBIM B €70 OTCYTCTBHUE (ITYHKT 2
yacTu BTopo ctaTbu 241 u crathsa 429 nannoro Koxekca).

Kpome Toro, cormacHo udactu BochbMoM ctatbu 335 VIIK Poccuiickoit
®denepaliii CBEICHUSA O JIMYHOCTH MOJCYJAMMOIO — OTJAlIeHUE KOTOPBIX MpHU
MPOM3BOJICTBE MO JIeJlaM HECOBEPIICHHOJETHUX, KaK MpaBUJIO, HYXKIACTCS B
COOJIFOICHUU YCIIOBUM KOH(PUACHIIMATBHOCTH — TMIOJJICKAT HCCIICIOBAHUIO C
ydacTHEM IPUCSIKHBIX 3aceaTesiell JIMIIb B TOW Mepe, B KaKOH OHM HEOOXOTUMBbI
JUISl YCTAHOBJICHUSI OTAEIbHBIX IIPU3HAKOB COCTaBa MPECTYIJICHUS, B COBEPIICHUU
KOTOPOTO TOACYAMMBIM OOBHHSETCSI. B COOTBETCTBHM K€ C YacThIO TpPETheH
cratbu 346 nanHoro Kojekca mocnencTBUsS OOBUHUTEIBHOTO BEPAMKTA, B TOM
YHUCJIe Kacalolluecs Ha3HAUYCHUS HaKa3aHMs, KOTJla 0co00¢ 3HAaUCHUE MPUOOpeTacT
HCCJICIOBAHUE TOJHBIX CBEICHUM O JIMYHOCTH HECOBEPIICHHOJETHETO, JOJIKHBI
ob0cyxaaTbes 0e3 ydacThs IPHUCSKHBIX 3ace/1aTeleH.

4, TlpuHumas BO BHHUMaHHUE OCOOYH0 KOHCTHUTYIIMOHHO-TIPABOBYIO
3HAYUMOCTh TMpaBa TpakJaH Ha PACCMOTPEHHE HMX YTOJOBHBIX €I CYAOM C

y4acTHEM TIPUCSKHBIX 3acefaresie, a TakkKe HEO0O0XOIUMOCTh COOJIOACHUS
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CIpaBeJIMBOro OajaHca MHTEPECOB, CBA3AHHBIX C 00ECIEUEHUEM IpaBa KaXk10ro
Ha 3aKOHHBIA cyJ, 0 cMblcny ctatbu 47 (dacth 2) Koncturyuuun Poccuiickoit
®denepanuu BO B3aUMOCBSI3U ¢ ee cTatbeil 123 (uacth 4), COBEpIICHHOJETHUMN
MOJCYAUMBIA HE MOKET OBbITh JIMIIEH KOHCTUTYLHOHHOTO MpaBa ObITh CYyAUMbIM
CyIOM C y4YaCTHMEM IPHUCSHKHBIX 3acefaTesedl B CHUTyallMHM, KOrJa OH 3asBUJ B
COOTBETCTBHM C 4acTblo BTOpoi cratbu 325 VYIIK Poccuiickoir Penepannu
XOJJaTaliCTBO O PACCMOTPEHHHM TAKUM CYAOM YTOJOBHOIO J€na, MO KOTOPOMY
Hapsy C HUM IIPUBJICYEHBl U HECOBEPLIEHHOJIETHUE NOACYIUMbIE, a BBIJICJICHUE B
OTZIEJIbHOE IIPOU3BOJICTBO JI€Jla B OTHOUIEHWUM COBMECTHO YYacCTBOBABIIMX B
COBEPIIECHUM  MPECTYIUIEHUS  HECOBEPIUCHHOJETHUX  MPU3HAHO  CYAOM
HEBO3MOXXHBIM, KaK HPEMSITCTBYIOIIEE BCECTOPOHHOCTH U OOBEKTUBHOCTH
npoiecca.

Takum 006pazom, TyHKT 2! gactu Bropoil crateu 30 VYIIK Poccuiickoi
denepanuu, IPUMEHIEMBIN B CUCTEME JAEHCTBYIOIIETO MTPABOBOTO PETYIMPOBAHUS,
B TOM YHCJI€ BO B3aMMOCBSI3U C 4acThiO BTOpoM cTaThu 325 nanHoro Koxekca, He
npotuBopeuynT Koncrutyunu Poccuiickon denepannu, MOCKOJIbKY MPEAIOIaract
pacCMOTpPEHUE CYJIOM C YYaCTHEM MPUCSKHBIX 3aceAaTesieil yroJIOBHOTO Jeia B
OTHOILIEHUH COBEPILIECHHOJETHErO0 MOJCYIMMOr0, 3asBHBIIETO XOJATaWCTBO O
pacCMOTpPEHUHU [JIeJla TAKUM CYAOM, M JIMI], COBMECTHO C HUM Yy4YacCTBOBAaBIIUX B
COBEPIICHUU MPECTYIUIEHUSI B HECOBEPIICHHOJETHEM BO3pacTe, B cilydyae, Korjaa
BBIJICJICHUE B OTHAEJIBbHOE MPOU3BOACTBO YIOJIOBHOIO Jela B OTHOLIEHUH
HECOBEPUICHHOJIETHUX IPU3HAHO CYJIOM HEBO3MOXHBIM, KaK HPENsTCTBYIOLIEE
BCECTOPOHHOCTH M OOBEKTUBHOCTH Pa3pelICHUs J€a, BBIAECICHHOIO B OTAEIBHOE
IIPOU3BOJACTBO, M J€la, PAacCMaTpuBaeMOrO CyJIOM C YYacTHEM IIPUCSKHBIX
3acenarene, W IpU  YCIOBMM, 4YTO CpPEIM BMEHEHHBIX MOJICYAUMBIM HET
NPECTYIUICHUH, Jieda O KOTOPbIX B CHJY OCYIIECTBIEHHOrO (henepanbHbIM
3aKOHOJIaTeJIEM B pPaMKax CBOEW JHCKPELMH PETYJIUPOBAHUSA BBIBEACHBI U3
IIPEAMETHOMN NOACYJHOCTHU CyZa C y4aCTHEM IIPUCSIKHBIX 3aCEIaTEIeH.

Nuoe Bnekno Obl 32 co00il — B OTCTyIUIEHUE OT HpeamnucaHuil craret 17
(wactb 3), 19 (wactu 1 u 2) u 55 (wactb 3) Konctutymuu Poccuiickoii

denepanuu — HEJOMYCTUMOE OTPAHUUYECHHE FrapaHTUPYeMoro ee ctaTbeld 47 (J4acTb
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2) mpaBa OOBHHIEMOTO B COBEPUICHUH MPECTYIUICHUS HAa PacCMOTPEHUE €ro Jena
CYyIOM C YydYacTHeM TPHUCSKHBIX 3acelaresiiedl B cClydasx, MPeIlyCMOTPEHHBIX
dbenepanbHBIM 3aKOHOM.

Hcxons U3 u3J10KEHHOTO U PYKOBOJICTBYSICh CTaThIMU 471, 11,72, 74,75, 78,
79, 87 u 104 denepanbHOr0o KOHCTUTYLHHMOHHOTO 3akoHa «O KoHCTUTYyLIMOHHOM

Cyne Poccuiickoit @enepaunn», Konctutynmonnsiii Cyn Poccuniickoit @enepannn

MOCTAaHOBHUI.

1. Ilpu3HaTh MYHKT 2! wactum Bropoil crarbu 30 VYIIK Poccuiickoii
Oenepann He npotuBopevanuM Koncturyuuu Poccuiickoin ®enepanuu, Kak
JOMYCKAIOIINI — MO CBOEMY KOHCTUTYLIHOHHO-TIPABOBOMY CMBICIY B CHCTEME
JNEUCTBYIOIIETO MPABOBOTO PETYJUPOBAHHUS, B TOM YHCJIE BO B3aWUMOCBSI3U C
4acThl0 BTOpOW cratbu 325 manHoro Kojekca, — BO3MOXKHOCTb PacCMOTPEHUS
CyJIOM C y4acTHeM TPHUCSHKHBIX 3acejaTesedl YroJIOBHOTO Jieja Mo OOBHHEHUIO B
COBMECTHOM COBEpPUICHUU NPECTYIUICHUS JHIA, JOCTUTIIETO K MOMEHTY €ro
COBEPIIECHUSI COBEPILICHHOJIETHS, U HECOBEPILICHHOJETHUX JIUIL B CIIy4Yae, €Clu CyJl
OPUAET K BBIBOJY O HEBO3MO>XHOCTH BBIJIEJIEHUSI YTOJOBHOTO Ji€la B OTHOIIEHUU
HECOBEPIIEHHOJIETHUX B OTAEJIBHOE MPOM3BOJCTBO BBHUJY TOTO, UYTO 3TO OyneT
NPEMSITCTBOBAaTh  BCECTOPOHHOCTH W OOBEKTUBHOCTH  pa3pelieHus  Jiena,
BBIJICJIEHHOTO B OTIEJIbHOE IMPOU3BOJACTBO, U J€jla, paCCMaTPUBAEMOIr0 CYJIOM C
y4acTHEM NPUCSIKHBIX 3acelareiieid, W TpU YCIOBUU OTCYTCTBUSA CpEIU
BMEHEHHBIX MOJACYJIUMBIM TE€X MPECTYIUICHUM, Jela O KOTOPBIX BBIBEJAECHBI U3
MPEIMETHOM MOACYAHOCTHU CyJ1a C YYaCTUEM IPUCSIKHBIX 3aCe1aTeIeH.

2. BoisBiennsit B HactoseM [locTaHOBIEHMH KOHCTUTYIIMOHHO-TIPABOBOM
cMbICT myHKTa 27 wacti Bropoif crateu 30 YIIK Poccuiickoit demepauuu
SABJISIETCS 00IIE00s13aTeNIbHBIM, YTO UCKIIOYAET JIFD0OO€ MHOE €r0 MCTOJIKOBAHHUE B
MPaBOMIPUMEHUTEIHLHON IPAKTUKE.

3. Hacrosmee IlocTaHoBiieHHE OKOHYATENBHO, HE MOIICKNAT 00KaJI0OBaHHUIO,
BCTyMaeT B CHWIy CcO JHSI OQUIMATBLHOTO OMyONWKOBaHMS, JEHCTBYET
HEMOCPEJACTBEHHO W He TpeOyeT TMOJATBEPKICHUS JPYTMMU OpraHamMu |

JOJDKHOCTHBIMH JIMITAMH.
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4. Hacrosmee  IlocraHoBneHne  MOANEKUT  HE3AMEMIUTEIBHOMY
onyonukoBaHuto B «Poccuiickoil razere», «CoOpaHuMM 3aKOHOJATEIbCTBA
Poccuiickoit @epepauun» u Ha «OdHUIMAIBHOM HHTEPHET-NOpPTaNE IMPAaBOBOU
uHopmarmm» (WWW.pravo.gov.ru). IlocranoBneHue J0KHO ObITh OMTyOJIUKOBAHO

takke B «BectHuke Konctutynmonnoro Cyna Poccuiickoin denepannmy».

Koncruryunonssiii Cyn
Poccuiickoit @enepannun

Ne 20-I1



