NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o Jeiay O MNPOBEpPKE KOHCTUTYLUHMOHHOCTH 4YacTH TEpBOM crTarthu 281
TpynoBoro koaexca Poccuiickoit ®enepanuu B CBSI3UM C KamoOou
rpaxxaadku O.A. TpeTbsakoBoi

ropon Cankr-IletepOypr 16 oxTs6psa 2018 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe [lpencenarens
B.JI.3oppkuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I'"A.T'apxueBa, KO.M.lanunosa, JI.M.)Kapkooii, C.M.Ka3zannesa, C.J{.Kus3ena,
A.H.KokoroBa, JI.O.KpacaBunkoBoii, C.I1.MaBpuHa, H.B.MenbHuKkoBa,
0. I.Pynkuna, O.C.XoxpsikoBoii, B.I'.fIpocnaBuesa,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutymuu Poccuiickoit
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,
4acThIO MepBO# cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLMOHHOTO 3akoHa «O Konctutyunonnom Cyne Poccuiickoit @eneparmimny,

paccMoTpen B 3aceJaHuu 0e3 MPOBEICHUS CIyIIaHHWS JelI0 O MPOBEPKE
KOHCTUTYLHOHHOCTH 4YacTH nepBou ctatbu 281 TpynoBoro xoaekca Poccuiickon
denepanun.

[ToBomoM K paccCMOTpeHHIO Jena SBWJach Kajmoba TpakIaHKH
O.A.TpeThsKOBOI. OcHOBaHMEM K  pacCMOTPEHUIO  Jena  SIBUJACh

O6H21py>KI/IBIHa$IC$I HCOIIPpCACICHHOCTL B BOIIPOCC O TOM, COOTBCTCTBYCT JIH
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Koncturynun  Poccuiickoii  @exepanum  ocnmapuBaeMoe  3asiBUTEIIBHULICH
3aKOHOIIOJIOKEHHE.

3acnymaB cooOiieHue cyapu-nokianuuka JI.M.XKapkoBoil, wuccienoBan
MPE/ICTaBICHHbIE JIOKYMEHTbl U UHble MaTepuainbl, Konctutyuuonusii Cya

Poccuiickon ®Penepanuu

YCTAaHOBHUI:

1. Cornacno wactu nepsoii ctateu 281 TpymoBoro konekca Poccuiickoii
Odenepanun peaepasbHBIMU  3aKOHAMH,  YYPEAUTEIbHBIMH  JTOKYMEHTAMHU
OpraHu3alliy Ha YWIEHOB KOJIJIETHAJIbHOTO UCTIOMHUTEIBHOIO OpraHa OpraHu3alui,
3aKJTIOYMBIIMX TPYJAOBOW JIOTOBOP, MOTYT pacHpOCTPaHSATHCS OCOOCHHOCTH
peryaupoBaHusl TPy/a, YCTAHOBIICHHBIC ri1aBoi 43 «OCcOOEHHOCTH peryIupOBaHUs
TpyJla pYKOBOJMTEIS OPraHU3aIllMd U YICHOB KOJIJIETHATBLHOTO UCIIOIHUTEIHLHOTO
opraHa opranuzanuu» nanHoro Kojekca st pyKOBOAMTENST OpraHU3aIIH.

OcnapuBaromass KOHCTUTYLIMOHHOCTh MPUBEIECHHOIO 3aKOHOIOJIOKEHHS
rpaxkaanka O.A.TpetbakoBa ¢ 2008 roma Ha OCHOBAaHUM TPYAOBOTO JIOTOBOpa
pabotara B JOJDKHOCTH HayalbHUKAa (MHAHCOBO-aHAIMTUYECKOTO OT/Aesa
KPEAUTHOW oOpranu3anuu «AkiuoHepHoe ob6mectBo Kommepueckuit 6aHk
«PYbauk». B wmrone 2011 roma Ha 3acemaHuu ero HaOJIOAATEIILHOTO COBETA
O.A.TpeThsikoBa OblIa Ha3HAUEHA HA JOJDKHOCTH WieHA npaBieHus PYbanka u Ha
HEE BO3JIOKEHO KYypHUPOBAaHUE BOMPOCOB MO YTBEPKIAEHUIO JIMMUTOB IO
OaHKOBCKHUM PUCKAM.

[Ipukazom banka Poccum ot 22 aBrycta 2016 roma y PYbanka Oblna
OTO3BaHa JIMIICH3MS HAa OCYIIECTBICHHE OAHKOBCKUX omepanuid, a 25 aBrycrta 2016
roga O.A.TpeThsikoBO# OBUIO BPYYEHO yBEJOMIICHUE PYKOBOAUTEINS HA3HAUYEHHON
bankom Poccum BpeMEeHHOM AaJIMUHHCTpPAaUWMHU IO YIPABJICHUIO KPEAUTHOU
opraHu3anuen, B KOTOPOM yKa3bIBalOCh, YTO B CBSI3U C COKPAILIEHUEM JOJIKHOCTHU
HayaJdbHUKa (PUHAHCOBO-aHAMTUYECKOTO OTJEeNa, KOTOPYI0 OHAa 3aHUMAET,
TPYZOBOM JOTOBOP C HEH OyneT pacToprayT 28 HOsi0pst 2016 roga Mo OCHOBaHMIO,
MPEyCMOTPEHHOMY ITYHKTOM 2 4acTu mepBoil crarbu 81 TpyaoBoro koaekca

Poccuiickoit @enepanumn.
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Pemenuem ApOutpaxsoro cyaa ropoaa Mocksbl oT 25 oktsi0ps 2016 rona
PYBank npuszHaH HECOCTOSITENBHBIM (OAHKPOTOM), B OTHOIIEHUU HETO OTKPBITO
KOHKYPCHO€ MPOU3BOCTBO, MTOJITHOMOYHS €r0 BPEMEHHON aIMUHUCTPAIIUU U UHBIX
OpraHoOB ympaBjieHUs TpekpaileHbl. [IpukazoM mpeacTaBUTENsE KOHKYPCHOTO
ynpasistomero ot 31 okrsops 2016 rona O.A. TpeTbsikoBa Kak 4J€H MPABICHUS
PYbanka Oblia yBOJIEHa MO OCHOBAHMIO, NMPEAYCMOTPEHHOMY IMYHKTOM | cTaThbu
278 Tpynosoro koaekca Poccuiickoii denepanuiv, B CBSI3U C OTCTPAHEHHEM OT
JIOJDKHOCTH ~ PYKOBOJUTENS  OpraHU3allUU-I0JDKHUKA B COOTBETCTBUHM €
3aKOHO/IATEJILCTBOM O HECOCTOSITEILHOCTH (OaHKPOTCTRE).

JlennHckuy panoHHBIM cyn ropoxa PocrtoBa-Ha-/loHy pemeHuem ot 7
deBpans 2017 roma, oOCTaBJICHHBIM 0€3 HU3MEHCHHS  aNeJUISIIMOHHBIM
OTIpENICNICHUEM CYJIeOHOM KOJUIETUHM TI0 TPpaKJaHCKUM jenamM PocTOBCKOro
obnactHoro cyna ot 17 ampens 2017 roma, oTkazana B yJIOBIETBOPEHUM HCKOBBIX
tpeboBanuii O.A.TpeThAKOBON O TMNpPH3HAHUM TIpUKa3a O €€ YBOJIbHECHUU
HE3aKOHHBIM, HW3MEHEHUU JaThl U (POPMYIMPOBKHM OCHOBAHMS YBOJIbHEHHS,
B3BICKAHUH CPEHEro 3apalboTKa 3a BpeMsl BBIHYKICHHOTO MPOTYJia U BBHIXOJHOTO
nocoOusi, MPEeAyCMOTPEHHOIO TIPU YBOJBHEHHMM B CBA3M C COKpallleHHEM
YUCJIICHHOCTH WM IITata pabOTHUKOB OpraHM3allid, KOMIIGHCAIlMM 32
HEHUCIIOIb30BaHHBIN OTIYCK, KOMIIEHCALIMK MOpaibHOTO Bpeaa. IIpu aTom cynsl co
CChUIKOM Ha 4yacTh nepByto ctatbu 281 TpymoBoro koaekca Poccuiickoit
Odeneparun ykazanm, yto O.A.TperhsikoBa Morjia ObITH yBOJIEHA MO MYHKTY |
ctatbu 278 panHoro Kojekca, MOCKOJIbKY SBIISUIACH WJIEHOM IpPaBJICHUS
PYbaHnka — KO/IErnalibHOr0 MCIOJHUTEIILHOTO OpraHa KPEeIUTHOW OpraHu3alluy,
Y OLICHWJIM KaK HE UMEIOIIUE MMPABOBOTO 3HAYEHUS TOBOJIbI 3asIBUTEIBHULIBI O TOM,
YTO TPYJIOBOM JIOTOBOP O BBITIOJIHEHHUH €10 TPYIAOBOW (DYHKIIMU UYJieHA MPaBICHUS
PYbanka ¢ Hel He 3aKJII04aIICs, IPUKA3 O €€ HAa3HAYCHUU B MOPSIKE COBMEIICHUS
JOJDKHOCTEW WM BHYTPEHHETO COBMECTHUTENIBCTBA HA 3Ty JOJKHOCTH HE
u3aaBaics, 3apaboTHad MJlaTa Kak YieHy IMpaBieHUs €l He HaUUCIIsIach.

OnpenenenueM cynpu PocToBckoro otsactHoro cyaa ot 23 wutons 2017
roga u omnpenaeneHueM cyabu BepxoBHoro Cyna Poccuiickoit @enepanuun ot 21

aBrycta 2017 roga O.A.TpeTbsikOBOI OTKa3aHO B Mepeaade KacCallMOHHBIX KaJlo0
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JUISL PAaCCMOTpPEHUSI B CyZIcOHOM 3acellaHuM CyJa KaccallmoHHOM uHcTaHuuu. OO
OTCYTCTBHMM OCHOBAaHMH IS HECOTJIACUSl C TaKUM OTKa30M OHa YBEJIOMIICHA
nucbMoM 3amecturens pencenarens Bepxosaoro Cyna Poccuiickoint @enepannu
ot 14 Hos16pst 2017 roxa.

Hapymenune  ocmapuBaeMblM  3aKOHOMNOJIOXKEHHMEM  CBOMX  IIPaB,
rapaHTUPOBaHHBIX cTaThsiMu 1 (dacts 1), 2, 6 (wacts 2), 7, 15 (wacts 1), 17 (qactu
1 u2), 19 (vactu 1 u 2), 34 (vacte 1), 37 (vactu 1, 3 u 5), 46 (vactb 1) u 55 (wactu
2 u 3) Koucrutrynuu Poccuiickoit ®Denepanuu, rpaxknanka O.A.TpeTwsikoBa
yCMaTpuBaeT B TOM, UYTO OHO, TIO3BOJISIA YBOJIBHATH 110 OCHOBAHMIO,
PEeAYCMOTPEHHOMY JJISl PYKOBOJUTENSl OpraHu3aIui, paOOTHUKOB, SIBIISFOIIUXCS
OJTHOBPEMEHHO YJICHAMU KOJIJIETHAJIbHOTO MCIIOJIHUTEIIBHOTO OpraHa 3To
opraHu3aiuu 0e3 3aKIIOUYEHUs] COOTBETCTBYIOIIEIO TPYAOBOTO JOTOBOpa M HE
MOJIYYJaIOIUX JIEHE)KHOTO BO3HArpaXKJIEHMsI 3a y4JacThe B €ro paboTe, JUIIAeT
TaKUX paOOTHUKOB TapaHTUH NpPHU YBOJBHEHUU B CBA3U C COKpAIICHHEM IITaTa,
YTO MPUBOJUT K HECOPA3MEPHOMY OTPAaHUUYEHUIO UX IIPAB.

Taxkum obpaszom, C yuetoM TpeGoBanmii ctateit 74, 96 u 97 deaepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O  KoncturyunmonHnom Cyne  Poccuiickoi
Oenepannu», yactb nepBas crtateu 281 TpymoBoro koaekca Poccuiickoi
@enepanuu  sABisieTcss npeameroM paccMoTpeHusi Koncrtutynnonnoro Cygna
Poccuiickoit denepanuu M0 HACTOAIIEMY J€Ny MOCTOJBKY, ITOCKOJBKY Ha €€
OCHOBAaHHMM pEIIAeTCs BOMNPOC 00 YBOJBHEHUM pPaOOTHUKA aKIIMOHEPHOTO
o0IIecTBa — KPeAUTHON OpraHU3alliy, OCYIIECTBIISIONIEr0 HAPSy C BHITIOJIHEHUEM
TPYJOBBIX OOS3aHHOCTEH PYKOBOJUTENS CTPYKTYPHOTO TOJpA3CiCHHs JTaHHOU
opranu3anuy (yHKIUU 4YJieHA €€ KOJUIETHaIbHOTO MCIOJIHUTEIRHOTO OpraHa 6e3
3aKJIFOYEHUS]  TPYAOBOI'O  JIOrOBOpa, MO OCHOBAHUIO, MPEAYCMOTPEHHOMY
TpynoBsiM kKosekcoM Poccuiickoit deaepanuu sk pyKOBOJAUTENS OpraHU3aIUH .

2. Cornacio Konctutyuuun Poccuiickoit ®denepanuu Tpya CBOOOJIEH;
KaXJIbli KIMEET MPaBO CBOOOIHO PACIOPSIKATHCA CBOMMU CIIOCOOHOCTSIMU K TPYAY,
BBIOWPATH POJI ACATENHHOCTH U Tipodeccuto (ctathst 37, 4acTs 1).

B cdepe TpynoBbIX OTHOIIEHU CBOOOAA TPYla MPOSIBISAETCS MPEKIE BCETO

B €ro JIOrOBOPHOM xapakTtepe. IMEHHO B paMKaxX TpyJIOBOIO JOrOBOpa Ha OCHOBE
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CorjalleHus TpaXaaHuHa U paboToaTess pemaeTcss BOIpoc 0 paboTe 1Mo ToH WUiu
MHOM  mpodeccuu,  CHEUUaIbHOCTH,  KBATM(HUKAUUU  WIM  JIOJKHOCTH.
CoOOTBETCTBEHHO, MPABOBOE IMOJIOKEHUE PAOOTHUKA B 3HAYUTEIBHOW CTENEHU
onpezensieTcs: Toi TpyAoBoi (yHKLUHEH, KOTOPYIO OH BBIMOJIHSET (IOIKHOCTBIO,
KOTOPYIO OH 3aHMMAET), a pa3Inyus MpaB U 00s13aHHOCTEN PaOOTHUKOB, PAaBHO KaK
U MpaB U 00sf3aHHOCTEH paboTojaTesNedl MO OTHOIICHWI0 K HHUM, IO CMBICTY
[IPaBOBOM MO3MIMH, BbIpakeHHOU B IloctanoBnennn Koncturynmonnoro Cyna
Poccuiickoit ®enepanuu ot 27 npekabps 1999 roma Ne 19-I1, momkHb
YCTaHABJIMBATHCSA 3aKOHOM C yY€TOM CHElU(HUKU BBITOJHIEMONW (QYHKIUHU, B TOM
YuCclie CBSI3aHHOM C 3aMeNIaeMoil T0OJKHOCTBIO, U UCXOJs U3 O0IIMX TpeOOBaHUMH,
BbITeKaroNux u3 ctatb 19 (yactu 1 u 2) Koncturyuuun Poccuiickoit denepanuu,
T.c. OBITh ONpPaBIAHHBIMHU, OOOCHOBAHHBIMU U OTBEYaTh KOHCTUTYIMOHHO
3HAYMMBIM LESAM.

[Ipu cobmtoneHun 3TUX TpeOOBAaHUW BBEACHHE IS JIMI[, 3aKIFOYMBIINX
TPYAOBOI JOrOBOpP O BBIIOJIHEHUU pPabOThl ONPENEIEHHOTO poja U II0
ONpPE/IENICHHON JIOJDKHOCTH, OCOOBIX MpaBWil, B YacCTHOCTH KacaroIIMXCS
IpEKpaIleHNus TPYJOBBIX NMPABOOTHOLIEHUM, KOTOPbIE OOYCIIOBJIEHBI XapaKTEpOM
BO3JIO)KEHHBIX Ha HUX O0513aHHOCTEW B paMKax pa3/ielieHUs TpyAa B OpraHU3aluy,
y WHIUBHIYAJIbHOIO IPEANPUHHUMATENs, HE BCTYNAeT B IMPOTUBOpEUYUE C
KOHCTUTYLHOHHBIMHU NPEINUCAHUAMU.

Tak, MecToM U poJibI0 B MEXaHU3ME YIpaBJICHUs OpraHu3anueil 00ycioBiIeH
IIPAaBOBOM CTAaTyC €€ PyKOBOJAUTENA KaK €IMHOJUYHOI'O HUCIIOJHUTEIBHOIO OpraHa
opraHn3auuu. IIOCKOJIBKY HMMEHHO pPYKOBOAUTENb B CHIY 3aKIIOYEHHOTO
TPYAOBOTO JJOTOBOpa B YCTAHOBJIEHHOM IOPAJIKE peajn3yeT NnpaBa U 00sS3aHHOCTH
OpraHu3aliyd — HOPHUIMYECKOIrO JIMIA KaK YYacCTHHKA TPa)kIaHCKOro o0opoTa,
BKJIFOYAsl I[MOJIHOMOYMSI COOCTBEHHHMKA II0  BJIAJICHUIO, IIOJb30BAHUIO U
pacToOpsKEHUI0 MMYIIECTBOM, a TaKKe IpaBa M 00s3aHHOCTU paboTomarens B
TPYIOBBIX M HHBIX HEMOCPEICTBEHHO CBSA3aHHBIX C TPYIOBBIMH OTHOIIECHUSAX C
paboOTHUKaMH, OpPraHU3yeT yIpaBiIE€HHUE MPOU3BOACTBEHHBIM IPOLIECCOM U

COBMCCTHBIM TPYIAOM, OT Ka4C€CTBa €To pa6OTI>I BO MHOI'OM 3aBHUCAT COOTBCTCTBHUC



pEe3yJbTATOB JAESATEIBHOCTH OPraHU3aLMM LETSAM, PAId TOCTHKEHUS KOTOPBIX OHA
CO3/71aBAJIACh, COXPAHHOCTH €€ NMYLIECTBA, 4 3a4aCTyI0 U CaMO €€ CyIIECTBOBAHHUE.

COOTBETCTBEHHO, dbenepanbHbIi 3aKOHOJATEIb, KakK yKazaiu
Koncturyumonnsiii Cyn Poccuiickoit @enepaunu B IloctanoBnenun ot 15 mapra
2005 ronma Ne 3-I1, BrpaBe, ucxo/si U3 0OBEKTUBHO CYIIECTBYIOIINX OCOOCHHOCTEM
XapakTepa U COJIEpKaHUsl TpyAa PYKOBOAUTENS OPraHU3AlUM, BBIMOJHIEMON UM
TPyIOBOM (YHKIIMHU, MpelycMaTpuBaTh OCOOBIE MpaBWIa PACTOPKEHUS C HHUM
TPYAOBOTO JIOTOBOpPA, YTO HE MOXET PACIEHUBATHCS HU KaK HapyIICHUE IpaBa
KaXXJIOTO CBOOOJIHO PAacHOPSKAThCS CBOMMM CIIOCOOHOCTSIMU K TPYJY, BHIOMpATH
poa nearenbHOCTU U mipodeccuto (ctaths 37, yacth 1, Koncturynuu Poccuiickoi
deneparun), HU Kak HapyIICeHUE rapaHTUpOBaHHOro ctatbed 19 KoncTuTyruu
Poccuiickoit denepanuy paBeHCTBA BCEX MEPE] 3aKOHOM M CYJIOM M PaBEHCTBA
npaB ¥ CBOOO/ YeJIOBEKa U TpaKaaHUHA.

Urto kacaeTcsi pacrpocTpaHEHUs: 0COOCHHOCTEH MPaBOBOTO PEryIUpPOBAHMUS
Tpylla PYKOBOAMUTENS OpraHU3allMd, B TOM YHUCJE JOMOJHUTEIbHBIX OCHOBAHHI
YBOJIbHEHHUS, Ha JPYTHe KAaTEropuu paOOTHUKOB, TO OHO MOXKET OCYIIECTBIISITHCS
HAa OCHOBE IIPU3HAKOB CXOXKECTU COAEPKAHUS HX TPYIOBOM AEATEIBHOCTH H
BBITIOJTHSIEMBIX 00513aHHOCTEH.

3. B cuny wactu mepBoii cratebu 281 TpymoBoro komekca Poccuiickoit
@denepaniii  0OCOOCHHOCTH  PETYJIHMPOBAHUS  TPYAd, YCTAHOBIEHHBIE IS
PYKOBOOUTENSl OpraHuM3aldyd, MOTYT pPacHpoCTPaHAThCS Ha  WICHOB €€
KOJUJIETUAJIBHOTO MCIIOJHUTEIIBHOTO OpraHa, 3aKIIOUMBIINX TPYIOBOW IOTOBOD,
€CIM O9TO BBITEKACT W3 TMOJOXKEHUM (QeaepaabHbIX 3aKOHOB, YUPEIUTEIBHBIX
JOKYMEHTOB OpraHU3aLINH.

Camo mo cebe mpeaocTaBiI€HUE TAaKOW BO3MOMXHOCTH COTJIACYETCS Kak C
JTUCKPEITMOHHBIMYU TTOTHOMOYHUSIMU (peeparbHOro 3aKOHOAATENS 110 OMIPEICIICHUTO
[IPABOBOTO IOJOXKEHUSA, BKJIIOYAs BHYTPEHHEE YCTPOWCTBO, KOPUIHYECKHUX JIHIL
OTJICIBHBIX OPTaHWU3AIMOHHO-TIPABOBBIX (OpPM, BHJIOB U THIIOB, a TaKKe
IOPUANYECKUX  JIML, CO3JAaHHBIX JUISI  OCYIIECTBIICHUS  JICSITEIBHOCTH B
onpeaeneHHbIX chepax (myHKT 4 ctatbu 49 'K Poccuiickoit deneparun), Tak u ¢

MpaBaMH UX yupeaurenei (yUaCTHUKOB, YWIEHOB) MO YTBEPKACHUIO U U3MEHEHUIO



7

yCTaBa, UHBIX BHYTPEHHHUX JIOKYMEHTOB (MYHKTHI 1 U 5 ctaTbu 52, ab3ail BTOpOit
nyHkra | crateu 65° TK Poccuiickoii Odepneparuu), JIETATUZUPYIOMIUX
COOTBETCTBYIOIIUE 3aKOHOIMOJIOKEHUSI C Yy4eTOM Iielieid, cep W HampaBiIeHUM
NESATeIbHOCTH KOHKPETHOTO IOPUIUYECKOTO JIUIA, COOOpaKEHUI YKOHOMUYECKOM
Y OpraHu3alMOHHOM 11e51ec000pa3HOCTH.

3.1. KonnernanbHblii UCIOJHUTENBHBIM OpraH OpraHu3allud HE SBISETCS
00s13aTeNIbHBIM AJIEMEHTOM €€ BHYTPEHHEH CTPYKTYphl M o0OpasyeTcsl B CiIydasx,
npenycMoTpeHHbix ['paxaaHckuM koaekcoM Poccuiickoit @enepauuu (abzai 2
NyHKTa 3 CTaTbu 65°, NYHKT 2 CTaTbU 1237, IIYHKT 2 CTaThbU 123, IYHKT 2 CTaTbU
123" u NYHKT 2 CTaTbU 12319), a TaKXXe CICUAIIbHBIMU 3aKOHAMU WJIA YCTaBOM
JTAHHOW OpraHu3allu.

B vyacTHOCTH, OpraHamMu ynpaBlIeHUsI KPEUTHOW OpraHU3aluu, CO31aHHOM B
OpraHU3aIMOHHO-TIPAaBOBOM (hopMe aKIIMOHEPHOro OOIIECTBa, HApSAAY C OOIUM
coOpanreM ee yupeauTenedl (y4aCTHUKOB) SIBJISIFOTCS COBET JIMPEKTOPOB
(HaOmroaTeIbHBIA ~ COBET),  C€AMHOJMYHBIA  UCHOJHUTENBHBIM  OpraH W
KOJUIETHUAJIbHBIA MCIIOJIHUTENBHBIN OpraH; TEKyLIEee PYKOBOJCTBO JIESITEIbHOCTHIO
KPEIUTHON OpraHU3aly OCYIIECTBISECTCS €€ €AUHOJIMYHBIM HCIOJIHUTEIbHBIM
OpraHOM M KOJUIETHAJIBHBIM HCIIOJHUTEIbHBIM OPraHOM (YacTH IepBas U BTOpas
cratbu 111 denepanpHOro 3akoHa ot 2 aekadps 1990 roma Ne 395-1 «O Gankax u
0aHKOBCKOHM JIEATEIBLHOCTHY»); TPH OTOM B CHIy IyHKTa 1 crateum 69
denepanpHOro 3akoHa OoT 26 nekadbps 1995 roga Ne 208-D3 «OO6 aKIMOHEPHBIX
oOmecTBax» (QYHKIHMH Tpeacenarens KOJUIErHAIbHOTO MCIOJHUTEILHOTO OpraHa
aKIIMOHEPHOT'O OO0IIecCTBA — KPEIUTHON opraHu3anuu (MpaBICHUS, TUPEKIUH)
BO3JIATAIOTCS HA JIMIO, OCYHIECTBIsAOmee (QYHKIMH €€  €IUHOJIMYHOTO
WCIIOJHUTEIBHOTO OpTraHa (IMpPEeKTOpa, FTeHEPaIbHOTO JUPEKTOPA).

I'paxnganckuit  komekc  Poccuiickoit  ®eneparuu  0OsI3pIBAaCT  JIMIL,
OCYIICCTBIISIIONIUX (DYHKIIUU YICHOB KOJUIETHATHLHOTO UCIIOIHUTEILHOTO OpraHa H
(GYHKIIMM ~ €IMHOJIMYHOTO MCIOJHUTEIBLHOTO OpraHa IOPUAMYECKOro JIHIIA,
JENCTBOBAaTh JOOPOCOBECTHO M Pa3yMHO B HMHTEpEcax JAaHHOIO HOPUANYECKOTO
nuua (myHKT 3 ctaTtbu 53) W BO3JIaraeT Ha 3TUX JIMI OTBETCTBEHHOCTH 3a YOBITKH,

1
MPUYMHEHHbBIE IOPUIUYECKOMY JIMILY 1O UX BHHE (cTaThs 537). COOTBETCTBEHHO,
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JEATENIbHOCTh YJIEHOB KOJUIETMAJIbHOTO HCIOJHUTEIRHOIO OpraHa KpeauTHOU
opraHuzanuu, QYHKIIMA KOTOPBIX (PaKTUYECKH 3aKII0YAIOTCS B yU4aCTHH HapsAy C
ero ImpejacenareneM Kak €IMHOJUYHBIM UCIOJHUTEIBHBIM OpPraHOM JaHHOU
OpraHU3aIlMy B MPUHATHH PEUICHUN M0 Hauboyiee 3HAYUMBIM BOIIPOCaM TEKYIIEH,
npexzae Bcero (PUHAHCOBOM, AEATETBLHOCTH, MOXKET OBITh MO CBOUM 3ajlauaMm,
XapakTepy U BIUSHUIO Ha €€ pe3yJbTaThl COMOCTaBUMa C JEATEIIbHOCTHIO
€IMHOJIMYHOTO UCTIOJIHUTEIILHOTO OpraHa.

3.2. ®enepalbHBIMU 3aKOHAMH, KakK CJEAYeT W3 TOJIOKEHWM NyHKTa 4
cratbm 49, nynkroB 1 u 4 crateu 53 'K Poccuiickoit ®enepauuu, MOryT
YCTaHABIIMBATLCA TaK)Ke€ OCOOCHHOCTH TOpsiaKa (GOpPMUPOBAHUS KOJUIETHABHBIX
UCIIOJTHUTEIIBHBIX OPTaHOB IOPUIMYECKOTO JIUIlAa KOHKPETHOW OpraHU3allMOHHO-
npaBoBo (OpPMBI U OCOOCHHOCTH TPABOBOTO IOJOKEHHUS WICHOB €ro
KOJUIETUAJIbHOTO HWCIIOJTHUTEIBHOIO OpraHa, BKIIIOYasl OMNpPEICJICHHE IPaBOBBIX
OCHOBaHUW OCYIIIECTBICHUS HUMH COOTBETCTBYyIOMUX (yHKIUA. Tak, coriiacHo
nyHkTy 3 crtathu 69 ®enepanbHoro 3axkoHa «OO0 aKIMOHEPHBIX OOIIECTBAX
oOpa3oBaHK€ UCIOJIHUTEIBHBIX OPraHOB AKIMOHEPHOro 00IIecTBa (B TOM YHUCIE
ABJISIFOLLETOCS.  KPEAUTHOM OpraHu3alueil) u JOCPOYHOE MPEKpAIEHHE UX
MOJTHOMOYHU OCYILIECTBISIOTCS MO PELIEHUI0 00IIero coOpaHus aKIIMOHEPOB, ECIH
yCTaBOM OOII[ECTBA PEIIEHHE ITHX BOMPOCOB HE OTHECEHO K KOMIIETEHIIMH COBETA
JTUPEKTOPOB (HAOIIOAATEIPHOTO COBETa) OOIIecTBa; IpaBa M OO0S3aHHOCTH
€AMHOJIUYHOTO HWCIIOJHUTEIBHOTO opraHa oOIecTBa (AMpEeKTopa, TeHepalbHOTO
JUPEKTOpa), WICHOB KOJUIETHAJIBLHOIO HCIOJIHUTEIBHOIO OpraHa oOllecTBa
(npaBneHusi, JUPEKLUHMH) 1O  OCYIIECTBICHUIO  PYKOBOJCTBA  TEKyUIEH
JESTENHHOCTBIO OOIIECTBA OMPENeNsatoTesl JMaHHbIM DenepanbHBIM  3aKOHOM,
WHBIMU MPaBOBbIMM akTamu Poccuiickon denepanuu U J0roBOPOM, 3aKIH0UYAEMbIM
KOXJIbIM W3 HUX C OOIIECTBOM; JIOrOBOP OT MMEHU OOIIECTBA MOAMUCHIBACTCS
npejiceaTesIeM COBETa JUPEKTOPOB (HAOMIOAATEILHOTO COBETAa) OOIINECTBAa WIIH
JUIIOM, YIIOJTHOMOYEHHBIM COBETOM JUPEKTOPOB (HAOIIOJATEIHHBIM COBETOM )
obmiecTBa. PermameHTHpys OCOOEHHOCTH TMPABOBOTO TMOJOXKEHUS KPEAUTHBIX
opranuzaruii, deaepanbHplii 3aKOH «O OaHkax W OAHKOBCKOM JEATEIHLHOCTHY

npeaycMmaTpuBaeTr oOsizatenibHOe yBenomieHue banka Poccum npu u30OpaHuu
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(Ha3HAUYE€HMM) JUI, OCYHIECTBISIONUX (QYHKIUU YICHOB KOJUIETHAIBHOTO
UCIIOJTHUTEIBHOTO  OpraHa KpEJuUTHOM  oOpraHu3aldv, ¢ TpeOOBaHHUS K
KaHAUAaTypaM Ha COOTBETCTBYIOIIUE JOKHOCTU (CTAThsI 111).

B cuny npuBeieHHBIX 3aKOHOIOJ0KEHUH BO B3aUMOCBSI3U C MOJAIMYHKTOM &
nyHKTa 1 cratbu 48 u noamyHkToMm 9 myHkra 1 crareu 65 ®@enepanbHOro 3aKoHa
«O0 aKIUOHEPHBIX OOIIECTBAX» YJIEHBl KOJUIETUATIBHOTO MCIOJHUTEIHHOTO
opraHa KpeAUTHOW OpraHu3alld BHIMOJHSAIOT (QYHKIUMU 110  YIPaBICHUIO
opraHu3alyell Ha OCHOBAaHUU PEIICHUSI KOMIETEHTHOTO opraHa o0 ux u30paHuu
(Ha3HaueHMM), a TMpaBa U OOS3aHHOCTH DTUX JIUI[ OMPEACNISIIOTCS B TOM YHCIE
3aKJIFOYEHHBIM C HEW IOTOBOPOM, KaKOBBIM, KaK CIIEIYET U3 YacCTH MEPBOUM CTaThbU
281 TpymoBoro konekca Poccuiickoii ®enepaiiiu, MOXET OBITh TPYJIOBOU
noroBop. B ciyuae ero 3akiaiodeHUs TPYAOBas MO CBOEH MNPaBOBOMl MPHUPOJIE
NEATEBHOCTh YJICHOB KOJUJICTUAIIBHOTO MCIOJIHUTEIBHOTO OpraHa KpeauTHOU
OpraHu3aiuyM MO CBOMM 3aJjayaM, XapakTepy M BIUSHUIO Ha PE3yJbTaThl €€
(bMHAHCOBOM JIESITEIIBHOCTH COTOCTaBUMa C JEATEIbHOCTBhIO E€IWHOJIHMYHOTO
UCIIOJTHUTEJILHOTO OpraHa (pyKOBOJMTEINs) NaHHOW opraHu3zauud. VIMEHHO g
MoJ0O0HBIX CUTyalluid 4yacTh nepBas cratbu 281 TpymnoBoro kojaekca Poccuiickoit
Odeneparnuu, Mo ee OyKBAJIBHOMY CMBICHY, TpeAycMaTPUBAE€T BO3MOXKHOCTh
pacripocTpaHeHusi (enepalbHBIM 3aKOHOM WM YYPEIUTEIBbHBIMH JIOKYMEHTaMU
OpraHu3alid Ha 4YIEHOB €€ KOJUICTHAJIbHOTO HCIOJHUTEIBHOTO OpraHa
OCOOCHHOCTEH pErylIMpOBaHUS TpyAa, YCTAHOBJICHHBIX TJaBoW 43 aaHHOTO
Kopekca ayis pykoBOIUTEIISI OpraHU3AIUH.

3.3. Ilo cnoxwuBiiemMycsi OObIKHOBEHHIO, 3aKJIFOYEHUE TPYIOBOTO JIOTOBOpaA C
JUIOM, W30paHHBIM  (HA3HAYCHHBIM) pEIICHHEM KOMIIETEHTHOIO OpraHa
yIOpaBJICHUS  KPEAUTHOM  OpraHu3alud  WICHOM €€  KOJUIETHAJIbHOIO
WCTIOJIHUTEILHOTO OpraHa, HE pacCMaTpUBaeTCs B KadecTBE 005S3aTEIBLHOIO
YCJIOBUSI MCITOJTHEHHUSI UM OOS3aHHOCTEM MO ATOM JOJKHOCTH, — KaK MOKa3bIBaeT
MpaKTUKa, MEPBOCTEIICHHOE 3HAYEHHUE TPU OMNPEJICTICHUU MPABOBOTO IOJIOKEHUS
TaKoro pabOTHUKA MPUAACTCS COOTBETCTBYIOIIEMY PEIICHWIO KOMIIETEHTHOIO

OpraHa ynpasJCHHs OPTaHU3aLHH.
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Mexay TeM HEOOXOAMMO YYUTHIBATh, 4YTO TPYyAOBas JAESTEILHOCTb
PabOTHUKOB MPOU3BOJUTCS B YCTAHOBJICHHOE ISl HUX pabodee BpeMs U CBs3aHa C
TEMH TMOJHOMOUYMSIMU U OOS3aHHOCTSMH, KOTOPBHIE€ BO3JIOKEHBI HA HHUX IO
3aHUMaeMOW B COOTBETCTBUU C TPYJOBBIM JIOTOBOPOM JOJDKHOCTH. PaboTHUK ke
OpraHu3aly, BBEJCHHBIN B COCTAB €€ KOJIJIETHaIbHOTO UCIIOJIHUTEIHLHOTO OpraHa
(kaKk TpaBUIIO0, 3TO PaOOTHUKH, 3aHUMAIOIINE PYKOBOASIIUE TOJKHOCTH TJIABHBIX
CICLUAJIUCTOB  WJIM  PYKOBOJMTENCH CTPYKTYPHBIX TOJpa3jieiieHuil) 0e3
3aKJTIIOUYEHHS] COOTBETCTBYIOIIETO TPYJIOBOTO JIOrOBOpa (MO OCHOBHOMY MECTY
paboThl WJIM TIO COBMECTHTEIBCTBY), OCYIICCTBISECT  YINPABICHUYECKYIO
NEATeIbHOCTh Hapsiiy ¢ paboTol 1O OCHOBHOW JOJDKHOCTH, KOTOPYIO OH
IpOJIOJDKAeT 3aHMMaTh. [Ipu ATOM e€ro mnpaBoBO€ TIOJIOKEHHE B TPYAOBBIX
OTHOIIICHUSIX HE TMPETEPIIeBAET CYIIECTBEHHBIX W3MEHEHUM, a (DYHKIUM dJIeHA
KOJUIETUAJIbHOTO MCIIOJIHUTEJIFHOTO OpraHa OCYIIECTBIISIOTCS UM B JIOTIOJHEHHUE K
TPYJIOBBIM 00SI3aHHOCTSIM.

3.4. B coOTBeTCTBMM ¢ TIPABOBBIMU IO3UIUSMH, BBIPAKCHHBIMHU
KoncturyunonneiMm Cynom Poccuiickoit @enepaniu B psijie MOCTAHOBJICHUM, B
ToM ymucie oT 27 nekadbps 1999 roga Ne 19-IT u ot 15 mapta 2005 roma Ne 3-TI,
KOHCTUTYIIMOHHBI TPUHIIMII PaBEHCTBA HE MNPEMATCTBYET ¢eepaIbHOMY
3aKOHOJ/ATENI0 MPHU OCYIICCTBICHUU PETYIUPOBAHHUS M 3alIUTHI IIpaB M CBOOO
YyeJlloBeKa W TpakJIaHumHa B cdepe Tpylna, ONPEACICHMHM HX OCHOBHOIO
colepKaHUs, a TaKXKe TapaHTUM peanu3alud NpeAycMaTpuBaTh pa3jIuyds B
MPaBOBOM CTaTyce JIMI, MNPUHALICKAINIUX K pPa3HbIM MO YCIOBUSM M POIY
JEATEIBHOCTH KaTErOpHsIM; MIPU 3TOM Pa3Idyusl, UCKIIOYEHUS WIHM MPEATOUYTCHUS
B 00JacTM TpyJda W 3aHITUH JOJDKHBI OBITh OCHOBaHBI Ha CHEIU(DHYICCKUX
TpeOOBAHUAX ONPEICICHHON pabOThl, — TOJBKO B 3TOM CIllydae OHH SIBJISFOTCS
ONpaBIaHHBIMHU, HE CUMUTAIOTCS AUCKPUMUHAIIMEH M HE MPHUBOIAT K HAPYIICHUIO
MIPUHIIUIIA CTIPABEIJIUBOCTH.

[TockonbKy, MO CMBICTY NPHUBEACHHBIX IPABOBBIX MO3UIUH, crenuduka
BBITIOJIHSAEMOM paOOThI, SBJSIONIAACS OJHUM W3 OCHOBAHUMN [JI1 YCTaHOBJICHUS
pa3nu4uil B IPAaBOBOM IOJIOKEHUM PAOOTHUKOB, OINpPENCNSICTCS B TOM YHCIIE

3aHUMAEMOW  JIOJDKHOCTBIO, PYKOBOJHUTENIb CTPYKTYPHOIO  IMOAPAa3JEIICHUA
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OpraHu3alyy, Ha KOTOPOro Hapsay ¢ paboTod MO 3TOH AOKHOCTH B CHIY
pELICHHs €€ KOMIIETEHTHOI'O OPraHa BO3JI0KEHbI (DYHKIIMHM WIEHA KOJJIETHAIbHOTO
UCIIOJIHUTEIBHOTO  OpraHa  JaHHOM  opraHusauuud  0e3  3aKII0YEeHUs
COOTBETCTBYIOLLETO TPYAOBOIO JIOrOBOpa, IO CBOEMY TIIOJOXEHHIO B cdepe
TPYJIOBBIX OTHOIIEHUN HE MOXET OBITh MPUPABHEH K JIUIY, OCYIIECTBISIONIEMY B
KAueCTBE 4YJIEHA KOJUIETMAJIBHOI'O0 MCIIOIHUTEIBHOIO OpraHa HPUAUYECKOrO JULA
YIOPABICHYECKYIO JAEATEIBHOCTh HAa OCHOBAaHMU TPYAOBOTO Jorosopa. Ero
IPaBOBOM CTaTyC, BKJIIOYas OCHOBAHUs, MOPSAOK U YCIOBUS YBOJbHEHUS, JOJIKEH
ONPENENATHCS 3aHUMAEMOM 10 TPYJOBOMY JOTOBOPY JOKHOCTBIO PYKOBOJUTENS
CTPYKTYpPHOI'O  TOJpAa3JeJICHUs  OpraHu3allii W CBOMCTBEHHBIMHU €U
00513aHHOCTSIMU M OTBETCTBEHHOCTHIO, — HHOE 03HAYaJI0 Obl BO3JIOKEHHE HA HETO
HEOOOCHOBaHHBIX  OOpEMEHEHUM,  YCTAHOBJEHHBIX  JJsi  PYKOBOJUTEIS
OpraHu3aldd B CBSI3M C OCOOOW 3HAYUMOCTHIO BBIMIOJHAEMONW UM TPYIOBOM
byHKIIUN.

CrnenoBarenbHO, pacrpocTpaHeHue ocoOeHHOCTeN YBOJIbHEHUS
PYKOBOJIUTENS OpraHU3allud Ha  pa0OTHHUKA, 3aHUMAIOIIETO JIOJHKHOCTH
PYKOBOJIUTENSI CTPYKTYpPHOTO TMOJpa3feieHus] aKIMOHEPHOTO oOlmecTBa —
KPEAUTHONW OpraHu3aliii, KOTOPBIM HapsiAy C BBINOJHEHHEM OO0S3aHHOCTEW 10
TPYJOBOMY  JOTOBOPY OCYIIECTBIs€T (PYHKIMM 4WiI€HAa  KOJUIETHAJIBLHOTO
UCIIOJIHUTEIBHOTO OpraHa JaHHOW OpraHu3alii Ha OCHOBAHUU PEIICHUS €€
KOMIIETEHTHOTO OpraHa o ero n30panuu (Ha3HaueHUHN) 0€3 3aKITI0YEHUS TPYJOBOTO
JIOTOBOpa, TMPHUBOAWIO OBl K HECOpPa3MEPHOMY OTPAaHUUYEHHUIO TPYIOBHIX TIPaB
TAaKOro pabOTHWKA W BCTyHNajio OBl B MPOTUBOPEYHE C KOHCTUTYIIMOHHBIMU
MPUHIUIIAMHU CHPABEJIMBOCTH, PABEHCTBA M COPAa3MEPHOCTHU. JlaHHBIA BBIBOJ B
MOJIHOM Mepe TMPUMEHHMM K CIydasM YBOJIbHEHHsSI pPaOOTHUKA, 3aHUMAIOIIETO
JNOJDKHOCTh  PYKOBOJHUTENS  CTPYKTYPHOIO  TMOJPA3AECICHUS  AKIIMOHEPHOTO
olmiecTBa — KpPEAUTHOM OpraHu3alvd, MO0 OCHOBaHHUIO, MPEAYCMOTPEHHOMY
nyHkToM 1 crateu 278 TpynoBoro koaekca Poccuiickoit @enepauun (B CBS3U C
OTCTPAaHEHUEM OT JOJDKHOCTM PYKOBOJWTEINS  OpPraHU3alUU-AOJDKHUKA B

COOTBETCTBHUHM C 3aKOHOJIATEILCTBOM O HECOCTOSATENBHOCTU (0AHKPOTCTBE).
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Ncxonst u3 U310K€HHOTO U PYKOBOJICTBYACH CTaThSIMU 6, 471, 11,72, 74, 75,
78, 79 n 100 ®enepaibHOrO KOHCTUTYLIMOHHOTO 3akOoHa «O KOHCTUTYLHHOHHOM

Cyne Poccuiickont @enepanun», Koncrurynnonnsiii Cyn Poceuiickoit denepannn

HIOCTAaHOBMHI:

1. IlpusHars vacTte nepByro ctatbu 281 TpymoBoro xoxekca Poccuiickoi
Oenepanmn He npotuBopevanied Koncruryuuum Poccuiickoit  ®enepanuu,
MIOCKOJIBKY COJZIepiKallleecs B HEW TMOJIOKEHUE — IO CBOEMY KOHCTUTYIMOHHO-
IPAaBOBOMY CMBICITY B CHUCTEME JEHCTBYIOUIETO MPAaBOBOTO PETYJIMPOBAHUS — HE
pEAIoIaraeT BO3MOXKHOCTb YBOJIBHEHUSI 1O OCHOBAHUSIM, MPEIYCMOTPEHHBIM
nanHbIM Kosiekcom i pyKOBOAMTENS OpTraHHW3alluM, paOOTHHKA, 3aHUMAIOIIETO
JOJDKHOCTh  PYKOBOJUTENS  CTPYKTYPHOTO — MOJPA3ACiCHUs]  aKIIMOHEPHOTO
oOmiecTBa — KPEAUTHOM OpraHu3alldd ¢  OCYIIECTBISIONIETO Hapsay C
BBITIOJIHCHUEM BO3JIO)KEHHBIX Ha HETO TPYJIOBBIM JOTOBOPOM OOSI3aHHOCTEH 10
JAHHOM MOJDKHOCTH (YHKIMU YIEHA KOJIJIETHAIbHOTO HCIIOJIHUTENLHOTO OpraHa
ATON OpraHM3allii Ha OCHOBAaHWU PEIICHUS €€ KOMIIETEHTHOI'O OpraHa O €ro
n30paHun (Ha3HaueHHH) O€3 3aKIIOUEHHsS] COOTBETCTBYIOLIETO TPYIOBOTO
ZOTOBOpA.

2. BeisiBiieHHbIi B HacTosiieM [locTaHOBIEHMH KOHCTUTYIMOHHO-TIPABOBOM
cMbIclT yacTu mepBoil cratbu 281 TpymoBoro koaexca Poccuiickoit denepanuu
SIBIISIETCSL O0IE00513aTeIbHBIM, YTO MCKJIIOYACT JIFOOOE WHOE €ro MCTOJKOBAaHHE B
MPaBONIPUMEHHUTEIILHON MPAKTUKE.

3. IlpaBonpuUMEHUTENbHBIE PEIICHUS IO JeNy TPaXJaHKUu TpeThIKOBOMN
Onpru AHATOJILEBHBI, BHIHECEHHBIE HAa OCHOBAaHMM YacTU IepBou crtaTbu 281
Tpynosoro xoxekca Poccuiickoii @enepanuu B UCTOJKOBAHUU, PACXOIAIIEMCS C
€€  KOHCTUTYUHOHHO-NIPAaBOBBIM  CMBICIIOM, BBISIBJEHHBIM B  HACTOAILIEM
ITocTanoBneHNH, OAJIEKAT IEPECMOTPY B YCTAHOBIICHHOM IOPSIJIKE.

4. Hacrosmmee IlocTaHOBIIEHHE OKOHYATENHEHO, HE MOIICKHUT 005KaJIOBAHUIO,
BCTyHaeT B CHWIy CcO JHSI OQUIMATBLHOTO OMyOJWKOBaHMS, JEHCTBYET
HEMOCPEJACTBEHHO W He TpeOyeT TMOJATBEPKICHUS JOPYIMMU OpraHamMu |

JOJDKHOCTHBIMH JIMITAMH.
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5. Hacrosmee  IlocraHOoBieHHME — IONJIEKUT  HE3aMELIUTEIBHOMY
onyonukoBanuto B «Poccuiickoil razere», «CoOpaHUM 3aKOHOJATEIbCTBA
Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEpPHET-TIOpPTale MNPaBOBOU
nHpopmarm» (WWW.pravo.gov.ru). IlocranoBieHue J0KHO ObITH OMYOJIMKOBAHO

takke B «BectHuke Konctutynmonnoro Cyna Poccuniickoit @enepanum.

Koncturyunonssii Cyn
Poccuiickoit @enepannun

Ne 37-I1



