OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3e B MPUHATUU K PACCMOTPEHHUIO KalloObl IpakAaHWHa AJlneBa
Amn MaromenoBuua Ha HApyUIEHUWE €r0 KOHCTUTYLMOHHBIX IIPaB
nyHkTamu 5 1 6 [lopsaka BeIIIaTEI KOMIIEHCALMM 34 YTPAYEHHOE KUJIbE
W/WIYM  HMMYLIECTBO  TpaKgaHaM, [IOCTPAJaBIIUM B  pe3yjbTaTe
paspemienusi kpusuca B YeueHckod PecnyOnvke W MOKMHYBIIUM €€
0e3BO3BpaTHO, a Takxke pemeHueM BepxoBHoro Cyna Poccuiickoi
denepanuun

ropon Cankr-IlerepOypr 27 mas 2010 rona

Koncrutyunonnsiii Cyn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.Jl.3oppkuna, cyaerr  K.B.Apanosckoro,  H.C.bonmaps, [I'.A.I'amxuesa,
FO.M./lanumnosa, JI.M.XKapkooii, I'.A.)Kununa, C.M.Kazanuesa, M.N.Kneanaposa,
C.J.Kns3ena, A.H.KoxkoroBa, JI.O.KpacaBuukoBo#, H.B.MensHukoBa,
0. J1.Pynxuna, H.B.Cenesnena, B.I'.Ctpekososa, B.I'".SIpocnaBuesa,

paccMOTpeB 1Mo TpeOoBaHUIO TpaxiaaHuHa A.M.AnueBa BOMpoCc O
BO3MOXXHOCTH TPUHATUS €ro KajaoObl K PAacCMOTPEHHI0O B 3acelaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. Onpenenennem BepxoBroro Cyna Poccuiickoit ®denepanuu rpaxiaaHuHy
A.M.AnmneBy ObUIO OTKa3aHO B MCTpeOOBAaHMM MaTepuala Mo €ro 3asBICHUI0 00
OCIIAPMBAHMM KOHCTUTYLIMOHHOCTM NYHKTOB 5 u 6 Ilopsaka BeILIaTel
KOMIEHCAIM 32 yTpauyeHHOE KWIbe W/WIM HMMYIIECTBO  Tpa)KIaHaM,

MOCTPAJaBIIMM B pe3yJibTaTe paspelieHus kpusuca B Yeuenckoil PecnyOnuke u
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MOKWHYBITUM €€ O€3BO3BpaTHO (YTBEPKICH MoOCTaHOBIeHHEeM IIpaBuTenncTBa
Poccuiickoit @enepanuu ot 30 anpenst 1997 roga Ne 510).

B cBoeii xamobe B Koucrurynuonneii Cym Poccuiickoit ®deneparuu
AM.AnueB  ocnapuBaeT KOHCTUTYLIMOHHOCTb  YKa3aHHBIX  HOPMATHBHBIX
nojokeHul. Ilo MHEHHIO 3asBUTENA, OHM HE COOTBETCTBYIOT KOHCTHUTyIUH
Poccuiickoit  ®enepanuui U OOIIENpU3HAHHBIM  NPUHLIUIIAM MW HOpMaMm
MEKIyHApOIHOTO TMpaBa, MOCKOJbKY HapyIIalOT MPaBO YaCTHOW COOCTBEHHOCTH U
paBO Ha BO3MEIICHHE Bpeaa B IMOJHOM oObeMe. Kpome Toro, oH mpocur
IIPOBEPUTHh KOHCTUTYLIMOHHOCTBH ompeneneHus BepxoBHoro Cyana Poccuiickon
Qenepanii M OKas3aTh COJACWCTBHE B  BOCCTAHOBJIEHHWHM €0  YacCTHOU
COOCTBEHHOCTH.

2. Koncturymmonneii  Cyn  Poccmiickonn  @epepanuu,  U3y4uB
npeacraBieHHble  A.M.AKWEBBIM MaTepUalibl, HE HAXOJAUT OCHOBAHUM IS
MIPUHATHS €T0 KajJ00bl K paCCMOTPEHHIO.

[Topsimok BBIIJIATHI KOMIEHCAIIUMA 32 YTPAUYCHHOE JKWJIbE W/WUINU UMYIIECTBO
rpakjaHaMm, IMOCTPAJABIINM B pe3yJibTaTe pa3pelieHus Kpusznca B YeueHCKo
PecnyOiivke ¥ MOKMHYBUIMM €€ 0€3BO3BpaTHO, ObLI YTBEPKIEH MOCTaHOBIEHUEM
[IpaButensctBa Poccuiickoit Peneparuu ot 30 ampens 1997 roma Ne 510,
KOTOpPOE, B CBOK OYEpElb, MNPUHATO BO HCHOJIHEHHE YkKa3za IIpesumenta
Poccuiickoit denepannu ot 5 centsiopst 1995 roma Ne 898 «O momosHUTENBHBIX
KOMITCHCAIIMOHHBIX BBIILIATaX JIMIIaM, MOCTPAJABIIUM B pe3yJibTaTe pa3perieHus
kpusuca B YeueHckod PecnyOnuke» B IeENSIX CKOPEHIIEro BOCCTaHOBJICHUS
HapyIICHHBIX TPaB U 3aKOHHBIX MHTEPECOB MOCTPAJABIIMX TpaxaaH C Y4eTOM
xXapakTepa MpUYUHEHHOTr0 Bpeia.

Kak ormerun Koncturyunonneii Cyn Poccuiickoir @Penepauun B
Onpeneneaun ot 20 mexabps 2005 roma Ne 499-O, maHHOE TOCTaHOBJICHHC
[IpaButenscTBa Poccuiickoit deneparuu, Oyaydn CrelUadibHBIM HOPMATHBHBIM
aKTOM, TMPEeIyCMaTPUBAIOUIMM PsJ YIOPOIIEHHBIX MPOLEAYP BOCCTAHOBJICHUS
rpakJaHaMyd CBOUX TIpaB M TMOJIYYEHHS] OIPEJACICHHBIX KOMIIEHCALUM, He
OTpaHUYMBAET M HE HCKJIOYaeT JCHCTBHE OOIMMX HOPM TPaKIAHCKOTO

3aKOHOOAaTCIbCTBA, KaCaromuxcsa ImpaBa CO6CTBGHHOCTI/I, BO3MCIICHUA
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MPUYUHEHHOTO BPENa U T.JI.; TU BOIMPOCHI MOJICKAT PA3pPEIICHUIO Cy1aMH 0OIIei
IOPUCIUKIIAN TI0 3asSBICHUSM T'PaKJIaH, OOpAIIaroINXCs 3a 3alIUTONH CBOMX IPaB,
Ha OCHOBAaHMU YCTAHOBJICHUS BCEX (PAKTUYECKUX OOCTOATENHCTB KOHKPETHOTO
Jena.

Takum oOpa3om, ociapuBaeMbie 3asBUTEIEM HOPMATUBHBIC MOJIOKEHUSI HE
MOTYT pPacCMaTpuUBaTbCAd KaK HApyLIAIOIIUE €ro KOHCTUTYLUMOHHBIE IIpaBa.
[IpoBepka e 3aKOHHOCTH ¥ OOOCHOBAaHHOCTH pEIICHUH CyAO0B 0Omei
IOPUCIUKIANA TI0 €r0 ey, PaBHO KAaK W pa3pelIeHUE HHBIX NOCTABJICHHBIX B
’amobe BOMPOCOB HE BXomAT B KommeteHiuioo Konctutymuonnoro Cyna
Poccuiickonn @enepanuu, kKak oOHa omnpeneneHa B cratbe 125 KoHcTuTynun
Poccuiickoit @enepanuu u crarbe 3 OenepanbHOro KOHCTUTYHMOHHOTO 3aKOHA «O
Koncturyunonnom Cyne Poccuiickoit @enepanum.

Hcxons w3 HM3I0KEHHOTO M PYKOBOJCTBYSICh 4acThl0 BTOpoM crtaTbu 40,
nyHKTamu | 1 2 yactu nepBoii ctaTbu 43, 4aCThIO IEPBOM CcTaThul 79, craThsiMu 96
n 97 ®enepasbHOr0 KOHCTUTYHMOHHOTO 3akoHa «O Koncrurynmonnom Cyne

Poccuiickoit @enepanun», Koncruryunonnsiii Cyn Poccuiickoii enepanmumn

Ompenaeum:

1. OTka3zarh B MNPUHATUU K PACCMOTPEHUIO KaOObl IpakJaHWHA AJiveBa
Anmu MaromMenoBuua, MOCKOJIbKY OHa HE OTBeuaeT TpeOoBaHusM DenepaabHOro
KOHCTUTYUHMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepauun», B COOTBETCTBUU C KOTOpbIMU kasioba B Koucrurynmonnsii Cya
Poccniickonn @enepauuy INpU3HAETCA JONYCTUMOM, @ TaKXKe IOCKOJIbKY
paspenieHuMe MocTaBileHHOro B Hed Bompoca KoncrtutynmmonHomy Cynay
Poccuiickon @enepaunu HEMOABEAOMCTBEHHO.

2. Omnpenenenne Koucruryunonnoro Cyaa Poccuiickoit ®denepaunu mo
TAHHOMU 7Kaj100€ OKOHYATEIHHO U 00’KaJIOBAaHUIO HE MOUIEKUT.

IIpencenarens
Koncturyunonnoro Cyzaa
Poccuiickon Oenepanmnu B.J1.30pbkuH

Ne 740-O-O






