OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKasze B MPUHATHUH K PACCMOTPEHHUIO Kajlo0bl TpakIaHnHa bypkoBa
AHTOHa JleoHW0BMYa Ha HAPYLICHUE €ro KOHCTUTYIMOHHBIX ITPaB
a03aiem nAThIM myHkKTa 3 ctatbu 35 3akoHa Poccuiickoit denepannu «O
3aHATOCTH HacelieHus B Poccuiickoit @enepannmy

ropoa Cankr-IlerepOypr 27 mas 2010 rona

Koncrturyumonnsii Cyn Poccuiickoit @enepanuu B coctase IIpencenarens
B.l.3opekuna, cynein  K.B.Apanosckoro, H.C.bonmaps, [I'.A.l'amxuesa,
1O.M./lanunosa, JI.M.XXapxkoBo#, I' A Xununa, C.M.Ka3zaniena,
M.U.Kneanaposa, C.J1.Kns3eBa, A.H.KoxkoToBa, JI.O.KpacaBuukoBoi,
H.B.MenbHUKOBA, 0. [1.PynkuHa, H.B.Cene3nena, B.I".Ctpeko3onBa,
B.I'.SIpocnaBuesa,

paccMoTpeB 1o TpeOoBaHuio TpaxkiaanuHa A.JL.bypkoBa Bompoc o
BO3MOXXHOCTH TPUHATHS €ro ajaoObl K PAacCMOTPEHHI0O B  3acelaHuu

Koncturyunonnoro Cyzna Poccutickoi ®@enepaiuu,

YyCTAaHOBHUI:

1. B cBoeit xanobe B Koncrtutyuumonnsii Cyxn Poccuiickoit ®@enepauuu
rpaxaanuH A.JI.BypkoB ocnapuBaeT KOHCTUTYIITMOHHOCTH a03aria MsATOTO MyHKTa
3 crateu 35 3akona Poccuiickoit @enepanuu ot 19 anpens 1991 roma Ne 1032-1
«O 3ansTocTu Hacenenus B Poccuiickoit denepanniny, B COOTBETCTBUU C KOTOPBIM
BBITIJIATa TIOCOOMS TI0 6€3paboTuIle MOKET OBITH MPUOCTAHOBIIEHA HA CPOK JI0 TPEX
MECAILIEB MO0 PEIICHUI0 OpraHa CciIyXObl 3aHSATOCTHM B cliydyae HapylIeHUs

0e3paboTHBIM  0€3  YBWKUTENbHBIX MPUYUH  YCIOBHMM M  CPOKOB  €r0
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nepeperucTpanu B KadectBe Oe3pabotHoro. I[lo MHEHHWIO 3asBUTENS, JAaHHOE
3aKOHOMOJIOKEHUE HE YCTAHABJIMBAECT KPUTEPUEB OTHECEHUS MPUYUH HAPYIICHUS
0e3paboTHBIM YCIOBHIM U CPOKOB €ro MepeperucTpainu B KayecTBe 6€3paboTHOro
K KaTerOpuu YyBAXKHUTEIBHBIX, YEM HApyIIaeT €ro ImpaBO COOCTBEHHOCTH,
rapantupoBaHHoe cratbed 35 Koncturyumu  Poccuiickoit  denepanuu.
OcnapuBaemas A.J[.bypkoBeiIM HOpMa Obllla MpUMEHEHa B €ro Jejie OpraHom
CITY>KOBI 3aHSITOCTH.

2. Konctutyuuonnsii  Cyn  Poccuiickoii ~ ®@enepaiuu,  HM3y4uB
npenacrasiceHublie  A.JL.BypkoBeIM Marepuanbl, HE HAXOIAT OCHOBAaHUW JUJIA
MPUHATHS €0 KajJo0bl K pACCMOTPEHHUIO.

Konctutymuss Poccuiickoit @Penepanuu B COOTBETCTBUM C  LEISIMU
COIIMAJILHOTO TOCY/lapCTBa, OINpEIeIeHHbIMU B €€ cratbe 7 (uyacth 1),
MpEAyCMaTPUBAECT YCTAHOBJIEHUE TOCYAApPCTBEHHBIX TapaHTUH pealn3aluu
rpakJIaHaMy KOHCTHUTYUHOHHBIX IIpaB Ha TPyJd, OXpaHy TpyAa U 3J0pPOBbS,
COITMATILHYIO 3alUTy OT 0e3paboTHIlLl (CTaThs 7, 4acThb 2; cTtarthsi 37, 4acTh 3;
ctatha 39, yacth 2). B cuny ykazanHbix nosnoxkenuil Konctutynuu Poccuiickoit
denepalui  MPaBOBbIE OCHOBAaHMS OOECTIEUEHUS COIMAIBbHOW 3allUuThl OT
0e3paboTullbl, KPYT JIMII, HA KOTOPBIX OHA PACIPOCTPAHSETCS, YCIOBUS U TOPSIOK
€€ MPeAOCTaBICHUS 3aKPEIUIAIOTCS 3aKOHOM.

3akoH Poccuiickoii @enepanun «O 3aHATOCTH HaceyneHus B Poccuiickoit
denepanun», Kak CIEIyeT U3 €ro mnpeamOysbl, OIpEAeNseT IPaBOBHIE,
DKOHOMHMYECKHE U OpPraHU3allMOHHBICE OCHOBBI TOCYAApPCTBEHHOW TMOJIUTHKU
COJICMCTBUSI 3aHATOCTU HACEJICHMS M YCTAHABJIMBAET TapaHTUU TOCYyJapcTBa IO
peamm3aunu  rpaxiaaHamu  Poccuiickont ®epepauum mpaBa Ha 3alIATY OT
0e3paboTulIlkl, 3aKperieHHoro B crarbe 37 (uacth 3) Konctutymuu Poccuiickoit
denepanum.

@enepanbHbIM  3aKOHOAATENb,  peanu3ys  IPEAOCTABICHHBIE €My
MOJTHOMOYHSI, OTPE/ICTU B HAa3BAHHOM 3aKOHE MOPSI0K MPHU3HAHUS IpakJIaHUHA
0e3paboTHBIM, YCJIOBHS TOJyYeHUS WM TMocoOus 1o Oe3paboTuile, a Takxke
OCHOBAHHUS MPUOCTAHOBJICHHUS] WA IMPEKPAILICHHS €Tr0 BbIIJIAThl, YUUThIBAs IMPHU

TOM, 4YTO LEJEBOE HAa3HAYEHUE JAaHHOM MeEphl COLUHMAIBHOW MOIAJEPIKKU
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0e3pabOTHBIX IpaXkJaH COCTOMT B NPEIOCTaBICHUM UM BPEMEHHOIO MCTOYHHKA
CPEACTB K CYIIIECTBOBAHHMIO Ha Pa3yMHBIM MEPHOJ], HEOOXOIUMBIA Jis MOUCKA
NOAXOsIIEN paboThl, B COKpAILIEHUU Teprojia 6e3paboTUlIbl, B CTUMYJIMPOBAHUU
0e3pab0THOTO K aKTUBHOMY MOUCKY pabOTHI U MPEI0TBPALIECHUN HEOOOCHOBAaHHBIX
otka3oB oT Hee (Omnpenenenue Koncrurynmonnoro Cyaa Poccuiickoit @enepanyu
ot 24 nosiops 2005 roma Ne 421-O). Ilpu stoM mnocodbue mno Oe3padoTuie
BBITJIAYMBACTCS MIPH YCIOBUU TMPOXOXKIEHUS 0e3pa00THBIM TNEPEepPErucTpalui B
YCTaHOBJICHHBIE OpraHaMu CIIy>KObl 3aHATOCTU CPOKH (ITyHKT 6 ctatbu 31 3akoHa
Poccuiickoit @enepanuu «O 3aHsTOCTH HaceneHus B Poccuiickoit deaepariumy).

[IpuocTranoBiieHHE BBIILIATHI TOCOOUS 1O O€3pabO0THULIE B CITydae HAPYIICHHUS
rpaXJaHUHOM 0€3  yBaXUTENbHBIX MPUYUH  YCIOBUH U CPOKOB  €rO
NepepEruCTpaly B KayecTBe 0€3pab0THOTO, CBUCTENHCTBYIOIIETO, KaK MPaBUIIO,
O HE3aMHTEPECOBAHHOCTH JAHHOTO JIMIlAa B TIOUCKE pabOThl, HAMpPaBJIECHO Ha
oOecrieueHue O6aianca MeXIy MyOJIMYHBIMU M YaCTHBIMU MHTEPECaMHU.

Pemenne oprana ciykObl 3aHATOCTH O MPU3HAHUU KOHKPETHOW MPUYUHBI
HapyIIEHUs TPAKJAHUHOM CPOKOB €ro TMEepeperucTpaiv B  KadecTBE
0e3pab0THOT0 HEYBaKUTEIBLHON M, KaK CIIEJICTBUE, NMPUOCTAHOBIICHUM BBIILIATHI
nocoOust mo 0e3paboTuile MOXKET OBITh MPOBEPEHO B cyacOHOM mopsnke. [Ipu
TOM OTCYTCTBHUE B OCMapUBAaEMON HOPME TMEPEYHS «YBAKUTEIbHBIX TPUUMUH»
camo 1Mo cebe HEe MOXKET pacCMaTpUBATHCS KaK HAapyIIAollee KOHCTHUTYIIMOHHBIC
mpaBa TpaxklaH, IMOCKOJbKY, OCYIIECTBISA CyNeOHYI0 MPOBEPKY U paszperias
KOHKpPETHOE [IeJ0, CyA JCWCTBYeT HE TPOM3BOJBHO, a OIIGHWBAaeT BCHO
COBOKYITHOCTh KOHKPETHBIX OOCTOSITEIIBCTB J€JIa, B TOM YHCJIC NMPUIMHBI HESBKH
rpaXaaHuHA JUIsl TPOXOXKICHUS TIEPEeperucTpaluu B KadecTBe 0e3paboTHOTO,
MPEIIECTBYIONICE HMCIOJIHEHUE UM JaHHOW OOS3aHHOCTH, €ro JEUCTBUS IO
MOUCKY paboTHI U Jp.

Takum o0Gpa3om, ocrapuBaeMoe 3asiBUTENIEM 3aKOHOTMOJIOXKEHHE HE MOMKET
paccMaTpuBaThCs Kak HapylIaroliee ero KOHCTUTYIIMOHHBIE TPaBa.

[IpoBepka k€ TMPABWIBHOCTA €r0 MNPUMEHEHHUS TIPU  Pa3peIlICHUH
KOHKPETHOTO Jiefa He OTHOCUTCA K nojsHomouusM Koncturyuuonnoro Cyna

Poccuiickoit ~ ®enepanuu, ycTaHOBIEHHbIM cTatbet 125  KoncTutynuu
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Poccuiickoit denepannu u cratbeid 3 DenepanbHOTO0 KOHCTUTYIIMOHHOIO 3aKOHA
«O Kouncturyunonnom Cyne Poccuiickoit deneparum.

Hcxons W3 HM3I0KEHHOTO M PYKOBOJACTBYSICh 4acThl0 BTOpOM crtaTbu 40,
IIYHKTOM 2 4aCTH MEpPBOM CcTaThu 43, 4acThlo NepBOM cTathu 79, cTaThsiMu 96 u 97
@enepanbHOrO0  KOHCTUTYHHMOHHOrO 3akoHa «O Konctutymmonnom Cyge

Poccutiickoit @enepanuny», Koncturyunonnsiii Cyn Poccuiickoin deaepannu

OmpeneNun:

1. OTka3arh B NPUHATUU K PACCMOTPEHUIO KAJIOOBI rpaxkaaHuHa bypkosa
AHToOHa JleoHUI0BHYA, TTOCKOJIBKY OHA HE OTBeuYaeT TpeboBaHusIM DeaepanbHOTO
KOHCTUTYUHMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®depneparun», B COOTBETCTBUU C KOTOpbIMH >kaloba B Koncturynuonueit Cyn
Poccutickon ®@enepanuu Npu3HAECTCS TOIMIYCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cygna Poccuiickonn ®@enepanuu 1o
JTAHHOM kat00e OKOHYATEIBbHO U 00KaJTOBAHUIO HE TIOIJICHKUT.

IIpencenarens
Konctutynnonnoro Cyna
Poccuiickon denepanuu B.J1.30pbKkuH

Ne 698-0-0O



