ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUNCKOWN ®EQEPALIUN

06 oTkase B NPUMHATUM K PacCMOTPEHMIO Xanobbl rpaxgaHvHa YepHbiwoBa Hukonas HukonaeBuya Ha
HapylleHMe €ero KOHCTMTYUMOHHbIX MpaB nocTaHoBneHvem rybepHaTopa Kypckon ob6nactm "O
peopraHm3auun agMuMHUCTpauun pamoHoB" n 3akoHoM Kypckon obnactu "O cxeme ynpaBneHusi Kypckon
obnacteo"

ropoa MockBa 22 anBaps 2004 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.bornaaps, ' A.l'apxuesa, K0.M.[aHnnosa, J1.M.>Kapkosown, I".A.XKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoBa, A.J1.KoHoHoBa, J1.0.KpacaBuukoson, H.B.CenesHeBa, A.A.Cnuebl, B.I.CTpekosora,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

paccmoTpeB no TpeboBaHuto rpaxgaHvHa H.H.YepHbiwoBa BONpoC O BO3MOXHOCTW NPUHATUS €ro
Xanobbl k paccmoTpeHuto B 3acegaHumn KoHctutyumornHoro Cyga Poccuiickon ®egepauun,

YyCTaHOBWI:

1. Onpegenenvem cygebHon konnerum no rpaxgaHckum genam Kypckoro obnactHoro cyga ot 21
anpensa 2003 roga npom3BoacTBO No geny no 3assneHuto H.H.YepHbiwoBa v paga gpyrux rpaxgaH ob
ocnapvBaHum noctaHoBneHus rybepHatopa Kypckor obnactu ot 30 gekabpsa 1996 roga "O peopraHusaumm
agMUHUCTPaLMN panoHoB" ObINO NpekpalieHo Ha TOM OCHOBaHWW, YTO [aHHOE MOCTaHOBMiEHVE B
HacTosiLee Bpems Ha TeppuTopumn Kypckoii obnactm He oencTeyeT.

B cBoeli xanobe B KoHctuTyuuoHHbii Cyn Poccuiickon ®epepauun rpaxgaHnH H.H.YepHbiwos
ocnapvBaeT KOHCTUTYLIMOHHOCTb NOoCTaHOBNEHMsA rybepHaTopa Kypckon obnactm ot 30 aekabpsa 1996 roga
"O peopraHu3aumm agMumHUcCTpauunm parnoHos" n 3akoHa Kypckown obnactu ot 7 despansg 2002 roga "O
cxeme ynpaeneHus Kypckon obnactbio”, KOTOpbIMM yCTaHaBMMBAETCA CUCTEMA OPraHOB rocy4apCTBEHHOro
ynpaBneHnss B panoHax W YyTBepxpaetca cxema ynpasneHus Kypckow obnacTblo, BKrovaroLas
TeppuTopuarbHble opraHbl UCNOMHUTENBHOW BNacTu obnactu. Mo MHeHWUo 3a8BUTENS, YKa3aHHbIMM aKkTamm
ObINM HapyLleHbl ero nNpaea, rapaHTMpoBaHHble cTatbamn 5 (Yacte 3), 10, 12, 32 (vacTb 2), 130 (yacTtb 1) n
132 (vacTtb 2) KoHctutyumm Poccunckon ®epepaumn.

Cekpetapuat KoHcTtutyuunoHHoro Cyana Poccuiickon ®defepaumm B nopsgke yactu BTopoun ctatbm 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyae Poccunckon ®epepauun” paHee
yBegomnsan H.H.YepHkiwoBa 0 Tom, 4To ero xanoba He cooTBeTCTBYeT TpeboBaHMA HazaBaHHOIO 3akoHa.

2. KoHctutyumoHHbin Cyn Poccuiickon Pegepaunn, u3yyvMB NpPeAcTaBrieHHblE  PaXK4aHWHOM
H.H.YepHbiwoBbIM MaTepuanbl, He HAX0OUT OCHOBaHUNM ANS NPUHATUS €ro Xarnobbl K paCCMOTPEHMIO.

CornacHo ctatbe 125 (4actb 4) KoHctutyumm Poccuinckon depepauum, ctatbsm 3 (MyHKT 3 4actm
nepeon), 96 n 97 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuickon
depepauymn” KoHctutyumoHHein Cyn Poccunckon depepaumm no >xanobam rpaxpaH Ha HapylleHue
KOHCTUTYLMOHHBIX MpaB M CcBOOO4 MNpaBOMOYEH MPOBEPSATb KOHCTUTYLMOHHOCTL TOMBbKO 3aKOHOB,
NPUMEHEHHBIX UMW MNoAanexawmx NPUMEHEHU0 B KOHKPETHOM [ene, K YMCry KOTOPbIX MOCTaHOBMEHWe
rybepHatopa Kypckon obnactu He OTHOCUTCS.

Copepxallasica xe B oOnpegeneHnyn cyaebHoM konnerMm no rpaxgaHckum genam  Kypckoro
obnacTHoro cyfa ccbinika Ha To, YTo 3akoHoM Kypckon obnactm "O cxeme ynpasneHus Kypckon obnactbio”
onpeneneHo MecTo aAMWHUCTpPaUMA PaiioHOB - TEepPPUTOPUAnbHbIX OPraHOB WCMOMHUTENbHOW BRactu



2

Kypckon obnactu B cucteme ynpaeneHust Kypckor o6nacTbio, He 03Ha4yaeT, YTo JaHHbIA 3aKOH NpUMEHsCs
K rpaxgaHmHy H.H.YepHbiwoBy 1 4To 3TM 3akoHOM BbInM HapyLleHbl KOHCTUTYLIMOHHbBIE NpaBa 3asBUTens.

YT0 KacaeTcsa opraHu3auMm MecTHOro camoynpasneHus B Kypckown obnactu, To N0 AaHHOMY BOMpPOCY
KoHcTuTyumoHHbiM Cygom Poccuickon degepaumm npunHaTthl MNMoctaHosneHne oT 30 Hosbps 2000 roga no
geny O MNpoBepke KOHCTUTYLMOHHOCTW OTAeNbHbIX nonoxeHun YcrtaBa (OcHoBHoro 3akoHa) Kypckon
obnactn B pepakumm 3akoHa Kypckon obnactu ot 22 mapta 1999 roga "O BHeECEeHUUM WU3MEHEHUN W
pononHeHnmn B Yctae (OcHoBHon 3akoH) Kypckon obnactn" n OnpegenexHve ot 4 Hos6pa 1999 roga no
3anpocy NocynapcteeHHon [ymbl 0 NpoOBepKe KOHCTUTYLMOHHOCTM 3akoHoB Kypckon obnactu "O BHeceHun
n3ameHeHn n gononHeHun B Yctas (OcHoBHon 3akoH) Kypckon obnactn" n "O6 otmeHe 3akoHa Kypckon
obnactn ot 15 aBrycta 1996 roga "O myHuuunaneHbIX 06pasoBaHuax Kypckor obnactun”. [laHHble pelueHus,
a 3HauUT, U U3NOXKEHHbIE B HUX NMPABOBbLIE NO3ULMN COXPAHSIOT CBOKO CUMY.

Mcxoasa M3 N3noXKeHHOro 1 pyKOBOACTBYSACh YacTblo BTOpon ctatbk 40, nyHkTamn 1 1 2 YacTu nepBou
cTtatbn 43, yacTbio nepBon ctatbk 79, ctatbamm 96 n 97 degepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon @egepaumn”, KoHctutyumoHHbin Cyg Poccuiickon ®egepaumm

onpegenun:

1. OTkasaTb B NPUHATAN K paCCMOTPEHMIO Xanobbl rpaxaaHuHa YepHoiwosa Hukonas Hukonaesumya,
MOCKOSbKY OHa He oTBevaeT TpeboBaHuam PenepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon ®egepauun”, B COOTBETCTBUM C KOTOpPbIMM Xarnoba npusHaeTcs [OMNYyCTUMOW, W
MOCKOSNbKY paspeLleHne NoCTaBneHHbIX B Hel BonpocoB KoHcTutyumnoHHomy Cyay Poccuiickon ®egepaunm
HenoaBeAOMCTBEHHO.

2. Onpegenenne KoHctutyumoHHoro Cypa Poccuiickon ®dPepepaumm no  gaHHoW  xanobe
OKOHYaTeNbHO 1 00XXanoBaHWIO HE MOANEXMUT.

Mpeacepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
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Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyna
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