ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

no 3anpocy HOxHo-CaxanuMHCKOro ropoAckoro cyaa O MpOBEpKe KOHCTUTYLIMOHHOCTM MyHKTa 3 ctatbu 21
YcrtaBa CaxanuHckon obnacTtu

ropoa MockBa 14 pekabpsa 2000 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.bongaps, H.B.Butpyka, INA.lNagxnesa, K0.M.Jannnosa, J1.M.>Kapkosown, " .AXununa, B.[.30pbkuHa,
A.J1.KoHoHOBa, B.O.NlyuuHa, T.I.MopLiakoBo#n, FO.O.Pyakuna, H.B.CenesHeBa, A.A.Cnuebl,
B.I".CtpekosoBa, O.N.TuyHoea, O.C.XoxpsikoBon, 5.C.063eeBa, B.I.ApocnaBueBa,

3acnylaB B NiieHapHOM 3acedaHuun 3akntodeHue cyabh LA KunuHa, npoBoaMBLLErO Ha OCHOBaHWUA
ctatbh 41 ®egepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepauun”
npegsapuTensHoe ndydeHue 3anpoca KoxHo-CaxanmHcKoro ropogckoro cyaa,

YyCTaHOBWI:

1. NocTtaHoBneHnem CaxanuHckon obnactHon Oymbl, NPUHATBEIM B COOTBETCTBUM C MYHKTOM 3 CTaTbu
21 YcraBa CaxanuHckon o6bnactu, C.A.lloHomapeB Obin ocBOGOXAEH OT [LOMKHOCTM 3aMecTuTens
npencepatens CaxanuHckon obnactHom [ymbl B CBSA3M C COKpalleHMeM 3ToW AormkHocTwu. [Mpogonxkas
ocTaBaTbCs AenyrtatoMm, paboTallwMM Ha MNOCTOSHHOW OCHOBe, OH obpatunca B HOxHo-CaxanuHckui
ropoacKow cyd, C UCKOM O BOCCTAHOBIMIEHUM B OOJMKHOCTM M BbiMmaTe pasHuubl B onnate Tpyda 3a Bpems
BbINOMHEHNA UM 0bsi3aHHOCTEN aenyTara.

Mpuosa k BbiBogy, 4To NyHKT 3 ctatbm 21 YcrtaBa CaxanuHckon o6nacTu, COrmacHo KOTOpPOMY
npeacenaTens, 3aMecTuTene (3amectutenn) npeacenatens CaxanuHckor obnacTtHon [ymbl MOAOTYETHbI
3TOMY OpraHy M MOryT ObITb OCBODOXAEHbI OT AOIMPKHOCTWM MyTeM TaWHOro rofiocoBaHWst BOMbLUMHCTBOM
rorocoB OT M3OpaHHOrO u4ucrna pfgenyTtatoB, BBMAY OTCYTCTBUS B HEM OCHOBaHMM AN AOCPOYHOro
ocBoboXaeHUss OT [JAOMKHOCTM 3amecTutens npegcepatens CaxanuHckon obnactHonm [ymbl  He
cooTtBeTcTBYeT cTathaM 19, 52 n 55 (yactun 2) KoHctutyuumn Poccuickon ®egepaummn, HOxHO-CaxanuHcKkuni
roOpoACKOW cyn, NMPMOCTaHOBMB MPOM3BOACTBO MO geny, obpatunca B KoHcTuTyumoHHbii Cyg Poccuiickon
depfepaumu ¢ 3anpocom o0 NPoBepKe KOHCTUTYLIMOHHOCTU YKa3aHHOW HOPMBbI.

2. Bonpocbl onpegeneHvss yucna AenytaToB 3akoHOAATerNbHOro (npeacTtaBUTENbBHOrO) opraHa
cybbekta Poccuinckon ®Pepepaunn, pabotatowmx Ha npodeccnoHanbHoOM NOCTOSHHOM OCHOBE, U BOMPOCHI
opraHu3aumoHHoro obecrnedeHuss ero AeATenbHOCTM B COOTBETCTBMM C NyHKTamu 4 u 7 cratbu 4
depepanbHoOro 3akoHa ot 6 okTabps 1999 roga "O6 o6WMX NpUHUMMNAX OpraHu3aummM 3akoHoAAaTeNbHbIX
(MpegcTaBuTENbHBIX) M WUCMONHUTENbBHLIX OPraHOB rOCy4apCTBEHHOW Briactu cybbektoB Poccuickon
depepaymmn” OTHOCATCS K KOMMNETEHLUMM CaMOro 3akoHOAaTeNbHOro (MpeAcTaBUTENBHONO) opraHa cyobekTa
Poccuiickon ®epepaumum, BbiTekatowen u3 ctaten 73 KoHctutyumm Poccuiickon ®epepauun. AKThI,
u3gaHHble MM MO BOMPOCaM, He BbIXOOAWMM 3a npedenbl 3TOW KOMMNETEHLMM, He MOryT COrfacHo
KoHctutyuun Poccuinckon ®egepaummn n ®egepanbHOMy KOHCTUTYUMOHHOMY 3akoHy "O KOHCTUTYLMOHHOM
Cyne Poccuiickon ®epepauun” ObiTb npeametom npoBepkn B KoHcTuTyumoHHom Cype Poccuiickon
depepaumu.

YctaBom CaxanuHckon obnactm 3akpennsiwTcs obuwme npasBuna ocyuectsneHns CaxanuHcKon
obnactHor [lymMmOM NOMHOMOYMA MO YCTAHOBMEHWIO CBOEN BHYTPEHHEW CTPYKTypbl, a cnefoBaTenbHO, Mo
BBELEHUIO UMW COKPaLLEHMIO OOMMKHOCTEN ee pyKoBOAUTENEW, B TOM YuCre 3amecTuTens npeacenatens.
PerynupoBaHne p[aHHbIX BOMPOCOB OTHOCWMTCA WCKIIOYUTENBbHO K MOSTHOMOYMSAM 3aKOHOAATENbHOro
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(NnpeacraBuTenbHOro) opraHa cybbekta Poccunckon depepauuu, kak M BBEAEHME OCHOBaHWM Ans
0CBOGOXAEHNS KOHKPETHOrO AenyTaTta OT COOTBETCTBYIOLLEN AOJMPKHOCTU B Cryyasix, Korga cama AOJIKHOCTb
He ynpasaHeHa.

CnepoBaTternbHO, perynupoBaHue, coaepXalieecda B TOM uucrne B nyHkte 3 crtatbu 21 YcTaBa
CaxanuHckon obnactu, camo no cebe He MOXeT paccMmaTpuBaTbCA Kak npoTuBopevaiwiee KoHCTuTyuum
Poccuiickon ®epepauun, MNOCKONbKY 3aTparMBaeT BOMPOCHI, OTHOCALIMECA K BeAeHUo CcybbekToB
Poccuiickon ®egepaunn, un He HapywaeT npegnucaHun KoHctutyumn Poccuiickon ®enepaumn, Ha KoTopble
CCblfaeTcsl 3asBUTENb, @ MMEHHO cTaTbM 19 O paBeHCTBE BCeEX nepen 3akOHOM W CyAoM, cTaTtbu 52 06
OXpaHe 3aKOHOM NpaBs NOTEPNEBLUMX OT NPECTYNMEeHU 1 3rnoynoTpebneHnit BnacTolo U ctatbk 55 (YacTsb 2),
cofepXallen 3anpeT Ha U3gaHwe 3aKOHOB, OTMEHSOLWUX UM yMansowmx npasa n ceoboasl Yenoseka u
rpaxxgaHunHa.

dakTnyeckm ocHoBaHveM Ans  obpaweHunss  KOxHo-CaxanuMHCKOro  ropoAackoro  cyga B
KoHctuTyumoHHbii Cyn Poccuiickon ®enepauum nocrnyxmna HeonpeaeneHHoOCTb B BOMPOCE O 3aKOHHOCTU
gocpoyHoro ocBoboxaeHusa C.A.lloHoMapeBa OT JOMKHOCTM 3amecTutens npeacepatens CaxanuHCKON
obnacTtHon Oymbl. Mexay Tem npoBepka cobntogeHuns nopsiaka 0CcBOOOXAEHUA OT AOIMKHOCTM MO TeM Unu
WHbIM OCHOBaHMSIM, B YacTHOCTM B CBS3W C €€ YynpasgHeHWeM, Kak M BbIOOp HOpPM, noanexalimx
NPUMEHEHMWIO B 3aBUCMMOCTU OT haKTUYECKNX OBCTOATENBCTB KOHKPETHOIO Aena, OCyLLeCcTBNATCA cyaamu
obLen opucomkumnm.

B cuny cratem 125 KoHctutyuum Poccuiickon ®epepauum wn ctatem 3 dPepepanbHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccunckon ®Pepepaummn”,  3akpennsroLmx
komneTeHuuto KoHctutyumoHHoro Cyana Poccuickon ®egepaunn, ycTaHOBINEHNE, OLEHKA U UccnegoBaHue
dakTMyecknx obCcToATENbCTB, OT KOTOPbIX 3aBUCUT paspelleHne gena rpaxaaHnHa C.A.lNoHomapesa,
KoHctutyumoHHomy Cyay Poccuiickon ®epepaumm HenoaBeaoOMCTBEHHbI - B COOTBETCTBMM CO CTaTbsiMu 56
n 194 MK PC®CP 3710 oTHOCUTCS K NoniHomoumsm KOxkHo-CaxanmnHcKoro ropoackoro cyaa.

Mcxoaa M3 M3noXeHHOro U pykoBOACTBYSICb MYHKTOM 1 4yacTun nepBon ctatbh 43 M YacTbi NepBoOW
ctatbn 79 deagepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHctutyuuoHHom Cyae Poccuiickon ®epepauun’,
KoHcTuTyumoHHbih Cya Poccuickon ®epepavinm

onpeaenun:

1. OTkasatb B npuHaATMK 3anpoca HOxHo-CaxanmMHCKOro ropofdckoro cyaa, MOCKOMbKY paspelueHune
nocTaBneHHoro B HeM Bonpoca KoHcTutyumoHHomy Cyay Poccuiickon ®efepauum Henoase4OMCTBEHHO.

2. Onpepenenne KoHctutyumoHHoro Cyaoa Poccuiickon ®defepaumm no  AaHHOMY  3anpocy
OKOHYaTeNbHO U 00XXanoBaHWIO HE NOANEXMUT.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

M.B.barnan

Cyppbsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

H.B.CenesHeB
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