ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no xanobe rpaxgaH J1.H.Bacunbeson, A.H.EBceeBa, H.[l.EBceeBa u Jl.A.HanetoBa Ha HapylleHue ux
KOHCTUTYLIMOHHBIX MpaB MofioKeHMeM 4YacTu BTOPOW CTaTbW 146" Kopekca PCOCP 06 aaMUHUCTPATUBHbIX
NpaBOHAPYLUEHUSAX

ropog Mocksa 3 nekabps 1998 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
A.lagpxnesa, 0.M.Janunosa, J1.M.XKapkoson, A.Jl.KoHoHoBa, B.O.JlyunHa, T.I.MopLyakoBoWn,
B.WN.OnennHnka, 10.0.PyokmHa, H.B.Cenesnera, A.A.Cnuebl, B.I.Ctpeko3oBa, O.C.XoxpsiKkoBoMH,
B.l.ApocnaBuesa,

3acnyluaB B NiieHapHOM 3acefaHuu 3aknioveHne cyabh J1.M.2KapkoBoi, NpoBoAUBLLEN HA OCHOBaHUA
ctatbh 41 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepaunn”
npegBapuTencHoe wu3dydyeHne >xanobol rpaxgaH JI.H.Bacunbeson, A.H.EBceeBa, H.[.EBceeBa u
J1.A.HanetoBa,

YyCTaHOBWI:

1. JLA.HanetoB, 3amecTuTenb AMpeKTopa TOBapuLLEeCTBa C OrpaHWyYeHHoW oTBeTCTBEeHHOCTbo HIMM
"Anbda", NOCTaHOBMEHWEM HayarnbHMKa ynpasreHust octopruHcnekumMm no Tynbckon obnactm ot 24
deBpans 1998 roga, oecTBOBaBLUENO HA OCHOBaHUM CTaTbW 224° Kogekca PCOCP 06 agMUHUCTpATUBHbIX
NpaBOHAPYLUEHUSIX, 3a JOMYCK B MPOAaXy ankoronbHOM MpoAyKUMM C MapkaMy HeyCTaHOBMEHHOro obpasua
ObIn NpPUBMEYEH K aMUHUCTPATUBHOW OTBETCTBEHHOCTU U MOABEPIHYT WTpady C KOHMcKaunen ToBapa B
COOTBETCTBUMN C YaCTbl BTOPOW CTaTbW 146" Kopekca PCOCP 06 aAMWUHUCTPATMBHbIX NpaBoOHaApYLLIEHUAX.
[aHHoe noctaHoBneHue J1.A.HaneTtoBbiM 06anoBaHo He 6bIno.

Yupegutenn TOO HIM "Anega" - rpaxgaHe Jl.H.BacunbeBa, A.H.EBcees, H.[.EBceeB u
J1.A.HaneTtoB, nonaras, 4YTo NpMMEHEHMEeM B Ha3BaHHOM [erne CaHKL MM 4YacTu BTOPOW CTaTbu 146" Kopekca
PC®PCP 06 agmMuHMUCTpaTMBHbBIX MpaBOHApYLLEHNAX B BUAE KOH(MCKaUMM HeHaanexale mMapkupoBaHHOMO
TOBapa HapylweHO WX KOHCTMTYLMOHHOE MnpaBo COBCTBEHHOCTW, 06patmnmcb B KoHCTUTYUMOHHBbIN Cyn
Poccuickon ®egepaumm ¢ KONNEKTMBHOW Xanobon, B KOTOPOWN TpebyoT NpM3HaTh OCNapMBaeMyto HOPMY He
cootBeTcTBYtoLen KoHcTutyuumn Poccuinckon ®epepauun, ee ctatbsam 35 (yactu 1 n 3) n 55 (yactb 3). Npu
3TOM, He noaBeprasi COMHEHMI0 HeOOX0AUMOCTb U3bATUS N3 MPOAAXKMN anKOroflbHOM NPOAYKUMM C Mapkamu
HeycTaHOBNeHHOro obpasua, 3asBUTENM OCnapvBalT KOHCTUTYLMOHHOCTb INWb €e KOoHduckauum B
COOTBETCTBUM cO cTaTben 146’ Kopekca PCOCP 06 aAMWHUCTPATMBHbIX nNpaBoHapylleHusx. Mo wmx
MHEHMIO, KOH(PMCKaUMS WUMYLLECTBA KaK CaHKUMA 3a afMWHUCTPaTUBHOE MNpaBOHapyLleHWe BO3MOXHA,
cornacHo cratbe 35 (Yactb 3) KoHcTutyumm Poccuiickon depepanmm, TONbKO NO peELLEHNIO cyaa.

2. KoHctutyumonHbii Cyn Poccunckon depepaumu, packpbiBasi KOHCTUTYLIMOHHOE coAdepaHue
WHCTUTYTa KOHdMCKauuu umMmyLlecTBa, B noctaHoBneHusx ot 20 maa 1997 roga no geny o npoBepke
KOHCTUTYLIMOHHOCTM NYHKTOB 4 n 6 ctaten 242 un crtatbu 280 TamoxeHHoro kopekca Poccuinckon
depepaumm n ot 11 mapta 1998 roga no geny o NpPoBepke KOHCTUTYLIMOHHOCTM CcTaTbk 266 TaMOXeHHOro
kogekca Poccuitickon degepaumm, 4vactm BTopon ctatbn 85 u cratbm 222 Kopekca PCOCP 006
aAMUHUCTPATUBHLIX MPaBOHAPYLIEHUSX MNpuwen K BbiBoAy, YTO npegnucaHue cratbn 35 (4actb 3)
KoHcTuTyuumn Poccuinckon ®egepauumn o0 nNUEHUM UMYLLECTBA HE MHAYe Kak Mo peLleHuio cyaa sIBMseTcs
obsa3aTenbHbIM BO BCEX Cryyasix, Korga BCTaeT BOMPOC O MPUMEHEHUU CaHKuuW B BUOE KOHUCKaLMM
MMYLLLECTBA, NPUYeM UMEHHO aKT cyaa SIBNAETCA UTOMOM pEeLUEHUs BoMpoca O NULEHUN COBCTBEHHMKA ero
nMyLLlecTBa.
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OpHako, kak crnegyeT W3 MOTMBMPOBOYHOW 4YacTu nocTaHoBreHnss KoHcTuTyumoHHoro Cypa
Poccuiickon ®epgepaumm ot 11 mapta 1998 roga (nyHKT 5), 3akpenneHHble B ctatbe 35 (Yactm 1 mn 3)
KoHcTuTyuumn Poccuitickon ®epepauun rapaHTMm npaBa COOCTBEHHOCTM MPeaoOCTaBMAOTCA B OTHOLUEHUM
NLWb TOFO UMYLLECTBA, KOTOPOE NPUHAANEXUT cybbekTam npaBa COBCTBEHHOCTU Ha 3aKOHHbIX OCHOBaHMSAX
N KOTOPbIM OHW, CNiefoBaTENbHO, MOFYT B MOMHOW Mepe BrafeTb, Nofb30BaTbCs U pacnopsbkatbes. BmecTe
C TEM 3TU rapaHTMN He PacnpPOCTPaHSIOTCS Ha UMYLLECTBO, PacnopsPkeHWE KOTOPLIM UMW 3amnpeLueHo, unm
npoTmnBoOMNpaBHO NoO Kaknm-nnoo npn4nHaMm.

CornacHo nyHkty 1 crtatem 129 [paxpaHckoro kogekca Poccuinckon ®epepaunmn 0O6bEKThI
rpaXkgaHCKMX npas MOryT CBOBOAHO OTUYXXAATbCSH, €CNN OHU HE U3bATLI N3 06opoTa UMM He OrpaHUYeHbl B
obopoTte. PepepanbHbiM 3akOHOM OT 22 Hosibps 1995 roga "O rocygapCTBEHHOM perynmpoBaHuu
npoussoacTea M 06opoTa 3TUNOBOTO CAMPTA M ankoronbHOW Npoaykumnm" (C nocneayowmMm N3MeHEHN MU 1
OOMOJSIHEHMSAMW) BOAKA U MHAs MuULLEeBas NPoAyKUMs C coaep)XaHMem 3TUIOBOro cnvpTa, MPOU3BEAEHHOTO 13
MMLLEBOrO Cbipbsi, Ooree nonyTtopa MNpPOUEHTOB OT obbema eauHWUbl ankorofibHoW npogykumm (3a
UCKIMOYEHMEM MMBa) OTHECEHBI K OO beKTaM, orpaHnYeHHO 060pPOTOCMOCOBHBIM.

HaHHbIM 3aKOHOM M NPUHATBIMK B COOTBETCTBMU C HUM akTamu lNpe3ngeHTa Poccuiickon ®epepavmn
n MNpaButensctBa Poccuiickon ®enepaunm onpegerneHsl Kak y4acTHUKM obopoTa ankoronbHON NpoayKumu,
Tak M cneumarnbHble YCMOBUA, CBs3aHHbIe C MPOU3BOACTBOM M 0OOpoTOM 3TOM npoaykumu. K Takmm
YCIOBUSIM OTHOCMUTCS, B YaCTHOCTU, obs3aTenbHas MapKMPOBKA ankorofibHOW NPoAyKUUKM C codepXaHnem
ankorons cBbiwe 6 MpPOUEHTOB Mapkamu akuusHoro cbopa wnm cneumanbHbIMM Mapkamu (ctatbd 13
3akoHa). MapknpoBka ankoronbHON NPOAYKUMW KakK OAWH M3 CMOCOBOB rocyfapCTBEHHOro perynupoBaHus
ee obopoTa MMeeT CBOeW Uenbl 3aluTy 300pOBbS U XWU3HM HaceneHuss n obecneveHne npasa
notpebutenen Ha KayecTBEHHylO npoaykuuio. CrnegoBaTenbHO, 0OOPOT ankorofnbHOW MpOAyKUUW, He
MUMEIOLLEeN MapOK YCTaHOBIMEHHbIX 0Opa3LoB kak MOATBEPXKAEHUS rocygapCTBOM €€ KavecTBa, SBMSEeTCS
HEe3aKOHHbIM, OMacHbIM AN XW3HU U 300POBbSA MOAEN, NOCsralwmmM TeM CaMbiM Ha KOHCTUTYLMOHHbIE
npaea, npeaycMoTpeHHble ctaTeen 41 (Yactb 1) KoHctutyuun Poccuiickon ®enepauun. B Takmx cniyyasx,
cornacHo npaBoBow no3uuum KoHctutyumoHHoro Cyga Poccunckon dPeagepaumu, W3NOXKEHHOW B
noctaHoBrneHnn ot 20 mas 1997 roga (MyHKT 4 MOTUBMPOBOYHOW YacTu), KOMMNETEHTHbIE OpraHbl BNpaBe Ha
OCHOBaHUM (begepanbHOro 3akoHa M3biMaTb COOTBETCTBYHOLLYO NPOAYKLMIO.

Mpwn Hecornacum cobCTBEHHUKA 3TO peLleHne NOANEXNUT oba3aTenbHOMY PacCMOTPEHUIO B CyaeOHOM
nopsioke, a peanbHOe ero WCMofHeHue, T.e. hakTuyeckoe obpalleHne uMMyllecTBa B COOGCTBEHHOCTb
rocygapctea, BO3MOXHO fMWb Ha OCHOBaHMM CygebGHOro akra, TOMbKO C BbIHECEHMEM KOTOPOro
KOH(UCKaLUUA MOXET paccMaTpuBaTbCs Kak Mepa lopuauveckor OTBETCTBEHHOCTW, BreKkylias yrpaty
cobGCTBEHHUKOM ero umyuwiectBa. Mexay Tewm, kak cnegyeT u3 xanobbl, NOCTaHOBMEHME HavarbHMKa
ynpasneHust FoctopruHcnekumm no Tynbckor obnactu o npuereveHun 3amectutens aupekropa TOO HIM
"Anbga" J1.A.HaneTtoBa Kk agMWHUCTPATUBHOM OTBETCTBEHHOCTM U HanoxeHun wtpada ¢ KoHdUcKaumen
ToBapa B cyaebHOM nopsigke He 00xanoBanochb.

Mcxoas n3 U3noXXeHHOro U pykoBOACTBYACh MYHKTOM 3 yacTu nepBoW ctaTbh 43 M YacTblo NepBou
ctatbn 79 deagepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyne Poccunckon deaepaummn”,
KoHcTuTyumoHHbii Cya Poccuickon ®epepavinm

onpegenun:

1. OTkasaTb B MNPUHATUM K PACCMOTPEHMIO KOMMEKTMBHOWM anobbl rpaxaaH J1.H.Bacunbesown,
A.H.EBceeBa, H.IN.EBceeBa u J1.A.HanetoBa, nockosnbky no npeameTy obpalleHns B nocTaHoBNeHMsAX oT 20
Mas 1997 roga no geny O NpoOBepKe KOHCTUTYLMOHHOCTU MYHKTOB 4 u 6 ctatbm 242 u ctatbn 280
TamoxeHHoro kogekca Poccuiickon ®epepaumm u ot 11 mapta 1998 roga no geny o nposepke
KOHCTUTYLIMOHHOCTM cTaTbk 266 TamoxeHHoro koaekca Poccuiickon ®enepaunm, 4actyu BTOpomn ctatbn 85 n
ctaten 222 Kopekca PCOCP 06 agMUMHUCTPaTUBHbLIX MNpaBoHapyWeHusx KoHCTUTYLMOHHbIM Cygom
Poccuiickon depepaummn nsnoxeHa npaBoBasi NO3nLMs, COXpPaHsoLLAsa CBOK CUMy.

2. Onpepenenne KoHctutyumoHHoro Cypa Poccunckon depgepaumm no  gaHHon  xanobe
OKOHYaTEeNbHO U 00XXanoBaHUIO HE MOAEXMWT.

3. B cootBeTcTBUM CO cTaTbeln 78 PenepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®depepaumn” Hactoswee OnpegeneHve noanexut onybnukoBaHuo B "Poccuinckomn
rasete", "CobpaHun 3akoHogatensctBa Poccuiickon ®egepauun” n B "BecTHuke KoHcTuUTyumoHHoro Cyaa
Poccuiickon ®epepauun”.

Mpencepatens
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KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun
M.B.Bbarnan

Cypapsi-cekpeTapb
KoHctuTtyuuorHoro Cyaa
Poccuiickon ®epepauyuu

H.B.CenesHeB



