ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no »anobe rpaxgaHuHa Kopxa Cepresa ApkagbeBuva Ha HapylleHMe ero KOHCTUTYLMOHHBLIX npaB
nonoxennsimm ctatbh 333 'K Poccunckon ®epepaunm n ctatein 325 n 432 MK PCOCP

ropog Mocksa 7 okTa6psa 1999 roga

KoHnctutyumoHnHein Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.T.BegepHnukoBa, [.AlapxueBa, .M. danunosa, B.[.8opbkuHa, J1.M.Kapkoson, [.AKunuHa,
A.J1.KoHoHOBA, B.O.NyyuHa, T.I.MopLyakoBoWn, tO.O.Pyakuna, H.B.CenesHeBa, A.A.Cnusbl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

3acnylaB B NiieHapHOM 3acefdaHuun 3aknodeHue cyabh LA KunuHa, npoBoaMBLLErO Ha OCHOBaHWUA
ctatbn 41 ®egepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyge Poccuiickonn ®egepaunn”
npeaBapuTenbHoe n3yyeHne xanobol rpaxxgaHmHa C.A.Kopxa,

YCTaHOBWI:

1. Mpe3ugnym KpacHosipckoro KpaeBoro cyga, paccmaTtpuBaBLUMi B nopsigke cygebHoro Hagsopa
pelweHune LLyuieHckoro parMoHHOro cyaa O B3bICKaHUKM C akumoHepHoro obuwectea "ABTOBA3" B nonb3y
C.AKopxa HeycTOMKM W KOMMEHCauMu MOparbHOro Bpeda B CBA3M C HECBOEBPEMEHHOW 3aMeHOM
aBTOMODOUIISA, MMEBLLEro 3aBOACKOM Opak, Ha HOBbIA, CBOMM MOCTaHOBMNEHNeM OT 22 ceHTA06pst 1998 roga
N3MEHUI 3TO peLleHne, CyLLIECTBEHHO YMEHBLUMB pa3mMepbl HEYCTOMKN 1 KOMMEHCALUN.

B cBoen xanobe B KoHctuTyumoHHbin Cyan Poccuiickon ®epepaumn rpaxgaHvH C.A.Kopx npocuT
npusHaTb He cooTtBeTcTByloWwen KoHcTuTyumn Poccuiickon ®epepauummn yactb nepsyto ctatbn 333 K
Poccuiickon ®epepaumm, NOCKOMbKY, MO €r0 MHEHWUIO, YKasaHHas Hopma NpefdocTaBnsieT cyay HaA30pHOW
WHCTaHUMN MpaBO M3MEHATb pelleHMe cyda MepBOW WMHCTaHUMM U MPOU3BOSIBHO CHWXaTb pasmepsbl
HEYyCTOMKN M KOMMNEeHcauun mMoparnbHoro Bpena. Kpome Toro, 3asButenb ocnapuBaeT KOHCTUTYLMOHHOCTb
yactu nepsou ctatbn 325 MK PCPCP, cornacHo KOTOpOW CTOpOHaM M ApyrMM nuuam, y4acTBYHOLIMM B
Jene, HaNpaBnaTCA KONMMM NPOTECTa, MPUHECEHHOro MO UX Aeny, HO O BPEMEHM N MECTe PacCMOTPEHUSI
Aena OHW M3BeLLalTCs NUWb B HEOOXOAMMbIX crny4dasx, U yactu nepsown ctatbh 432 MK PCOCP, kotopas
paspellaet cyay Hag30pHOW MHCTaHUMW MPOM3BOAUTH MOBOPOT WCMOSIHEHUS PELUeHUMs U B TeX Cryyasx,
Koraa OHO paKTUYEeCKM SIBNSINOCH 3aKOHHBIM U ObINo N3MEHEHO OLINBOYHO.

Mo MHeHW 3aaBUTENS, yKa3aHHble HOPMbl, MPUMEHEHHblIE B KOHKPETHOM rpaXKgaHCKOM Jene,
HapyLlalT ero KOHCTUTYLMOHHbIE NpaBa M cBoboabl M npoTuBopedat ctateam 17, 19, 35, 45, 46 un 55
KoHcTutyumm Poccuiickon deanepaumu.

2. B cootBetctBUM co crtatbenn 330 K Poccwuiickonn ®Pepepauum HEyCTOMKONM MpuU3HaeTcs
onpeneneHHasa 3aKOHOM UIM JOTOBOPOM JEHEeXHas CyMMa, KOTOPYH AOJPKHUK 0065s3aH ynnaTtuTb Kpeantopy
B CIly4ae HEWUCNOSIHEHWUS WM HEHaAmnexalwlero ucrnosiHeHus obsA3aTenbCcTBa, B YACTHOCTM MPOCPOYKM
ncnonHennsi. CornacHo ctatbe 333 'K Poccuiickon denepaunn, ecnu nognexawiasl ynrate HeyCcTomka
SIBHO Hecopa3mepHa NocrneAcTBMAM HapylleHus ob6s3aTensCcTBa, Cya BnpaBe YMEHbLUWUTb HEYCTONKY (YacTb
nepsas); Npy 3TOM Mpasuna 0 BO3MOXHOCTU YMEHbLUEHUS HEYCTONKN He 3aTparnsatoT npaBa Kpeautopa Ha
BO3MelLLleHue YObITKOB (Y4acTb BTOpas).

Takum 06pasom, rpaxkfaHcKoe 3aKoHo4aTenNbLCTBO NpedycMaTpuBaeT HEYCTOMKY B kadecTBe crnocoba
obecrneyeHnss UCMONHEHUsI 06A3aTeNbCTB Y MepPbl UMYLLLIECTBEHHOW OTBETCTBEHHOCTU 3a MX HEUCNONHeHne
UMK HeHagnexallee MUCNOoSIHEeHME, a NPaBO CHWKEHUS pa3Mepa HeyCTOMKU NpedocTaBneHo cyay B Lensx
YyCTpaHeHWs1 SIBHOW ee Hecopa3MepHOCTU MOCNEeACTBUSIM HapylleHuss obsizaTenbctB. YTo kacaetcs
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CHWXeHMs pa3Mepa KOMMNeHcauumM MoparsbHOro Bpeaa, To ocnapvBaemMas 3asBuTenemM Hopma 3T BOMPOChI
BOOOLLE He perynupyer.

Hopmbl KoHctutyumm Poccuiickon ®egepaumn, Ha koTopble B 0OOOCHOBaHME CBOEN MO3nLuK
CCbinaeTcs 3asiBUTESb, K OCMapuBaeMOMY MOJIOKEHUIO HEMOCPEACTBEHHONO OTHOLUEHUS He WMET, U
NMO3TOMY HET OCHOBaHWM cuyuTaTb, YTO UM 3aTparnBalTCs M TeM Oonee HapylarTCs KOHCTUTYLMOHHbIE
npasa 3asBuTens. PelueHune xxe Bonpoca 0 npefocTaBneHun cygam obLuen lpucankumm npasa ymeHbLlaTb
HEYyCTONKY SABMSETCA WMCKNIOYMTENbHOW npeporatmMBon 3akoHogaTensd. Kpome Toro, goBoAbl 3asBUTENS
CBMOETENbLCTBYIOT O TOM, YTO, NOABEPrasi COMHEHUIO NPaBOo Ccyaa HaA30pPHOW MHCTaHUMN N3MEHSTL peLLeHne
cyfa nepBow MHCTaHLUMK U CHWXAaTb pa3Mep HeYCTOMKU, OH, MO CyLeCcTBY, ocnapuBaeTt cyaebHoe pelueHne
MO KOHKPETHOMY Aeny, NpoBepKa 3aKOHHOCTM KOTOPOro He BXoAWUT B koMneTeHuuto KoHctutyumoHHoro Cyaa
Poccuiickon ®enepauuu, yctaHoBneHHyto ctatben 125 KoHctutyuum Poccuiickon ®epepauun n ctatben 3
depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®epepauun”.

CnepoBarerbHO, B 3TOM 4YacTu ero xanoba B cuny nyHkta 1 yactu nepon ctatbn 43 PepepanbHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae Poccuiickonn degepaumm” He MoXeT BbiTb NpUHSTa
KoHcTuTyumoHHbiM Cygom Poccuiickonn Peagepaumm K pacCMOTPEHUIO.

3. OcnapwuBaemas rpaxgaHnHom C.A.Kopxom yactb nepsas ctatbum 325 [TIK PCOCP yxe 6bina
npegmMeTom paccmoTtpenns KoHctutyumonHoro Cyaa Poccuiickon ®efgepaumm B CBA3W € xanobamu rpaxkaaH
B.J1.0pubnHckoro n A.A.Mawctposa. B noctaHoBneHun ot 14 anpens 1999 roga nonoxeHus YacTu nepeow
ctatbn 325 [TIK PCOCP npusHaHbl He cooTBeTcTBytOWMMUM KoHcTuTyumn Poccunckon depepauun, ee
ctatbam 19 (4actb 1), 46 (yactb 1) n 123 (4acTb 3), B TOM Mepe, B KakOW OHM MO3BOMAIOT Cyay HaA30pHON
MHCTaHUUM B Crlyyae u3BelleHWs O cyaebGHOM 3acefaHuM OAHOW M3 CTOPOH WM Apyroro nvua,
yyacTByloLlero B gene, paccmoTpeTb geno 6e3 npegocTaBneHUs OPYron CTOPOHE WNu Apyrum nuuam,
yyacTBylOLMM B fefe, paBHbIX BO3MOXHOCTEN yyacTBoBaTb B cyaebHom pasbupaTtenbcrBe, a Takke
MO3BONAOT CyAy HAA30pHOW MHCTaHUMWM onpedenuTb B KOHKPETHOM dene obbem npas u obs3aHHOCTeW
CTOPOH WHaye, Y4em STO CAenaHo CyAaMu HWKECTOAWMX WHCTaHUMW, He MpeaocTaBnsas fuvuam,
y4yacTBylOLWMM B gere, npasa ObiTb BbICMYLAHHLIMY CYA0M HaA30PHON NHCTaHLUN.

CnepoBatenbHO, faHHas xanoba B 4acTu, kacaloLwencs NPoBepPKM KOHCTUTYLMOHHOCTU YacTu nepeom
ctatbun 325 [TIK PCOCP, He moxeT ObiTb npuHsata KoHctutyumoHHeim Cygom Poccuiickon ®egepaumm k
pPacCMOTPEHUIO B CUMY MyHKTa 3 4YacTu nepBow ctaTtbn 43 demepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumonHom Cyge Poccunckon degepaummn”, cornacHo kotopomy KoHCTuTyumoHHbin Cya Poccuinckom
degepaumn oTKasbiBaeT B NpuUHATUM obOpalleHMs K pacCMOTPEHWI0 B Cryyasx, ecrnv Mo npegmeTty
obpalueHns paHee UM ObiNo BbIHECEHO NOCTaHOBIIEHNE, COXPaHSIIOLLEee CBOO CUITY.

4. CornacHo yactu nepsow ctaTteun 432 [TIK PCOCP cya, paccmaTpuBatowun geno no kaccaunoHHon
Xanobe unu NpoTecTy unmM Mo NpOTecTy B MNOpsAKke Hags3opa, ecnu OH CBOUM OonpederieHVeM Wnu
NMOCTaHOBIIEHNEM OKOHYATENbHO pa3peLuaeT crop, Un nNpekpallaeT Npon3BOACTBO MO Aeny, Un ocTaBnseT
nck 6e3 paccmoTpeHusi, 06593aH pas3pellnTb BOMPOC O NOBOPOTE MCMONHEHUS pelleHns NMbo nepeaatb ero
Ha paspelleHne cyga NepBon MHCTaHLUN.

Kak cnepyet u3 xanobbl, 3asBuTenb, No cywlecTtBy, ctaBut nepen KoHCTUTyumoHHbIM Cygom
Poccuiickon depepaumm BONPOC HE O NPOBEPKE KOHCTUTYLMOHHOCTW OAHHOW HOPMbl, @ O 3aKOHHOCTU U
0OOCHOBaHHOCTUN €€ NMPUMEHEHUS B CBOEM TpaxxdaHCKOM fgere n TpebyeT Bo3noxutb Ha BepxosHbin Cya
Poccuiickorn ®egepaunmn o6s3aHHOCTb NEPecMOTPeTb Aerno U OTMEHUTb NocTaHoBneHue KpacHosipckoro
KpaeBoro cypa. OpHako pelleHMe TaKuMx BOMPOCOB HeNnoABeAOMCTBEHHO KoHcTuTyumoHHoMy Cyay
Poccuiickon ®epepaumu, KOMMETEHUUA KOTOPOro ycTaHoBreHa ctatben 125 KoHctutyumm Poccuiickon
®epnepaumuun n ctatben 3 PegepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuinckom
depepauyun".

BmecTe ¢ Tem cnegyeT yunThiBaTh, YTO MPU paspeLleHmmn Bonpoca O NOBOPOTE UCMONHEHMUS peLLIeHms
Cy4 HaO30pHOW MHCTaHUMK onpefensieT obbem npaB M 00S3aHHOCTEN CTOPOH MHAYe, YeM 3TO cAeNlaHo
CyOOM HMXKeCTosen WHcTaHuun. [loatomy, cornacHo nocTtaHoBneHuto KoHctutyumonHoro Cypa
Poccuiickon ®epepaumm ot 14 anpena 1999 roga no geny o npoBeEpPKE KOHCTUTYLIMOHHOCTU MONOXEHWN
yactu nepeon ctatbm 325 MK PCOHCP, cTtopoHam M gpyrum nuuam, y4yacTBYWLWMUM B Aene, OOIDKHO
NpPeAoCTaBnATbLCA MpaBo ObiTb BbICMYLWAHHBIMA Cy4OM HaO30PHOW MHCTaHuuu. M3 npeacTaBneHHbIX e
MaTepuanoB criefyeT, 4TO 3asBUTENb O BPEMEHW W MecTe paccMmoTpeHus ero gena [lpesugvymom
KpacHosipckoro kpaeBoro cyda Hagnexawum obpa3om He u3BeLlancd U He MMen BO3MOXHOCTU MPUHATb
yyacTue B 3acejaHny cyaa Hag30pHOW MHCTaHLMK.

Mcxoosa M3 M3NOXEHHOrO U PYKOBOACTBYACH NyHKTamm 1 1M 3 yactu nepBon cTatbu 43, yYacTamu
nepson n BTOpoW cTaTbnm 79 deaepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cype



Poccuiickon ®egepauunn”, KoHctutyumnonHein Cyg Poccuinckon degepaumm
onpeaenun:

1. OTKa3aTb B NPUHATAM K pacCMOTPEeHMIo xanobbl rpaxgaHmHa Kopxxa Ceprest ApkagbeBuya B YacTy,
KacatoLLencsi MPoOBEPKN KOHCTUTYLIMOHHOCTM YacTu nepeon ctatbmn 325 MK PCOCP, nockonbKy no gaHHOMY
npeameTy KoHcTuTyumoHHbiM Cygom Poccuiickon ®egepaummn paHee 6bino BbIHECEHO MOCTaHOBIIEHNE,
COXpaHsiloLLLee CBOIO CUry.

2. B cuny 4yactu TpeTben ctatbn 87 degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon ®epnepaummn” npmusHaHHble paHee KoHcTutyuuoHHeiM Cyaom Poccuiickon ®epepauun He
cootBeTcTByoWwMMn KoHcTutyuumn Poccuiickon depepaumy nonoxeHus vactm nepsow ctatbnm 325 [TIK
PC®CP, nossonstowme cyqy Haa3opHOW MHCTaHUMM B Crlydae usBeLleHus o cyaebHom 3acegaHun ogHoOM us
CTOPOH WMNW ApYroro nuvua, yyYacTBylLEero B Aenie, paccMoTpeTb Aeno 6e3 npegoctaBneHus Apyrown
CTOPOHE WMV APYrUM nuuaM, y4acTBYHOLMM B Aene, paBHbIX BO3MOXHOCTEW y4acTBoBaTb B CyAeOHOM
pa3bupaTtenscTBe, a Takke No3Bongwwme cyay Haa30pHOW MHCTaHUMKW onpedennTb B KOHKPETHOM Aene
o6beMm npaB u 00A3aHHOCTEW CTOPOH MHAye, Yem ITO CAEeNaHO Cy4aMM HWDKECTOSALMX WHCTaHUWURA, He
npegocTaBnasa nviuaM, y4yacTBylLwwmM B gerne, npaBa ObiTb BbICMYLIAHHBIMW CYAOM Haf30pPHOW UHCTaHUUW,
He nognexar NpMMEHEHWo cyaamu, APYrMMU OpraHaMm U OMKHOCTHBIMW fMuamu.

3. paxpgaHckoe geno rpaxagaHuvHa Kopxka Cepresa ApkagbeBuya, paspelleHHOe B COOTBETCTBMM C
yacTbto nepsov ctatbun 325 MK PCOCP, npusHaHHon KoHcTuTyumoHHbiM Cygom Poccunckon ®enepaunm
He cooTBeTcTBytowen KoHctutyumm Poccuiickon ®degepaumn, NOANEXUT NEepecMoTpy Cyaom B
YyCTaHOBMNEHHOM MOpPSAKE.

4. OTKa3aTb B NPUHATAM K pacCMOTPEHMIo xanobbl rpaxaaHmHa Kopxxa Ceprest ApkagbeBuya B 4acTu,
KacaloLencsa npoBepkn KOHCTUTYLIMOHHOCTK YacTu nepeon ctatbk 333 'K Poccuickon ®egepaumm 1 4actu
nepsonn ctatbn 432 [TIK PCOCP, BBMay HenogBedOMCTBEHHOCTU MOCTaBMEHHbIX BOMPOCOB
KoHctutyumoHHomy Cyay Poccuiickon ®egepauuu.

5. OnpegeneHne KoHctutyumoHHoro Cyga Poccuiickon ®Pegepauum no gaHHom >xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexuT.

6. Hactoswee Onpegenenne noanexuTt onybnukoBaHuio B "CobpaHuu 3akoHogaTenbcTBa
Poccuickon ®egepauun” n "BectHuke KoHcTtutyumoHHoro Cyaa Poccuinckon ®egepaumn”.

Mpencepatens
KoHcTutyumoHHoro Cyna
Poccunckon ®egepaumm

M.B.Barnan

Cyapbs-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

H.B.CenesHes
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