ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkase B NPUHATUN K PaCCMOTPEHUIO xanobbl rpaxgaHmHa Benoycosa BVIKTOpa Hukonaesnya Ha

HapylleHMe €ero KOHCTUTYUMOHHbLIX npaB nyHKTom "n" ctatbn 58 [lonoxeHuss o cnyxbe B opraHax
BHYTpeHHuX gen Poccuiickon ®eagepauum

ropog Mocksa 20 pekabps 2001 roga

KoHcTuTyumoHHein  Cyn  Poccuinckon ®depepaumm B coctaBe 3amectutens [lpegcepatens
T.I Mopwakoson, cynen H.C.BoHpaps, H.B.Butpyka, A.lNagxuesa, HO.M.Oanunosa, J1.M.>Kapkosown,
B.[.3opbknHa, A.J1.KoHoHoBa, FO.O.Pyakuna, H.B.CenesHesa, A.A.Cnuebl, B.I.CTpeko3oBa, O.N.TuyHoea,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

paccMOTpEB B MieHApHOM 3aceaHun BOMpOC O COOTBETCTBMM Xanobdbl rpaxxaaHvHa B.H.Benoycosa
TpeboBaHusMm PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickonm
depepayunn”,

YyCTaHOBWI:

1. B 1994 rogy rpaxgaHuH B.H.BenoycoB 6bin yBONEH U3 opraHoB BHYTPEHHWUX AeN Ha OCHOBaHWU
nyHkta "n" ctatbm 58 [lonoxeHuss o cnyxbe B opraHax BHyTpeHHuX gen Poccuiickon ®egepauun,
YyTBEPXXAEHHOrO NoctaHoBneHnem BepxosHoro CoBeTa Poccuiickon ®depepaumm ot 23 gekabpsa 1992 roaa,
3a COBepLUEeHMEe MNPOCTYNKOB, He COBMECTMMbIX C TpeboBaHuAMW, NpeabsABnAeMbIMA K JIMYHbIM,
HPaBCTBEHHbIM KayecTBaMm COTPyAHMKa OpraHoB BHyTpeHHWUX gen. Cyaamu obLuen iopucankunm yBorbHeHne

B.H.BeJ'IOYCOBa NPU3HaHO 3aKOHHbIM U 000CHOBaHHbIM.

B cBoew xanobe B KoHcTuTyumnoHHbii Cya Poccuiickon ®epepaummn B.H.Benoycos npocut npusHatb
nyHkT "n" ctateum 58 T[lonoxeHus o cnyxbe B opraHax BHYTpeHHUXx pgen Poccuiickon ®epepauun
npoTusopeyvawimm ctateam 37 (4actb 1) n 55 (yactb 3) KoHcTutyumm Poccuiickon ®depepaumm, NOCKOMbKY
UM BBOAUTCH OCHOBaHWE AN YBOMbHEHMSA, He MNpeaycMOTpeHHoe dedeparnbHbiM 3aKOHOM, a MMEHHO

3akoHoMm PCPCP "O munuymn".

Cekpetapuat KoHctutyymoHHoro Cyna Poccuiickonn ®eagepaumm B npegenax CBOMX MOSIHOMOYMIA Ha
OCHOBaHUM YacTu BTOopon ctatbk 40 PenepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon Pepepaummn” yBegomnsan B.H.BenoycoBa o ToM, 4TO ero xanoba B COOTBETCTBMU C
TpeboBaHMsIMM Ha3BaHHOro 3akoHa He MOXEeT OblTb MpuHATaA K paccmoTpeHuto. OgHako B MOBTOPHOW
Xanobe 3asBuTeNb HacTanBaeT Ha NpuHATUM KoHcTuTyumnoHHbiM Cygom Poccuiickon ®epepaumm pelleHns
Mo NOCTaBfEHHOMY UM BOMPOCY.

2. Mo cmbicny yacTn BTOpOn ctaTbn 43 u crtatbm 97 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHctutyumoHHom Cype Poccunckon ®epepauun”, paccmotpeHutio KoHcTuTyumoHHbiM Cygom Poccuiickon
depepaumun nognexar Nuub Te Xanobbl rpaxaaH, B KOTOPbIX OCMapuBaeTCsl KOHCTUTYLIMOHHOCTL 3aKoHa,
NPUMEHEHHOTO WU MNOAJSIEXALLEr0 NMPUMEHEHUI0O B Aene 3asBUTENs U ABNSOLIErocss EWCTBYHOLWUM Ha
MOMeHT obpatlueHusa B KoHcTutyuuoHHein Cya Poccuinckon degepaumm.

depnepanbHbiM 3akoHoM oT 31 mapta 1999 roga "O BHeCeHWM U3MEHEHWA U OONONHEHU B 3akoH
PC®CP "O Mnnuumm" oCHoBaHUS YBOMbHEHUS COTPYAHUKOB MUMMLUKN CO CIYXObl YTOYHEHbI, AOMOSTHEHbI U
N3NoXeHbl ncyepnbiBaoLWmm obpasom. B yacTHOCTU, NyHKT "M" yacTu wecTon ctatbn 19 3akoHa PCOCP "O
MUMMLMK" yCTaHaBnMBaET, YTO COTPYAHWK MUNULUUK MOXET OblTb yBOMEH CO CnyxObl 3a coBepLlUeHue
NPOCTYMKa, NopoYallero YecTb coTpyaHuka munuumn. Kpome toro, cornacHo deaepanbHOMY 3akoHy oT 17
mona 1999 roga "O npumeHeHun [lonoxeHus o crniyxbe B opraHax BHYTPeHHUX gen Poccunckon
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depepaumm B cBA3N € NpuHATUEM DeaepanbHOro 3akoHa "O BHECEHMM U3MEHEHWU U OOMNOSNTHEHNA B 3aKOH
PCOCP "O wmunuumn" 0o npuHATMS dpedeparnbHOro 3akoHa, Perynvpylowero nopsgok M ycroBus
NPOXOXOEHNs CNyXObl COTPYOAHWKaMW OpPraHoB BHYTPEHHUX [erl, YKas3aHHble BOMPOCbl PerynmpyTcs
MonoxeHnem o cnyxbe B opraHax BHyTpeHHMX pgen Poccuiickon ®egepaunn, YTBEPKAEHHBIM
MoctaHoeneHnem BepxoBHoro CoeeTa Poccuiickonn ®eaepaumm ot 23 gekabps 1992 roga, B 4actu, He
npoTtueopeyvallen 3akoHy Poccuiickon ®egepauun "O munmummn'.

Takum obpasom, NOCKOMbKY Haanexawiee 3akoHodaTenbHOe perynupoBaHue, O YeM, Mo CYLLECTBY,
CTaBWT BOMPOC 3asiBMTENb, OCYLECTBMEHO 3adonro Ao ero obpaweHus B KoHcTuTyumoHHbin Cya
Poccuiickon ®epepauun B mae 2001 ropa, gaHHas >kanoba He OTBeYaeT KpUTEPUIO OOMYCTUMOCTU U He
MOXeT BbITb NpuHATa KoHcTUTyLMOoHHBIM Cyaom Poccuinckon ®efepaumm K pacCMOTPEHMIO.

Mcxoaa M3 M3NOXEHHOrO U PYKOBOACTBYSACH 4acTbio BTOpon cTaTbM 40, MyHKTOM 2 4acTu nepBou
ctatbh 43 1 yacTbio nepBon ctatbn 79 PemepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon Pepepaummn”, KoHcTuTyumMoHHbI Cya Poccunckon ®egepaunm

onpegenun:

1. OTKasaTb B MPUHATUN K pacCMOTPEHUIO Xanobbl rpaxxgaHnHa benoycosa Buktopa Hukonaesuya,
MOCKOSbKY OHa He oTBevaeT TpeboBaHnsam PefepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccwiickon ®egepaummn', B COOTBETCTBMU C KOTOPbIMM anoba MoxeT BbiTb NpuaHaHa AONyCTUMOWN.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenNbHO 1 06XXanoBaHNIO HE NOANEXMWT.

3amecTutens MNpegcenatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

T.I MopwakoBa

Cygps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
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