ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

06 0TKa3e B NPUHATUM K pacCMOTPEHMIO Xanobbl 06LlecTBa ¢ orpaHUYeHHON OTBETCTBEHHOCTLO "Connn'" Ha
HapyLLeHne KOHCTUTYLIMOHHLIX NpaB u cBobon PenepanbHbiM 3akoHOM "O eQuHOM Hamnore Ha BMEHEHHbI
aoxon Ans onpegeneHHbiX BUOoB aesaTensHocTn" u 3akoHoMm KpacHopapckoro kpas "O eguHoOM Harnore Ha
BMEHEeHHbI oxo AN onpeaeneHHbIX BUAOB AeATensHoCTN"

ropog Mocksa 7 dpespansa 2002 roga

KoHctutyumonHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.boHgaps, H.B.Butpyka, I'.A.l'agxnesa, K0.M.daHnnosa, J1.M.>Kapkosown, . AXununa, B.[.30pbkuHa,
A.J1.KoHoHOBa, B.O.Jlyuunna, tO.[.PyokuHa, H.B.CenesHeBa, A.A.Cnuebl, O.N.TuyHoBa, O.C.X0OXpsikoBOW,
b.C.063eeBa, B.I.Apocnasuesa,

3acnylwas B NrneHapHoOM 3acefaHuu 3aknouveHue cyabk A.A.Cnvebl, NPOBOAMBLLETO HA OCHOBaHWUU
ctatbn 41 depepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHctutyumonHom Cyae Poccuiickon ®epepauun”
npegsapuTensHoe ndydeHue xanobsl OO0 "Connu',

YyCTaHOBWI:

1. ®epepanbHbiM 3akoHOM OT 31 mona 1998 roga "O eguMHOM Hamore Ha BMEHEHHbIN oxon Anst
onpeferneHHblx BUOoB aeatenbHocTu" (noanyHKT 8 nyHkTa 1 ctatbn 3) u 3akoHoM KpacHogapckoro kpasi ot
6 Hos16ps 1998 roga "O eaMHOM Harore Ha BMEHEHHbI A4oXo4 Ansi onpeaenieHHbIX BUAOoB AedTenibHocTn"
(ab3ay pecatbin ctaTbM 3) pPO3HMYHAA TOProBfs roptoYe-CMas3oyHbIMM MaTepuarnamMu OTHeceHa K TeMm
cepaM NpeanpuHMMaTENbCKON OEATENbHOCTM, 3aHATME KOTOPOW npegnonaraeT ynnaty eguHoro Hamora
Ha BMEHEHHbIN Joxon.

Kak cnegyetr w3 npefcTtaBneHHblx Matepumanos, OOO "Connun" Ha npuHagnexaiwien emy
aBTO3anpaBOYHOWN CTaHLMM OCYLLECTBNAMNO Kak PO3HMYHYIO TOProBM ropoye-CMa3oyHbiMYM MaTepuanamu,
Tak M OTMYCK MX HOpUaUYeckMM nuuam no 6e3HanMyHoOMy pacyeTy Ha OCHOBaHUW AOrOBOPOB MOCTAaBKM.
Hanorosaa wuHcnekumss Ne 4 no ropopy KpacHogapy co cceinkon Ha WHCTpykuuio YnpasneHus
MwuHuctepctBa Poccuiickon ®epepauumn no Hanoram u cbopam no KpacHogapckomy kpato oT 1 mnonsa 1999
roga Ne 01-12-45 "O nopsigke MCYMCrneHns 1 ynnaTbl B OO[KET eOUHOro Hanora Ha BMEHEHHbIV JOX0A4 OIS
onpederneHHbIX BWOOB AesATenbHOCTU Ha TeppuTtopum KpacHogapckoro kpas" B anpene 2000 roga
npegbssuno OO0 "Connu" TpeboBaHne 06 ynnarte HEJOMMKU MO €OUHOMY Harory Ha BMEHEHHbIN OOXOA,
neHen n wrtpada 3a HEMOMHyK YynnaTy Hanora, MOCKOfMbKYy, MO MHEHWIO HanoroBoro opraHa, Ha
aBTO3anpaBOYHON CTaHUMW OTCYTCTBOBAN pasfenbHbl y4eT Mo ONTOBOM U PO3HUYHOW TOProBre roptove-
CMa3o4yHbIMKM MaTepuanamy, a NoToMy eauHbI Hanor Ha BMEHEHHBIN 00X0n4 AOIKeH Obln ncuncnsatbes
ncxoast u3 Bcero obbema peanmsaumu. PewweHuem ApbutpaxHoro cyga KpacHopapckoro kpasi oT 25
okTa6pst 2000 roga n noctaHoBneHnem degepanbHoro apbutpaxHoro cyaa Cesepo-KaBkasckoro okpyra ot
11 mapta 2001 roga TpeboBaHUsA HaNOroBoro opraHa npuaHaHbl 060CHOBaHHBLIMU,

B ceoen xanobe B KoHctuTyumoHHbin Cyg Poccuiickon ®egepaumm OO0 "Connu" ocnapuBaeT
KOHCTUTYUMOHHOCTL PepnepanbHoro 3akoHa u 3akoHa KpacHopapckoro kpas "O eguHOM Hanore Ha
BMEHEHHbIN [0X04 ANsi onpefderneHHbiX BUAOB AeATenbHOCTM" B Lenom. 1o MHeHWIO 3asBuUTEnNs, 3Tu
3aKOHbl, KOTOPbIMW COOTBETCTBEHHO YCTAHOBIEH M BBEAEH HA Tepputopun KpacHogapckoro kpas eguHbIn
Hanor Ha BMEHEHHbIV [0X0A, OrpaHUYMBalOT NpPaBO YaCTHOW COBCTBEHHOCTU, HE hOPMYNUPYIOT MOMHBLIM U
ncyepnbiBaLWmMM o00pa3oMm 00s3aHHOCTU HamnoronnaTenbliMka, WCKMAYalT Ans  NpaBONpUMeEHMTENS
HeobxoauMOCTb onpenensaTb akTuyeckune pe3ynbTaThbl 3KOHOMMYECKOMN OesTenbHOCTH
Hanoronnatenbwuka. Kpome TOro, 3asBuTENb YyTBepXAaeT, 4TO dedepanbHbil  3akoHoAaTerb
HenpaBOMEpPHO MNpPedoCTaBWil OpraHaMm 3akoHogaTenbHOW (MpeacTaBUMTENbHOW) Bnactn  CybbekToB
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Poccuiickon ®epepaunmn ypesmepHble MOSIHOMOYUS MO PEryIMPOBaHMIO HaroroBbiX MPaBOOTHOLUEHWUA, a
NMoTOMYy OCMapuBaemble 3aKOHbl nNpoTmBopevat ctatbsiMm 19 (yactb 1), 34 (wactb 1), 35, 45 (vactb 1), 46
(yactb 1), 55 (yactm 2 un 3), 57, 72 (nyHkT "n" vactn 1), 75 (4actb 3) n 76 KoHctutyumm Poccuiickon
degepaumm.

2. Bonpoc 0 koHCTUTYLMOHHOCTU PepeparnbHoro 3akoHa ot 31 nonsa 1998 roga "O eguHOM Hanore Ha
BMEHEHHbIN [0X04 ANs onpefeneHHbIX BUAOB AeSATEeNbHOCTU" U aHanormyHbIX 3aKOHOB CYOBLEeKTOB
Poccuiickon ®epepauumn yxe Obin npegmeTom paccmoTpeHus KoHctutyumoHHoro Cypa Poccuiickon
depepauuun. B oduymnansHo onybnvkosaHHoM onpegeneHun ot 9 anpensa 2001 roga Ne 82-O no xxanobam
rpaxpgaH C.O.EscukoBa, T.I.CnbupuyeHkoBOW M psga  Apyrvx WHOMBMAYanbHbIX NpeanpuHuMaTenem
KoHctuTtyumoHHbin Cya Poccumnckon ®egepauun npuywen K BbIBOAY, YTO nonoxeHus ®egepanbHOro 3akoHa
"O egnHOM Hanore Ha BMEHEHHbIN 00X04 Ans onpederieHHbIX BUAOB AeATENbHOCTU", B3SITble B CUCTEMHOMN
CBSI3W, HEe TONIbKO HE WCKIIoYalT, HO, HanpoTuB, npeanonaralnT ydeT daKTUYecKkom CrnocoOHOCTH
HanoronnaTtenblMKa K ynnarte eanHoro Hamnora, Yem obecneynmBaeTtcst cobnoaeHme KOHCTUTYLUMOHHBIX NpaB
n ceobopd, 3akpensneHHbix ctatbamm 19 (yactm 1 m 2), 34 (yactb 1), 35 (yactb 1) n 57 KoHcTUTyumm
Poccuiickon ®epepauun. Yto kacaeTcs NonHOMOYMIA 3akoHodaTens cyobekta Poccunckon degepaummn, To
OH MOXET OCYLLEeCTBMSATb COOCTBEHHOE NMPaBOBOE perynmpoBaHMe HanoroBbiXx NPaBOOTHOLUEHWIA, €CNIN OHO
He 3aTparmBaeT MHTepecbl Poccuiickon Pepepaumnun, He yBenuuMBaeT HanoroBoe OGpemsi U He yxygalwaet
MonoXeHne HanoronnaTtenbliMka MO CPaBHEHUIO C TEM, KakK 3TO onpegensieTcs denepanbHbiM 3aKOHOM
(MocTtarnoeneHne KoHctutyumoHHoro Cyaa Poccuiickon ®egepauun ot 30 aHBapsa 2001 roga no geny o
NpoBepKe KOHCTUTYLIMOHHOCTU 3aKOHOA4ATENbHbBIX akTOB 00 YCTAHOBMEHMU U BBEAEHUUN HAnora ¢ npoaax).

Taknmm obpasom, Hu OPepepanbHbil 3akoH "O eaMHOM Hamore Ha BMEHEHHbI Joxon Ansg
OnpedeneHHbiX BUOOB OeATENbHOCTM", HW OCHOBaHHbIM Ha pfaHHoMm ®degepanbHOM 3akoHe 3akoH
KpacHopapckoro kpasi "O eQnHOM Hanore Ha BMEHEHHbIA AOX04 AN onpeferieHHbIX BUOoB AesTensHocTn"
B YacTu, emMy He NpOoTMBOpEYaLLEN, HE MOTYT paccMaTpMBaTbCA Kak HapyLualoLme KOHCTUTYLUOHHbIE NMpaBa
rpaxgaH n nx obbeamHeHun, a notomy xanoba OO0 "Connun" He MOXeT ObITb NPU3HaHa AOMYCTUMOW.

3. Kak cneagyeT u3 npencTtaBfieHHbIX MaTepuarnoB, NPUYMHON BO3HUKHOBEHUSI cnopa Mexay OO0
"Connun" 1M HanoroeblM OpraHOM SABMASKOTCA HE CaMu MpeanucaHus, coaepXalmecs B ocnapvBaeMbiX
3aKoHax, a WX MpUMMEHEeHue npu onpegeneHun Hanoroson 6asbl, YTO, B CBOKW O4Yepedb, 3aBUCUT OT
YCTaAHOBMEHMS N OLIEHKN TOrO, HACKONbKO MPaBUSIbHO M MOMHO OblN OpraHn3oBaH 3asiBUTENEM pa3ferbHbIi
y4yeT ONTOBOW U PO3HUYHOW TOProOBIM roproYe-CMa3oyHbIMKM MaTtepuanamn. PaspelleHne gaHHOro Bonpoca,
KaKk CBSI3@aHHOrO0 C wuccnegoBaHuMeM akTU4eckux OOCTOATENbCTB [fena, BXOAMT B KOMMETEHLUIO
apbutpaxHbix cygos n KonctutyumnonHomy Cyay Poccuiickon ®egepaumy He nogBegoMCTBEHHO, MOCKOMNbKY
KoHcTuTyumoHHbln Cya Poccuiickon ®defepauum, COrmacHO 4vacTam TpeTbel UM 4eTBepTon cTaTbu 3
depfeparnbHOro KOHCTUTYUUOHHOro 3akoHa "O KoHctuTyumoHHom Cyge Poccuiickon ®epepauun”, pelwlaet
UCKNIOYUTENbHO BOMPOCLI MpaBa W MNpW  OCYLLECTBMEHUN KOHCTUTYLMOHHOrO Cy4ONpou3BOACTBa
BO30EepXXMBaeTCsl OT YCTAHOBIEHUS U UCCNeaoBaHNst hakTUYeCKMX 0OCTOSATENBCTB BO BCEX Cry4asx, koraa
3TO BXOAUT B KOMMNETEHLMIO APYrUX CY4OB UIMN UHBIX OPraHoB.

UTto KacaeTcsa copepXallencs B NpaBoMpUMEHUTENbHbLIX PELUEHUsX No Aeny 3asBuTens CCbIKM Ha
NoA3aKoHHbIM HOPMAaTUBHBIN akT, KakoBbiM ABnseTca VHCTpykuns YnpasneHua Munuctepctsa Poccuiickon
depgepaummn no Hanoram n c6opam no KpacHogapckomy kpato "O nopsigke ucducneHns u ynnaTtbl B OomkeT
€0MHOr0 Hamora Ha BMEHEHHbI [O0XO0A4 [ANd onpedeneHHbIX BWAOB AEATENbHOCTM Ha TeppuTopum
KpacHogapckoro kpas", TO B crydyae ee NpOTUBOPEYUst 3aKOHY MMM MHOMY akTy, MMetowemy OonbLuyro
lopuanyeckyto cuny, oHa MoXeT ObiTb OBxarnoBaHa B oOLLeM nopsake.

Mcxoaa n3 u3noXeHHoro u pykoBoACTBYSACL NyHKTamu 1, 2 M 3 yacTu nepBow ctaTbu 43 U 4acTbio
nepson crtatbu 79 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHoMm Cyae Poccunckon
®epnepauun”, KoHctutyumoHHei Cya Poccuickon ®enepauium

onpegenun:

1. OTkas3aTb B MPUHATMU K PACCMOTPEHUIO Xanobbl oblwecTBa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO
"Connu", nOCKONMbKy OHa He oTBevaeT TpeboBaHusM PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cype Poccuiickon depepauumun”, B COOTBETCTBUM C KOTOpbIMKU Xanoba npuaHaeTtcs
OOMyCTUMON, MOCKONbKY No npegMeTty obpauwleHnst KoHcTutyumoHHeim Cygom Poccwuiickon ®epepaunm
paHee MPUHATbI peLleHus, COXPaHsIoLWNe CBOK CUMY, a TakkKe MOCKONbKY paspelleHne NoCTaBleHHbIX B
anobe Bonpocos KoHcTutyumoHHomy Cyay Poccuickon degepauny HenoaBeaOMCTBEHHO.

2. Onpepgenenne KoHctutyumoHHoro Cypa Poccuiickon ®Pegepauum no gaHHon xanobe
OKOHYaTenbHO 1 06XXanoBaHWIo He NOANEXMT.
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3. Hactosiwwee OnpegeneHvne nognexut onybrnvkoBaHutio B "BecTHuke KoHcTutyumoHHoro Cypa

Poccuiickon ®epepauun”.

Ne 17-O

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauyuu

M.B.Barnan

Cynobs-cekpeTapb
KoHcTutyuuoHHoro Cyna
Poccuiickon ®epepauuu
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