ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no xanobe rpaxgaHuHa Ecdpumoa Hukonas MNMeTpoBuya Ha HapyLeHWe ero KOHCTUTYLMOHHbBIX NpaB 4acTbio
TpeTben ctatby 386 1 YacTbio BTOpon ctaTtbk 387 YronoBHoO-NpoLleccyanbHoro kogekca PCOCP

ropog Mocksa 9 anpensa 2002 ropa

KoHnctutyumoHnHein Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.bongaps, H.B.Butpyka, N A.lNagxnesa, K0.M.Jannnosa, J1.M.>Kapkosown, " .AXununa, B.[.30pbkuHa,
C.M.KazaHueBa, B.O.JlyunHa, KO.[1.PyokmHa, H.B.CenesHera, A.A.Cnmebl, B.I.Ctpeko3oBa, O.W.TuyHoBa,
0.C.Xoxpsikoon, B.I.ApocnaBsuesa,

3acnyliaB B MreHapHOM 3acedaHuny 3akntodenne cyabu B.[0.30pbkrHa, NpoBOANBLLEIO HA OCHOBaHWUN
ctatbn 41 PepepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickon ®epepauun”
npeaBapuTenbHoe u3ydeHune xanobbl rpaxgaHnHa H.M.EcdumoBa, KoHctutyumoHHbih Cyg Poccuiickon
depepauymu

YyCTaHOBWI:

1. B xanobe rpaxgaHnHa H.MN.EcdumoBa ocnapuBaeTcs KOHCTUTYLMOHHOCTb YacTu TPEeTbeN CTaTby
386 YINK PCO®CP, cornmacHO KOTOpOW NMPOKYpOp, €Cnv OH He yCMaTpuBaeT OCHOBaHWMMA ANsi BO30OYXOeHus
NPOu3BOACTBa MO BHOBb OTKPLIBLUMMCS OOCTOATENbLCTBAM, OTKAa3biBA€T B 3TOM CBOVMM MOTWBUPOBAHHLIM
MOCTAHOBIIEHNEM; MOCTAHOBIIEHNE MPOKypopa AOMMKHO ObiTb COOOLEHO 3aUHTEPECOBAHHLIM fULaM,
nNpeanpuaTUsIM, YYpeXOoeHWsM WM opraHusauusiM, KOTOpble MOryT obxanoBaTb €ro BbILIECTOSILLEMY
npokypopy; 4yactu BTopon ctatbn 387 YIIK PCOCP, cornmacHoO KOTOpPOW NpW OTCYTCTBUM OCHOBaHUMN K
BO30OHOBMNEHMIO fena NpoKypop CBOMM MOTVMBUPOBAHHbLIM MOCTAHOBEHWEM MpeKpallaeT NpPOM3BOACTBO;
3TO MOCTaHOBMEHUE OOMKHO ObiTb COOOLLEHO 3aMHTEPECOBAHHBLIM NULAaM, NPEAnPUSATUSAM, YYpeXOeHUsaM
UNn opraHM3aunsM, KOTopble MOTyT ero o6xanoBaTb BbILLECTOSALLEMY MPOKYPOPY.

Kak cnegyeT u3 xanobbl U NPUMOXEHHbIX K HEW OOKYMEHTOB, Mpokypop Yysawickon Pecnybnunku
oTkasan rpaxgadvHy H.M.EdumoBy, ocyxaeHHoOMy 3a HapylweHue rnpasuin [OPOXHOro ABMXEHUA W
aKcnnyaTaummM TPaHCMOPTHbLIX CPEACTB, B YAOBNETBOPEHUN 3asiBMEHUS O BO3OyxaeHun npoussBoacTBa Mo
ero geny B CBS3M C BHOBb OTKPbIBLUMMWUCH O6GCTOSATENBCTBAMW - MOATBEPXAEHHOW Cchneuuannucramu
OLWMBOYHOCTBIO 3aKMIOYEHUS aBTOTEXHUYECKOW 9IKCMEPTM3bl, MOMIOXKEHHOrO B OCHOBY OOBWHWUTEMNBHOMO
npuroeopa. JIEHWHCKUI parioHHbIN cyn ropoga Yebokcapbl, oTkasbiBast H.M.EUMOBY B NPUHATMM Kanoobl
Ha ykasaHHoe pelueHue npokypopa Yysaiuckon Pecnybnuvku, cocnancsa Ha nonoxeHus craten 384-390 YK
PC®CP, koTopbiMu NpeaycmaTpuBaeTcs BO3MOXHOCTb 06kanoBaHus O0Tka3a B BO30yXAeHMM Npon3BOACTBa
MO BHOBb OTKPbIBLUMMCS OOCTOSITENBbCTBAM TOMBKO BbILLIECTOSLLEMY NPOKYPOPY.

Mo MHeHuIo 3aaBuUTeNs, NPUMEHEHHLIMU PAaVOHHBLIM CYA0M MOMOXEHUAMWN YacTu TpeTben ctaTbn 386
n yactu BTopown ctatbm 387 YIK PCOCP HapywaiTca ero npasa, 3akpenneHHble ctatbsmu 45, 46 n 55
(vactb 3) KoHcTuTyumm Poccuinckon degepaumn.

2. KoHcTtuTyumsa Poccuiickon ®enepaunm, rapaHtupys cynebHyto 3awmTy npae n cBoOo4 YenoBeka u
rpaxxgaHunHa (ctatbst 46, yacte 1), obecneumBaeT KaxaoMy npaBo obxanoBaTb B CyA Hapyllawowme ero
npasa u ceoboapbl peLlLeHnsa n genctens (unu 6e3nencTemne) rocyaapCTBEHHbIX OPraHoB U AOMKHOCTHbIX MKLY
(cTatbal 46, 4acTb 2), a KaxOoMy OCYXAEHHOMY 3a MpecTynfeHve - MpaBO Ha MepecMoTp npurosopa
BbILLECTOSLLMM CYAOM B Nopsake, ycTaHOBNEHHOM defeparbHbiM 3akoHOM (cTaTbs 50, yactb 3). 3Tu npasa
B cootBeTcTBUM C YK PCOCP peanunsytotcd, B HaCTHOCTU, NyTEM PaACCMOTPEHUS YrONOBHbIX Aen cygamu
nepBon, a no xanobam CTOPOH - 1 BTOPOW UHCTaHUMn. KpoMe Toro, B Ka4ecTBe AOMNOMHUTENbHOW rapaHTum
obecneyeHnst 3aKOHHOCTM U 0BOCHOBaHHOCTU cyaebHbix peweHnn YIK PCOCP npegycmatpuBaet
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BO3MOXHOCTb MepecmoTpa NpUroBopoB, ONpeaeneHnii 1 NOCTAHOBMEHWIA, BCTYMNMUBLUNX B 3aKOHHYIO CUMy, B
nopsigke Hagsopa (rmaea 30, ctaten 371-383), a Takke NO BHOBb OTKpbIBLUMMCS obcTOoATENBCTBAM (rNaBa
31, ctatbu 384-390).

KoHcTuTyumoHHbin Cyg Poccunckon depepauumn paHee HeoOOQHOKpaTHO oOpawiancsi K BONpocy o
KOHCTUTYLIMOHHO-NPaBOBOW NPUPOAE MHCTUTYTa nepecMmoTpa cyaebHbIX peLleHuin, BCTYNUBLUMX B 3aKOHHYHO
cuny, BKNovawLlero B cebs kak HaA30pHbIA MOPSAOK nepecMmoTpa cyoebHbIX pelleHuin, Tak u nopsaaok
BO30OHOBNEHNs Aen C BCTYNUBLUMMK B 3aKOHHYKO CUNYy NPUroBOpaMuM MO BHOBb OTKPbIBLUMMCSH
obcToATenLCTBaM.

Kak oTmevanocb B noctaHosneHun KoHctutyuymoHHoro Cyga Poccuiickon ®epepauumn ot 2 espans
1996 roga no geny O MPOBEPKE KOHCTUTYLMOHHOCTM nonoxexun ctaten 371, 374 n 384 YNK PCOCP,
BO30OHOBNEHME  YrOMNoBHbIX Aden, Oyoyum ocobom  cragvMen  yrofiloBHOTO  CyAONpou3BOACTBA,
npegycmaTtpuBaeT OCHOBaHWMS W Mnpoueaypbl YCTPaHEHWs! AOMYLLEHHbIX MPU UX PacCMOTPEeHUU CyAebHbIX
owmnboK, KOTopble He ObiMM wnu He MormuM ObiTb BbisIBNEHbl paHee. [lo cBoeMy cogepXaHui |
npegHasHa4YeHuo BO30OHOBNEHME Oer, T.e. UX HOBOE pacCMOTPEHME, BbICTYMaeT B Ka4ecTBe MexaHu3Mma,
gononHsitowero obblyHble cnocobbl obecneyeHns MPaBOCYAHOCTU MPUTOBOPOB W, UMESA pe3epBHOE
3HayeHne, UCMONb3yeTcsl, Korga HEeMNpUMMEHUMbI UM MCYepraHbl BCe ApYrue CpencTsa npoleccyarbHo-
NpaBoOBOW 3aLUUTHI.

CornacHo wmsnoxeHHolM KoHctutyumoHHeim  Cygom  Poccuiickon ®epgepauum B HasBaHHOM
noctaHoBsrneHun oT 2 cespansa 1996 roga u B noctaHosneHmun ot 3 despans 1998 roga no geny o nposepke
KOHCTUTYUMOHHOCTM nonoxeHun ctaten 180, 181, 187 mn 192 AIK Poccuiickon $Pegepaumm npaBoBbIM
no3nUMsAM MOSOXEeHNe O HedoMnyCTUMOCTWU NepecMoTpa B MOpsiAke Haasopa noctaHosneHwun lNpesngnyma
BepxoBHoro Cyna Poccuiickon ®epepaumm nubo MNMpesmamyma Beicwero ApbutpaxHoro Cyga Poccuiickoi
degepaumn He MOXET CMYXUTb OCHOBaHWEM AnA OTkasa B nepecmoTpe cygebHOro pelleHus no BHOBb
OTKPbIBLUMMCS 06CTOATENBCTBAM B CBA3UN C OOHapy»uBLUencsa cyaebHon owmnbKom, koTopast He bbina unu He
morna GbiTb BbisiBfieHa paHee. B npoTnBHOM cnyyae owmboyHoe cynebHoe pelueHne He Morfo Obl ObiTb
ncrnpaBneHo, YTO0 HECOBMECTUMO C MPWMHLUMMNOM MPaBOCYAHOCTM (3aKOHHOCTU M 0BOCHOBaHHOCTW) peLleHui
CyaoB ofLen pucanKLMmn 1 apbuTpaxHbIX CygoB U C NpeaHasHavyeHnemM CyAonpoM3BOACTBA B 3TUX CyAax
Mo 3aLLmTe NpaB 1 3aKOHHbIX UHTEPECOB rPaXKAaH 1 UHbIX NnL.

Kak ykasan KoHcTtutyumoHHbin Cyn Poccuickon ®Pegepaummn, npaBocygne no camon CBOEW CYTU
MOXET MpU3HaBaTbCs TAKOBbIM MKWLb NPU YCNOBUMK, YTO OHO OTBeYaeT TpeboBaHWsSM CnpaBeafMBOCTU U
obecneynBaeT adhdeKTBHOE BOCCTaHOBMNeHUe B npasax. CyaebHoe pelleHne He MOXeT OblTb MPU3HaHO
cnpaBensIMBbIM 1M NPaBOCYAHbIM, a cygebHasi 3awmTa - NonHom 1 addeKTUBHON, ecnn aonyueHa cyaebHas
owubka. B cootBeTcTBMM € KoHcTUTyumen Poccunckon ®epepaumm (ctatemn 2, 17, 18, 45 n 46), a Takke
KoHBeHUMeEN O 3awuTe MpaB 4enoBeka WM OCHOBHbIX cBoboa (ctaTes 6; ctatba 3 lNpotokona N 7) wn
MexayHapoaHbIM MakTOM O rpaXZaHCKUX U NONUTUYECKUX npaBax (NyHKT 6 ctatbu 14) cygebHoe pelueHune
NOANEXUT NEPecMoTpy, ecnm Kakoe-nnbo HOBOE MM BHOBb OBHapyxeHHOe 06CTOATENbLCTBO HEOCMOPUMO
JokasblBaeT Hanuume cypebHon owmubkn. oaTomy rocygapctBo o06si3aHO npusHaBaTb, cobnwogaTb U
3almLLaTh KOHCTUTYLMOHHOE NpaBo Ha cyaebHyo 3awwmTy, co3gaBas aheKkTUBHbIE NPABOBbIE MEXAHU3MbI
yCTpaHeHUs MobbiX HApPYLIEHMN, B TOM YMCre OOMNYLEHHbIX ero opraHaMmym M OOMMKHOCTHbIMU NLaMn npu
OCYLLECTBMEHMM YIONIOBHOrO CyOONPOM3BOACTBA. Takasi O0O0s13aHHOCTb NEXUT nNpexae BCero Ha
3aKoHogarterne, KoTopbii B Liensax 3deKTMBHOrO BOCCTAHOBIIEHNS MPaB y4aCTHMKOB YroflOBHOIO mpoLecca
onpegenseT npouegypbl NEPecMoTpa HEMpaBOCYAHbIX PELLEHUR. YCTaHaBnNmMBas Nnopsigok BO30OHOBMEHUS
Jen no BHOBb OTKPbIBLUMMCS obcCTosATeNbCTBaM, doedeparnbHblii 3akoHodaTerlb MOXET BBOAMTb TOSbKO
TakMe OrpaHuveHus rapaHTuin cygebHoW 3awuTbl (@ crnegoBaTenbHO, M MNpaBa Ha obxanoBaHue
MOCTaAHOBIEHWUA MpoKypopa 06 oTkasze B BO30yXZEHUMM TMPOM3BOACTBA MO BHOBb OTKPbIBLUMMCSH
obcTosATENBLCTBAM M O NpeKpaLleHn NPOoM3BOACTBA), KOTOpble OOYCMOBMEHbI 3aLLMTON KOHCTUTYLMOHHbBIX
LEeHHOCTeN, nepevncneHHblx B ctatbe 55 (Yactb 3) KoHcTutyumnn Poccunckon ®enepaumn.

M3 3aTux npaBoOBbIX MNO3ULUIA BbITEKAET, 4YTO MNpoLeccyarnbHbI 3aKOoH, YyCTaHasnvBas MnOpPSAoK
BO30OHOBINEHNST fera No BHOBb OTKPbIBLLUMMCHA OBCTOATENbCTBAM Kak 0CobOM CcTagumn Cygonpou3BOACTBA,
NMPM3BaHHOW YCTPaHUTb OOMYLLEHHbIe MPWU paccMOTpeHun gena cygebHble ownbku, KoTopblie He Bbln unm
He Mornn ObiTb BbISIBNEHbI paHee, He MOXeT BBOAWUTb TaKoe OorpaHun4veHune Kpyra OCHOBaHUN and
BO30OHOBNEHNS ena U Takoe OrpaHuYyeHue MOofIHOMOYMS CYAOB MO MPOBEPKE ITMX OCHOBAHWUN, KOTOpbIe
aenanu Obl HEBO3MOXXHbIM ncnpasneHne gonyweHHbIX cy,qe6Hb|x OLUMOOK 1 BOCCTaHOBIIEHUE HapyLUeHHbIX
npaB W 3aKOHHbIX NHTEPECOB rpaxkaaH N UHbIX Nn,.

CnepoBaTtenbHO, ecnin 3aKOHOMOSTOXEHNE COAEPKUT NOAOOHbIE OrpaHMYEeHUs, TO, Kak PpasHOBMAHOCTb
Ha3BaHHbIX OrpaHUYEHNI, OHO, MO CYTU, ABMSETCS TaknM Xe, KaK U MONOXEHMWS, KOTOPble UMEHHO MO AaHHOMW
npuyuHe npusHaHbl KoHCTUTyumoHHbeiM Cynom Poccunckon depepaumy HapyllalowumMu YCTaHOBMNEHHbIE
KoHcTutyumen Poccuickon ®epepauum rapaHtum cygebHon 3awmtbl U MOTOMY HE COOTBETCTBYHLUMUK €€
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ctatbsiM 46 (yacTtb 1), 55 (vyactb 3) n 118 (yactb 1). B cuny npaBoBbix no3uumii KoHctutyuuoHHoro Cyaa
Poccuiickon deaepaLmm, OCHOBaHHbIX Ha yka3aHHbIX npeanucaHmax KoHctutyuumn Poccuniickon deaepaumm,
Takoe 3aKOHOMOJIOXKEHNE TaKke He MOXeT ObiTb MPM3HAHO COOTBETCTBYHOLIMM KOHCTUTYLMM Poccuinckon
degepaumm.

3. B nocraHoBneHuax KoHctuTtyumoHHoro Cyga Poccuiickonn ®egepaumm ot 13 Hosi6pst 1995 roga no
Aeny o NpoBepke KOHCTUTYUMOHHOCTM YacTu naton ctaten 209 YIK PCOCP u ot 29 anpensa 1998 roga no
Jeny O npoBepke KOHCTUTYLMOHHOCTM 4YacTu 4etBepton ctaten 113 YIK PCOCP cdopmynuposaHa
npaesoBasi Mo3vUMs, B COOTBETCTBMM C KOTOPOW YrOnOBHO-MpPOLECCyarnbHbl 3aKOH HE MOXET BBOAUTb
HOpMbI, HE MO3BOMAKLIME rpaxdaHaM, YbM MNpaBa M 3aKOHHblE MHTEpechbl 3aTparMBalTCs OTKa3oM B
BO3OyXOeHUM YronoBHOrO Aerna vnu npekpaileHvem fena, gobusatbca ux 3awmtbl B cyge. [logobHoro
poda HOpMbl O3HavarT, YTO ANA 3TUX rpaxaaH pelLleHne Npokypopa, crefoBaTens unu opraHa 4o3HaHus
006 oTkase B BO30OYy)XAEHMUN YrofIOBHOMO Aena Uin peLleHne o npekpawieHnm gena saBnseTca OKOHYaTeNbHbIM
aKToM, onpeensitomM Mx NpaBoBOe MOJIOXKEHME M UCKMYaOLWUM BO3MOXHOCTb nocneaywlen cyaebHon
NpoBepKN (PaKToB, MOMOXEHHbIX B OCHOBY pelleHusi. B pesynbTaTe Takve pelueHusl OKasbliBalOTCH BHe
cyaebHOoro KOHTponsi, a AOCTyn rpaxaaH K NpaBoOCYAMIO OrpaHWYMBAaETCs, YTO NPOTMBOPEYUT cTaTbsM 45
(vacTb 2), 46 (4actn 1 1 2) n 55 (yactb 3) KoHctuTyuumn Poccuiickon ®efepauum, a Takke He cornacyeTcs
co cratben 6 KoHBeHUMM O 3aliMTe NpaB YerioBeka M OCHOBHbLIX CBODOA, COrnacHO KOTOPOW KaxAabl Mpu
onpeneneHun ero rpaxxgaHckmx npae 1 06s13aHHOCTEN MMEET NPaBo Ha pa3bupaTenbCTBO €ro Aena Cyaom.

Ucxoas mns atoro, KoHctuTtyuuoHHeli Cya Poccuinckon ®egepauun npusHan nosioxkeHUs 4actu NATon
ctatbn 209 n vyactn yetBepTomn ctatbh 113 YIK PCOCP B TOl Mepe, B Kakow OHW He JonyckatoT cyaebHoro
obanoBaHnA COOTBETCTBEHHO MOCTAHOBIEHUSA NMPOKypopa, cnegoBaTtenst unm opraHa go3HaHust ob oTkase
B BO30OY)KAEHMM YrONIOBHOIO Aeria 1 NOCTaHOBMNEHNSI O MpeKpaLleHM YrofloBHOro Aena, NnpoTMBOpeYaLlumm
KoHctutyumm Poccuiickon degepaumn. WHbIMM  cnoBamMy, HEKOHCTUTYLMOHHBIMW MPU3HaHbl  HOPMBbI,
nckniovarowme cyaebHoe ob6XxanoBaHME WTOrOBbIX PELLUEHUA MpPOKypopa, cregoBaTens WM opraHa
[03HaHMsA Mo BOMpocy O BO30yXAeHUM dena v Mno BOMPOCY O Nepegadve gena B ¢y, NPUHMMAaeMbIX B
pe3ynbTate NPOBEPKM U paccrnenoBaHust oakToB U 06CTOATENbCTB B A0CYAeOHONM cTagum NponsBoacTBa Nno
YrOfIoBHbIM Aenam.

Bo3o6HoBneHMe gen no BHOBb OTKPbIBLUMMCH OOGCTOATENbCTBAM, Kak pPa3HOBMAHOCTb NepecmoTpa
BCTYNMBLUMX B 3aKOHHYI cuny cyaebHbiXx pelleHuin, obpadyeT CaMOCTOATENbHYH CTaguito YrofloBHOMo
CyOonpon3BOACTBA, B KOTOPOM COYETAKTCA 3NEeMeHTbl Kak gocyaebHoro npovsBoacTBa, a MMEHHO
BO30yXOeHNe NpoOKypoOpOM MpPOM3BOACTBA MO BHOBb OTKPbIBLLUMMCA 06CTOATENBCTBAM, UX paccnefoBaHue,
KOTOpoe npeanonaraeT BO3MOXHOCTb MPOBEAEHWs] AOMPOCOB, OCMOTPOB, 3KCMNEPTU3, BbLIEMOK U WHbIX
HeobxoOuUMbIX CreACTBEHHbIX OEWCTBUI U HanpaBneHwe gena c maTtepuanamu paccriefoBaHusi yYepes
COOTBETCTBYIOLLIEro BbILECTOSALEro NpoKypopa B ¢y (4acTb BTopas cratbk 386, yacTb nepas cratbu 387
YMNK PCO®CP), Tak M HenocpeaCTBEHHOrO pacCMOTPEHUs fena CyaoM MO BHOBb OTKPbIBLUMMCS
obcTodATenbcTBam (ctatbm 388 1 389 YIK PCOCP).

CnepoBaTenbHO, MOCTaHOBIIEHUs, MPUHUMaeMble MPOKYPOPOM MO pesynbtatam [gocynebHoro
npon3eBoacTBa No BHOBb OTKPbIBLUAMCA O6CTOF|TeJ'IbCTBaM, ABNAKOTCA NULb I'Ipeﬂl'lOCbIJ'IKOVI and cy,u,e6Horo
paspelleHna sonpoca O Hann4dnnm Unm OoTCyTCTBUMN OCHOBaHUN ana nepecmMmoTpa npuroesopa no yrorioBHoOMy
neny n B cuny 3Toro He MoryT HoCUTb OKOHYaTernbHbIN XapakTtep, NOCKOJIbKY TOJNTbKO Cyay B KOHEYHOM c4yeTe
npuHaanexut npaso pAenatb BbiBOAbl, MMeNio M MeCTO BHOBb OTKpbiBLUEECA 00CTOATENLCTBO U
HeoBXoaMMOo N HOBOE PacCMOTPeHVe aena.

Bos3obHoBneHve npousBoAcTBa MO BHOBb OTKPbIBLUMMCS 06CTOATENbCTBAaM Kak ocobasi cragus
CYLOMPOM3BOACTBA BKIMOYaeT HOBOE pacCMOTpeHWe pfena, HeobxoauMmoe BCreACTBME AOMYLLEHHOW
cynebHon owwnbku, koTopas He Obina unu He morna ObiTb BbiSBNIeHa paHee, B CBSA3W C YeM BO3HUKaeT
Bonpoc 06 onpeAeneHnn No-HOBOMY MpaB M 00A3aHHOCTEN NuL, y4acTBYIOLIMX B AaHHOM [efle, a 3HauuT,
HegonMycTMMO, 4YToObl MOCTaHOBMEHWEe Npokypopa o6 oTka3e B BO30YXXOAEHUM MPOM3BOACTBA NO BHOBb
OTKpbIBWUMMCH 0O6CTOATENbCTBAM, a Takke O MpekpaweHMM Takoro mnpousBoAcTBa WMeno cuny
OKOHYaTENbHOMO PeLleHns 1 He Mormno Gbl ObITe 06XanosaHo B cyae.

Mexpgy Tem 4acTb TpeTbs ctatbM 386 u 4yacTb BTOpas crtatbu 387 YIK PCOCP, He ponyckas
cynebHoro obxanoBaHusA peLleHun MpoKypopa, TeM cambiM MpegocTaBnsloT €My MOfHOMOoYMne
OKOHYaTENbHO pellaTb BOMPOC, MMEKTCS NN HOBbIE UIUM BHOBb OTKPbIBLUMECS OOCTOATENbLCTBA, BrEKyLMe
OTMEHY Mpuroeopa, 1 onylleHa nu cyaom owmnbka, kotopas He Gbina unuv He morna GbITb MM BbISIBNEHA
paHee, T.e. oOcnapuBaemMble HOPMbl SBMSKTCA Pa3HOBUOHOCTbIO HOPM, WCKNYalowmux cynebHoe
obxanoBaHue WTOrOBbLIX peLleHU MNpoKypopa, cnefoBaTenss WU opraHa [O3HaHWs MO BOMpocy O
BO3OyXOeHUn aena 1 no BOMpocy O nepefadve gena B Cyd, NPMHMMAaEMbIX UMW B pe3ynbTate NpoBEpPKU U
paccnenoBaHusa pakToB U 0BCTOATENLCTB B focyaebHON cTagumn Npon3BoACcTBa MO YrofoBHbIM Aenam.
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CnepoBarterbHO, NMOJOXEHUSA, coaepXallMecs B YacTu TpeTben crtatbh 386 M yacTu BTOpOW cTaTby
387 YIMK PCHCP, no cyuwiecTtBy, ABMASKTCS TaKUMU Xe, KaK 1 MOMOXeEHUs1, Npu3HaHHble KOHCTUTYLMOHHBLIM
Cyoom Poccuinckon depepaumm He cootBeTcTByrowmuMM  KoHctutyumm Poccuiickon Pepepauumn B
Ha3BaHHbIX NOCTaHOBIeHUsX oT 13 HosGpsa 1995 roga v ot 29 anpens 1998 roga.

4. Mo cmbicny ctatbn 125 (nyHKT "0" yactm 2 n yactb 6) KoHcTutyuumn Poccuiickon ®egepaunn un
KOHKPETU3MPYIOLLMX ee NONOXEHU NyHKTa 3 4acTu NepBon ctatbk 43, YacTen BTOPOM N TpeTben ctatbn 79
n cratem 87 ®degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon
depepaumun” B nx Bzammocessun, KoHctutyumoHHein Cya Poccuiickon depepaumum, npuasa K BelBO4Y O TOM,
yTo B ObOpalleHMM ocnapvBaloTCA HOPMATUBHbIE MONIOXEHUSA, KOTOPble MO CBOEMY WHCTUTYLMOHANbHOMY
COAEPXaHMI0 ABMAITCA TaKUMM Xe, Kakne paHee Obinu npu3HaHbl UM He COOTBETCTBYOLWMMU KOHCTUTYLIMN
Poccuiickon ®epepauumn, cBoum pelleHvemM B popme onpeaeneHvs noaTBEPXKAaeT, YTO 3TU MOMOXeHMUs
Takke SABMAOTCS He cooTBeTcTBYOWMMU KoHcTuTyumm Poccunckon ®egepauum v Kak TakoBble He MOryT
UMETb IOPUAMYECKON CUNbl M He MOAnexaT MPUMEHEHVIo, a MOTOMY AanbHenlee MNpou3BoOACTBO MO
obpalLeHnto npekpaLyaer.

Mcxoast M3 U3MNOXEHHOr0 U pYyKOBOACTBYSCb cTaTbsiMu 18 m 125 (yactm 4 un 6) KoHcTuTyumm
Poccunckon depepauumn, a Takke ctatber 6, MYHKTOM 3 4YacTu nepBol cTaTbu 43, YacTaMu NepBon U
yeTBepTon cTatbn 71, ctatben 79, nyHkTom 1 ctatbm 80, YacTAMKM BTOPOM 1 YeTBEPTOW CTaTbn 87 1 cTaTben
100 ®depgepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyge Poccuiickon depepaummn’,
KoHcTutyumoHHbii Cya Poccuickon ®epepavinm

onpeaenun:

1. MonoxeHus yactu TpeTben ctatbh 386 YIK PCOCP n yactn BTopown ctaten 387 YIK PCOCP - B
TOW Mepe, B Kakov OHM He JonyckatT cynebHyto NpoBepKy 0O0CHOBaHHOCTM MOCTAHOBIEHMI MpOKypopa 06
OTKa3e B BO30OyXOEHMM M O MNpeKpalleHUn MNpPOM3BOACTBA MO BHOBb OTKPbLIBLUMMCS OOCTOATENbCTBAM,
NpensiTcTBys TeM CaMbIM UCMPaBMEHUIO AOMYLLEHHbIX CyAeOHbIX OLMOOK 1 BOCCTAHOBMEHWIO HApYLUEHHbIX
BCNEACTBME 3TOr0 MpaB M 3aKOHHBIX WHTEPECOB rpaXdaH W WHbIX N, - Kak He COOTBETCTBYKOLLME
KoHctuTtyuumn Poccuinckon ®eaepaunn, ee ctatbsam 46 (4actm 1 n 2) n 55 (4actb 3), yTpaumsaioT cuny u He
nognexaT NPUMEHEHUIO CyAamu, APYrMMU OpraHaMmn 1 AOSMKHOCTHLIMW NMLAMMU.

2. Mockonbky no xanobe rpaxgaHuHa EdwmmoBa Hukonasa lMNeTpoBuya He TpebyeTcs BbiHECEHUS
npegycMoTpeHHoro ctateen 71 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyumonHom Cyae
Poccuinckon ®egepauun” ntorosoro pelweHns KoHctutyumonHoro Cyaa Poccuickon depepaumm B dopme
MOCTaHOBIEHWS, AanbHelLlee NPOM3BOACTBO NO AaHHON xanobe npekpaTuTb.

3. CynebHble pelweHuss no geny rpaxaaHvHa Edwumoa Hukonas [NeTpoBuya, OCHOBaHHbIE Ha
NOJSIOXXEHUSIX YacTu TpeTben ctaTbn 386 n Yactu BTopon ctatbk 387 YIK PCOCP, B Toin Mepe, B kKakon 3Tn
nonoxeHnss HactoswmMm OnpegeneHneM MNpu3HaHbl  yTpaduMBawWUMU CUMy W He noanexawumm
NPMMEHEHVIO Kak He cooTtBeTcTBylowme KoHctutyumn Poccuiickon ®epepaumun, [OOMKHbI  ObiTb
NnepecMoTpeHbl B YCTAHOBINEHHOM MOpPsAKe.

4. OnpegenexHne KoHctutyumoHHoro Cypa Poccuiickon ®egepauum no gaHHom xanobe
OKOHYaTeNbHO 1 06XanoBaHWI0 HEe NOANEXMT.

5. Hactosiwiee Onpegenenne noanexuT onybnvkoBaHuto B "CobpaHuu 3akoHopaTenbcTBa
Poccuiickon ®epepaunn”, "Poccuiickon rasete" u "BecTHuke KoHctutyumoHHoro Cyama Poccuiickon
depepauyun”.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

M.B.barnan

Cygps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauuu
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