ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

006 oTKase B MPUHATMM K PACCMOTPEHUIO Kanobbl MyHMLMNANbHOTO COBETA MyHMLUMNANbHOro o6pasoBaHus
ropoaa KpacHoe Ceno CaHkT-lNeTepbypra Ha HapyLleHne KOHCTUTYLIMOHHbIX NpaB U cBo60A MOSNOXEHUSMN
ctatbu 8 3akoHa CaHkT-IeTepbypra "O mecTHoM camoynpasneHun B CaHkT-INeTepbypre”

ropog Mocksa 21 anpens 2005 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.boHngaps, . A.lapxneBa, KO.M.Janunoea, J1.M.>Kapkosow, AXXunmHa, C.M.KasaHueBa,
M.N.KneaHagpoea, A.J1.KoHoHoBa, J1.0.KpacaBuukoson, C.[1.MaepuHa, H.B.MenbHukoa, HO.[.PyakuHa,
H.B.CenesHeBa, A.A.Cnusbl, B.I.Ctpeko3oBa, O.C.XoxpsikoBon, 5.C.063eeBa, B.[.Apocnasuesa,

paccmoTpeB Mo TpeboBaHUIO MyHMUMNANbHOTO COBeTa MyHMuMMnanbHOro obpasoBaHus ropoaa
KpacHoe Ceno CaHkT-lNeTepbypra BOnMpoc O BO3MOXHOCTW MPUHATUS €ro anobbl K pacCMOTPEHMIO B
3acegaHum KoHctutyumonHoro Cyaa Poccuickon egepaumm,

YyCTaHOBWI:

1. PeweHnem KpacHocenbckoro pavioHHoro cyga Cankt-letepbypra ot 27 cespana 2003 roaa,
OCTaBreHHbIM 6e3 M3MeHeHus onpegeneHnem cygebHor komnnermm no rpaxaaHckum genam CaHkT-
MeTepOyprckoro ropoackoro cyga ot 24 noHa 2003 roga, no npotecTy nNpokypopa KpacHocenbckoro pamoHa
CaHkr-lMeTepbypra 6bIN0 NPM3HAHO HE OEWCTBYIOLIMM CO OHSI NPUHATUS NOCTAHOBIIEHWE MYHULMNANbHOIO
coBeTa MyHuuunanbHoro obpasoBaHust ropoaa KpacHoe Ceno CaHkr-lIeTepbypra ot 24 mas 2000 roga "O6
06a3aTenbHOM  YBEOOMIIEHMM O Havane CTpoMTENbHbIX paboT, NpoBOAMMBIX Ha TeppuTopuu
MyHuuMnansHoro obpasoBaHusi ropoaa KpacHoe Ceno". Cyabl ykaszanu, 4Tto cTtatbsd 8 3akoHa CaHKT-
Metepbypra "O mecTHOM camoynpaerneHun B CaHkT-lNeTepbypre”, onpegensss nepeyeHb NpeaMeToB
BEAEHMS MyHULUNAnNbHbIX 06pa3oBaHuii, He OTHOCUT K BOMPOCaM MECTHOrO 3HayYeHust Aadvy paspeLleHnst Ha
CTPOMTENBCTBO UMW OTKa3 B perucTpauum paspelleHus Ha CTPOUTENbCTBO, Kak U perynupoBaHue
NNaHUPOBKM M 3aCTPOWKM  TEeppuUTOpMIA  MyHMUMNAnbHbIX ~ 00pa3oBaHWiA;  OaHHble  BOMpPOCHI
rpagoCTpoOUTENbHON OEATENBbHOCTU COrnacHo 3akoHoaatenbcTBy CaHkT-INeTepbypra oTHOCATCA K BEAEHUIO
opraHoB rocygapcTteeHHon Bnactu CaHkT-lNeTepbypra.

B cBoenn xanobe B KoHcTuTyumoHHbin Cyg Poccuiickon ®Pegepauum MyHUUMNANbHbIA COBET
MyHUUMnansHoro obpasoBaHusa ropoga KpacHoe Ceno CaHkt-lNeTepbypra ocnapMBaeT KOHCTUTYLIMOHHOCTb
ctatbn 8 3akoHa CankT-lNeTepbypra "O mecTHom camoynpaBneHun B CaHkT-lMeTepOypre”. Mo MHeHuto
3asBUTENSs, 3Ta CTaTbs CYyXaeT MNepedYeHb BOMPOCOB MECTHOIO 3HAYeHus, OTHOCSILLUMXCA K BEOEHUHO
MyHULMNAnNbHbIX 0Opa3oBaHWiA, MO CPABHEHWIO C YCTAHOBMEHHbIM hefeparnbHbIM 3aKkOHOAATENLCTBOM, YTO
HapylwaeT nMpaBO HACENEeHUA Ha CaMOCTOSTENIbHOE peLlleHMe BOMPOCOB MECTHOMO 3Ha4YeHus u
npoTtuBopeunt cratbsim 55 (vactb 3), 130 (vactb 1), 132 (vactb 1) n 133 KoHctutyumm Poccuiickon
depepauyun. 3asaBuTtenb NpOCUT NPOBEPUTH €€ KOHCTUTYLMOHHOCTb Kak MO COAEpXXaHWto, Tak M C TOYKU
3pEeHUs pasrpaHMdeHnst NMPegMeTOB BeAEHUS U MONTHOMOYMIA MeXOy OpraHaMu rocygapCTBEHHOW BracTu
Poccuiickon ®epepauummn, opraHamu rocydapCTBEHHOW Bractn cybobektoB Poccwuiickon Pepepaumm -
ropoZoB dyegepanbHOro 3Ha4YeHUs! 1 opraHamMmm MeCTHOIro CaMoynpaBreHus.

Cekpetapuat KoHctutyumnoHHoro Cyaa Poccuiickon depepauumn B nopsgke yactu BTopon ctaten 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccumnckon depepauun” paHee
yBEeIOMNAN 3asiBUTENS O TOM, YTO ero xanoba He cooTBeTCTBYyeT TpeboBaHUAM Ha3BaHHOrO 3akoHa.

2. TpoGneMbl COOTHOLIEHUS FOCYAApPCTBEHHOW BMacTM M MECTHOIO CamMoynpaBrieHusl B CyObekTax
Poccuiickon depepaumm - ropogax deaepanbHoro 3HadveHnss MockBe u CaHkT-lNeTepOypre HeoaHOKpaTHO
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nccnepoBanucb KoHctutyumoHHeiM Cypom Poccuiickon ®epepaumun. lNMpaBoBble MNo3vuum, Kacawolimecs
0cobeHHOCTE MECTHOro camoynpaBrfieHMsi B Ha3BaHHbIX cybbekTax Poccuickon depepaumn, 6binm
N3MNOXEHbl B pAde ero pelleHuid, B TOM uucne B oduuManbHO onybnukoBaHHbIX onpegeneHusx ot 10
Hos6ps 2002 roga o mpekpalleHuMn Npou3BOACTBA MO OeNy O NPOBEpKe KOHCTUTYLMOHHOCTW OTAENbHbIX
nonoxeHnn PepepanbHoro 3akoHa "OO6 06WMX NpPUMHUMMNAX OpraHM3auuMM MECTHOrO CaMOyMnpaBrieHusi B
Poccuiickon depepaumn” n crtatbn 6 YctaBa ropoga Mockebl, oT 6 deBpana 2003 roga no >xanobe
rpaxpgaHnHa WN.A.KapnoBa Ha HapylleHWe ero KOHCTUTYLMOHHbLIX MpaB MonoXeHusamn ctatbn 69 Ycrasa
ropoga Mocksbl, ctatbn 5 3akoHa ropoga Mockebl "O palioHHoW Ynpase B ropoge Mockse" n yactu 6
ctatbu 2 3akoHa ropoga Mocksbl "O BHeceHUN U3MEHEHUI 1 gononHeHun B YcTtae ropoga Mockebl", OoT 5
noHst 2003 roga o6 oTkase B NPUHATMM K paccmoTpeHuto 3anpoca CaHkT-lNeTepbyprckoro ropoackoro cyaa
O MpoBeEpKE KOHCTUTYLMOHHOCTU ab3aua BTOporo nyHkta 3 ctatbm 6 depgepanbHoro 3akoHa "O6 obuymx
npyHUMNax opraHusaumMmM MeCTHOro camoynpasrneHua B Poccuiickon ®epepauun” un  xanobbl
agMVHUCTPaUMM  MyHMUMNanbHOro obpasoBaHus "CMONbHMHCKOE" Ha HapylleHMe TOW >Xe HOpPMOoW
KOHCTUTYLIMOHHBIX NpaB u ceobog,.

CornacHo Ha3BaHHbIM MPaBOBbLIM MO3MLMAM HEOOMYCTUMO JIULLIEHWE HaceneHusl TaKMx FOpOACKUX
noceneHnn, Kak ropoga denepanbHOro 3HayeHus, NpaBa Ha MECTHOE CamoyrnpaBrieHNE U YCTaHOBMEHUE
MockBori n CaHkT-lNeTepbyprom kak cybbektamm Poccuiickonn degepaumm orpaHuyveHuMn denepanbHbIX
rapaHTMm MECTHOro CcamoynpaBfieHuUsi, €CNN TakMe OrpaHUYeHUs He CrneayrT HenocpeacTBEHHO U3
denepanbHOro 3akoHodaTenbCTBa. YToO kacaeTcs nonoxeHun denepanbHOro 3akoHoAaTenbCTBa,
npeanonaralwmnx BO3MOXHOCTb yyeTa OCOOEHHOCTENW MeCTHOro camoynpaeneHuss B MockBe u CaHKT-
MeTepOypre (ab3aL BTOpon nyHkTa 3 cTatbk 6, ab3ay YeTBepThi NyHKTa 1 1 ab3av BTOpon nyHkTa 3 ctatbu
12 ®depepanbHoro 3akoHa oT 28 asrycta 1995 roga "O6 obwmx NpuHUMNAX OpraHu3auMn MeCTHOrO
camoynpasneHus B Poccuiickon ®egepaumn” ¢ nocnenyowmmMm U3MeHEHNAMN U OOMNOMHEHUSIMU), TO, Kak
ykaszan KoHctutyumoHHbin Cyn Poccuitickon ®epepaunmn, oHM HOCAT ONaHKeTHbIA XapakTep, OTCbinalT K
denepanbHbIM 3aKkoHaM M 3akoHam cyobekToB Poccuiickon defepaunm U He OOMYyCKalT CaMOCTOSATENBHOMO
ycTaHoBneHuss MockBoh n CaHkT-IleTepbyprom kak cybbektamu Poccuiickon depepauumn orpaHUyYeHui
denepanbHbIX rapaHTU  MECTHOrO  CaMOyMpaBfieHUs, €CNU  Takue OrpaHUYeHus He  cregyroT
HenocpeACcTBEHHO K3  defepanbHOro  3akoHogartenbcTBa. [lpy  3TomM  npegnonaraeTcd, 4To
COOTBETCTBYIOLUME TOMNOXEHNS 3aKOHOB M [ApPYrMX HOPMaTUBHO-MpaBoBbix aktoB MockBel 1 CaHkKT-
MeTepbypra kak cybbekToB Poccuiickon depepaumm He JOMKHbI NprobpeTaTb HEKOHCTUTYLIMOHHBIN CMbICH,
pacxogswunca ¢ TpeboBaHusmn depepanbHoro 3akoHa "O6 o6LWMX MpUHLMNAX OpraHM3auun MeCTHOro
camoynpasrneHus B Poccunckon ®egepauun’.

3. OencTteyowun B HacTodwee Bpemsa denepanbHbin 3akoH OT 6 okTsidpa 2003 roga "O6 o6uux
npuvHUMNax opraHM3auun MecTHoro camoynpasneHus B Poccuiickon ®egepauun”, kak paHee degeparnbHblii
3aKkoH oT 28 aBrycta 1995 roga, ycTaHaBNMBaEeT, YTO NepeveHb BOMNPOCOB MECTHOIO 3HaYeHUs, NCTOYHUKN
OOXO0B MECTHbIX OHOIKETOB BHYTPUrOPOACKMX MYyHMUMNAnNbHbIX OOpas3oBaHui ropofdoB deneparnbHOro
3HauyeHnss Mockebl 1 CaHkT-lNeTepOypra onpegenstoTcsa 3akoHamu cyobektoB Poccuiickon ®epepauun -
ropogoB depepansHoro 3HadeHuss Mockebl U CaHkT-lMNeTepOypra ncxoast 3 HEOOXOAMMOCTU COXpPaHeHMUs
€[IMHCTBAa ropoAcKoro Xo3snucTea (4actb 3 ctatbu 79).

OcHoBononarawLwme HOPMbl O MOSIHOMOYMSX OPraHOB MECTHOIO CaMOYMpaBNeHUs MOoCeneHunn,
MyHMLMNAnNbHbIX PANOHOB, FOPOACKMX OKPYroB B 0611acTu rpagoCcTpoOUTENbHON AEATENbHOCTU YCTAHOBMEHDI
papocTponTenbHbiM  Kogekcom Poccuiickon ®Pepepaumm ot 29 pekabpa 2004 roga (ctates 8). K
NMOSTHOMOYMAM OPraHOB MECTHOrO CamoynpaBfieHUs UM OTHECEHO, B YaCTHOCTW, YTBEPXKAEHNE OOKYMEHTOB
TEPPUTOPUANBHOrO NIaHMPOBaHMA WM MNpaBuil 3aCTPOWKW, Bbldada paspelleHUn Ha CTPOMTENbCTBO Ha
cooTBeTCcTBYIOLLEen TeppuTopun (NyHKTbI 1, 3 1 5 yactu 1, nyHkTbl 1, 3 1 5 yactn 2, nyHkTbl 1, 3 1 5 yactn 3
ctatbu 8). PepepanbHbIM 3akoHOM OT 29 pgekabpa 2004 rogpa "O BBegeHuM B gelcTBue
papgocTtpouTensHoro kogekca Poccuickon ®epepauun” (ctatbs 13) Obinv BHECEHbI COOTBETCTBYHLLMNE
n3meHeHusi B ctatbl ®PegepanbHoro 3akoHa oT 6 okTa6ps 2003 roga "O6 obwmx NpuUHUMNAX opraHu3auun
MecCTHoro camoynpasneHusi B Poccuiickon ®efepauuun”, pernaMmeHTUpyroLne Bonpockl MECTHOIO 3HaYeHust
noceneHnsl, MyHMUUNanbHOro pawoHa, ropogckoro okpyra (nyHkt 20 yactu 1 ctaten 14, nyHkT 15 yactn 1
ctaTtbu 15, nyHKT 26 yactu 1 ctatbn 16).

B 1O e Bpems [pagocTpoutenbHbin kogekc Poccwuiickon depepauun, onpegensisi 0COOEHHOCTU
OCYLLECTBMEHUS TFPpafoCTPOUTENBHON AesATenbHOCTM B cybbektax Poccuiickon denepauum - ropopax
denepanbHoro 3HayeHms Mockee u CaHkT-lNeTepbypre, ycTraHaBnvMBaeT, Y4TO B crydae, ecrv 3akoHamu
cybbektoB Poccunckon depepaumm - ropogoB denepansHoro 3HaveHus Mockebl n CaHkTt-lNeTepbypra
nonHomoumsi B obnactu rpagocTpoUTENBHON OEATENBbHOCTU HE OTHECEHbI K MEPEYHI0 BOMPOCOB MECTHOMO
3Ha4YeHus1, onpeaeneHHOMY 3aKOHaMK ykasaHHbIX cybbekToB Poccuiickon depepaumm B COOTBETCTBUM CO
ctatbeln 79 depepanbHOro 3akoHa ot 6 okTsi6psa 2003 roga "O6 obLmMX NpUHLUMNax opraHM3auun MeCcTHOro
camoynpasrneHus B Poccuiickon ®egepaumn”, NONHOMOUMS, YCTAHOBMEHHbIE YacTblo 3 cTaTbl 8 OaHHOro
Kopekca, ocCyLlecTBNsAOTCA OpraHamu rocydapCTBEHHOW Bractu cybbektoB Poccunckon depepaummn -
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ropogoB deaepanbHoro 3HadeHms Mockebl 1 CaHkT-IleTepbypra (4acTb 2 ctatbn 63). HageneHue opraHoB
MECTHOFO CaMOyMNpaBreHnsi BHYTPUTOPOACKMX MyHMUMMAnbHbIX obpasoBaHWi ropofdoB defepanbHoro
3HayeHuss MockBbl U CaHkT-lMNeTepbypra oTAeNbHLIMKU MOMHOMOYMAMKW B 06NacTu rpagoCcTpoUTENbHOM
AEATENbHOCTM OCYLLECTBIISIETCA COOTBETCTBEHHO 3aKkoHamu cybbekToB Poccuiickon denepaumm - ropoaos
denepanbHoro 3HaveHns Mockebl n CaHkT-leTepbypra (4acTb 5 ctatbu 63).

Taknm 06pa3omM, OTCYTCTBYeT Kakasi-nmbo HeonpedeneHHOCTb B BOMPOCE O KOHCTUTYLMOHHOCTM
ctatb 8 3akoHa CaHkT-leTepbypra "O mectHom camoynpasrneHun B CaHkT-leTtepbypre" B yacTtu, He
OTHOCSALLEN K BONPOCaM MECTHOr0 3Ha4YeHWs, HaxXOAsLUMCS B BeOEeHUM MyHUuunanbHbiX obpasoBaHun,
perynupoBaHue NraHUpOBKM MU 3aCTPONKN TEPPUTOPUIN MyHULIMNaNbHbIX 0bpa3oBaHuni, Bblaady paspeLueHus
Ha CTPOUTENBCTBO WMAM OTKa3 B peructpauuu paspelleHusl Ha CTPOMTENbCTBO Ha Tepputopuu
MyHMLMNAnNbLHOro obpasoBaHusl, MOCKOMbKY BO3MOXHOCTb OCYLLECTBNEHNSA AaHHbIX NOMHOMOYMI B obnacTtu
rpagoCTPOUTENBHON  AOeATEeNbHOCTM OpraHaMuM rocyaapCTBEHHOW BnactM cybbektoB Poccuiickon
depnepaumn - ropogos epepanbHoro 3HadeHuss Mockebl n CaHkT-lNeTepOypra Ha OCHOBE 3aKOHOB 3TUX
cyobektoB Poccunckon ®Pegepauumn, a He opraHamm MECTHOTO CaMOYMNPaBiEHUs BHYTPUrOPOOCKUX
MyHULUMNanbHbIX oOpa3oBaHWi gonyckaeTca defepanbHbiMU 3aKOHOA4ATENbHBIMU akTaMu, COOTBETCTBYET
NpMHUMNaM opraHm3aumm MECTHOrO CaMOynpaBeHnsi B ropofax dpeaepanbHOro 3Ha4eHUs U U3NoXKEHHbIM B
HacTosieM OnpegeneHun npaBoBbiM No3mumnam KonctutyumnoHHoro Cyaa Poccuiickon ®eaepaunn.

Mcxoas M3 M3NOXKEHHOro M PYKOBOACTBYACH YacTbio BTOpPoWM ctatbk 40, MyHKTOM 2 4yacTu nepBoun
ctatbn 43, 4acTbio nepBoun ctatbn 79, ctatbamm 96 n 97 degepanbHOrO0 KOHCTUTYLMOHHOIO 3akoHa "O
KoHctutyumonHom Cyae Poccuiickon ®eagepaunn”, KoHctutyumoHHein Cya Poccuinckon egepaumm

onpegenun:

1. OTkasaTb B MNPUHATUM K PaACCMOTPEHUIO Kanobbl MyHMUMNANbHOrO COBETA MYHULMMNANbHOMo
obpasoBaHus ropoga KpacHoe Ceno CaHkT-lNeTepOypra, MOCKONbKy OHa He OTBevaeT TpeboBaHUSIM
depepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHcTtutyumoHHom Cyge Poccunckon degepaummn”, B
COOTBETCTBMM C KoTOopbiMM xanoba B KoHcTutyumoHHbin Cyan Poccuiickon dPepepaumm npusHaeTcs
O0MNyCTUMON.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccuiickon ®egepauum no gaHHom xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexuT.

3. Hactosiwee Onpepenenve nognexut onybnukosaHuio B "BecTtHuke KoHcTuTyumonHoro Cyaa
Poccuinckon ®egepaumn”.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon degepaumm

B.[.30pbkuH

Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

0.M.[JaHmnos
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