ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

no 3anpocy ApbuTtpaxHoro cyga Hwxeropoackon obnactv 0 npoBepke KOHCTUTYLMOHHOCTU MyHKTa 2 cTaTby
3 3akoHa Poccurickon ®egepaunm "O TamoxeHHOM Tapude”

ropoa MockBa 14 wioHa 2000 roga

KoHctutyumoHHein  Cyn  Poccuiickon ®epepaumm B coctaBe 3amectutens [lpegcepartens
T.I Mopwakoson, cynen H.C.BoHpaps, H.B.Butpyka, A.lNagxuesa, HO.M.Oanunosa, J1.M.>Kapkosown,
AXXvnnHa, B.[.3opbkuHa, A.J1.KoHoHoBa, H.B.CenesHea, A.A.Cnuebl, B.I.CTpekosoBa, O.N.TnyHoBa,
0.C.XoxpsikoBon, 5.C.263eeBa, B.I".ApocnaBuesa,

3acnyliaB B NiieHapHOM 3acefaHum 3akntodeHne cyabh A.J1.KoHOHOBa, NpOBOAMUBLLENO HA OCHOBAHUMK
ctatbh 41 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepaunn”
npeaBapuTenbHoe n3yyeHne 3anpoca ApbuTtpaxHoro cyga Hwxkeropoackon obnactu,

YyCTaHOBWI:

1. ApbutpaxHbii cyn Hwxeropoackonm obnactu otkasan B YAOBNETBOPEHUW WUCKOBbIX TpeboBaHui
OOYepHero OTKPbITOrO  akuuoHepHoro obwectBa "78-m  gepeBoobOpabatbiBalowmim  KOMOMHAT" K
Hwxeropoackon TamoXHE O 3a4eTe B CYET MpeacTosAuX nnaTexew YNravyeHHoOW CyMMbl B pasmepe
OOMNOMHUTENbHOW NOLWMWHBI, YCTAaHOBMNEHHOW nocTaHosreHneM lNpasutensctea Poccuiickon ®enepauum ot
17 wona 1998 roga N 791 "O BBegeHUM OOMOMHUTENbHOW UMMOPTHOW nownuHbl". CBoOe pelleHune cya
obocHoBan ccbinkon Ha nyHKT 2 crtatbu 3 3akoHa Poccwuiickon Pepepaumm ot 21 masa 1993 roga "O
TaMOXeHHOM Tapude" (C nocrneayLwmMMmmn USMeHeHUAMU U JONONHEHUSMN).

AnennsaumoHHas UHCTaHLUUSA TOro Xe cyaa, B NPOM3BOACTBE KOTOPOM HaxoAMTCHa Aeno no xanobe
NCTUA Ha 3TO peLleHue, nomnaras, 4To TaMOXeHHasi NoLnMHa aABnseTcs deaepanbHbIM HANoOrom, pasmepbl
CTaBOK KOTOPOrO OTHOCATCS K CYLLECTBEHHbIM 3feMeHTaM HaroroBoro ob6s3aTensctBa W AOSMKHbI
yCTaHaBMnMBaTbCH 3aKOHOM, @ He noctaHoBneHuem lNpasutensctea Poccuiickon ®egepaunn, obpatnnach B
KoHctuTyumoHHbin Cyg Poccunckon degepaumm ¢ 3anpocoM O NMPOBEPKE KOHCTUTYLMOHHOCTU MOJIOXKEHUS
nyHkTa 2 ctatbn 3 3akoHa Poccuiickon ®epepauumn "O TamoxxeHHOM Tapude", cornacHo KOTOPOMY CTaBKM
BBO3HbLIX TaMOXeHHbIX nownuH onpegenstTcs [lMpaButensctBom Poccuiickon degepauun. o MHeHUIO
3asBUTENSs, 3TO MOJIOXKEHME He COOTBETCTBYeT TpeboBaHuam ctatbu 57 KoHcTuTyuum Poccuiickon
degepaumm.

2. Bonpoc o npoBepke KOHCTUTYLIMOHHOCTU NyHKTa 2 ctatb 3 3akoHa Poccuitickon ®epepauuun "O
TamMoOXeHHOM Tapude" WMMEeHHO B 4acTu, Kacawwencs nonHoMmoumn [pasutensctBa Poccuinckon
depepaummn  KOHKpETU3UPOBATb  pas3Mepbl TaMOXEHHbIX CTaBOK B Mpefenax, YCTaHOBMEHHbIX
3aKkoHogarenem, yxe ool npeameTom paccMoTpennsa KoHctutyumoHHoro Cyana Poccuiickon ®epepauun. B
onpegeneHun ot 5 Hosbpa 1999 roga no xanobam rpaxpaHuHa M.M.Kywuaon Ha HapyweHue ero
KOHCTUTYLIMOHHbIX NpaB nonoxeHusmu craten 3 3akoHa Poccuiickon ®egepaumm "O TamoxeHHOM Tapude"
M nyHkTa 2 noctaHoBneHusa [lpaButensctBa Poccunckon ®epepauum "O ToBapHOM HOMEHKNaType,
NPUMEHSIEMOM NPU OCYLLECTBIEHUN BHELUHE3KOHOMUYECKON [OeATEeNnbHOCTUM, U O TaMOXEHHOM Tapude
Poccuiickon ®epepauun”, onybnukosaHHoMm B BecTHuke KoHcTtutyumoHHoro Cyaa Poccuinckon denepaumm
(Ne 2 3a 2000 rog), KoHctuTyumoHHbin Cyn Poccuinckon ®Pegepaumn U3NOXUN CregyroLlylo NpasoByo
no3uumio.

CornacHo nyHkty 2 ctatbu 3 3akoHa Poccunckon ®epepaumm "O TamoOXeHHOM Tapude" cTaBku
BBO3HbIX TaMOXEHHbIX MOLWNH onpeaenstotcs [NpaButensctBom Poccuiickon depepaumm B npegenax,
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YCTaHOBMEHHbIX AaHHbIM 3akoHOM. B ToM e nyHKTe 2 yKasaHo, YTO MnpederibHble CTaBKM BBO3HbIX
TaMOXEHHbIX MOLUMWH, MPUMEHAEeMble B OTHOLUEHMM TOBapoB, MPOUCXOAALWMX M3 CTpaH, B TOProso-
MONMUTUYECKNX OTHOLWIEHMAX C KoTopbiMu Poccuiickaa ®egepaumss npuMeHsieT pexum Haubonee
OnaronpuaTCTBYyeMoOM Hauuu, YycTaHaBnueawTcs BepxoBHbiv CoBeTtom Poccuiickon ®epepauun. Bo
ncnonHeHne aToro TpeboBaHnst 3akoHa BepxoBHbii CoBeT Poccuinckon ®egepauum B NoCTaHOBNEHUM OT 21
mas 1993 roga "O BBeageHun B pgenctBue 3akoHa Poccuiickon ®epgepaumm "O TamoxeHHOM Tapude”
ycTaHoBun nx B paamepe 100 npoueHTOB OT TaMOXXEHHOW CTOMMOCTM ToBapa. [NpeaenbHble CTaBKu BBO3HbIX
TaMOXEHHbIX MOLWIMMH B OTHOLUEHUW MPOYMX TOBApOB TaKKe YCTAHOBIEHbl B TOW e Hopme 3akoHa
Poccuiickon ®egepaunm "O TamoxeHHOM Tapude" - OHM yBENMYMBAKOTCHA BABOE, 3@ UCKMIOYEHUEM CriyyaeB
npepoctaBneHus  Poccuiickon  ®depepaumnen  TapudHblXx  NbroT  (NpedepeHuun) Ha  OCHOBaHMK
COOTBETCTBYIOLLMX MOMOXEHMIN AaHHOro 3akoHa.

Mopsgok onpedeneHnsi CTaBoK TaMOXEHHbIX MOLUMMH, COrfacHO KOTOPOMY WX NpeAenbHbIN pasmep,
KaK CyLLEeCTBEHHbIA 3MIEMEHT HaroroBoro obsi3atenbCcTBa, yCTaHABMMBAETCA 3aKOHOM, @ CamMu CTaBKu MO
OTOEeNbHbIM rpynnaM TOBapoB KOHKpeTuaupyloTca [paButensctBoM Poccunckon ®epepauun, He
NPOTUBOPEYUT KOHCTUTYLIMOHHOMY MOHATMIO 3aKOHHOTO YCTaHOBIIEHMS HaroroB u cbopoB. Takon BbiBOA
COOTBETCTBYET NpaBoBoi no3vumm KoHctuTyumoHHoro Cyaa Poccunickon ®egepaunmn, BbIpaXXeHHON UM B

noctaHoBneHun ot 11 Hosi6pst 1997 roga no Aeny O npoBepke KOHCTUTYLIMOHHOCTM cTaTbun 11 ! 3akoHa
Poccuiickon ®egepaumm ot 1 anpensa 1993 roga "O NocygapcTBeHHoON rpaHuue Poccunckon depgepaummn” B
peaakumm ot 19 mona 1997 roga. B Hem ykasbiBaeTcs, B 4acTHOCTM, 4TO [lpaButensctBo Poccuinckon
depepaummn B pamkax CBoen koMneTeHUuun obecnevmBaeT npoBeaeHne B Poccuiickon ®enepauun eguHom
cbvHaHCOBOWN, B TOM YMCIe HANoroBow, nonuTukn (ctatbs 114, nyHkT "6" yactu 1, KoHcTuTyuumn Poccuiickon
depepauymmn) n oCyLLECTBNSAET MHbIE NMOMTHOMOYMS, BO3MNOXEHHbIE HA HEro eaepaneHbIM 3aKOHOM (CTaTbs
114, nyHkT "X" yactu 1, KoHctutyuum Poccuinckon ®depepaumm). OHO Bnpase Ha OCHOBaHWK begepanbHOro
3aKoHa YCTaHOBUTb MOPSAOK B3MMaHMA HaroroBOoro nratexa W KOHKPEeTM3MpOoBaTb YCTAHOBMEHHbIE
3aKkoHogaTenem HOpMaTUBHbIE MOMOXEHWS, Onpedensalolme CyLeCTBEHHbIe 3NeMEHTbl  HaroroBoro
obasarenbcTBa.

Takum 00pa3oM, C y4eTOM AaHHOM MPaBOBOW MO3NLUW, M3NOXeHHON KoHCTUTYunoHHbIM Cynom
Poccunckon depepaumm B peLlleHUAX, COXPaHSOWMX CBOK CUNY U SBASIOWMXCS cOrnacHo cratbe 6
defepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon ®depepauun”
obsizaTenbHbIMM  Ha Bcel Tepputopum Poccuiickon ®egepaumn Ans  Bcex NpeacTaBUTENbHbIX,
NCMNONMHUTENBHBIX M CyaebHbIX OpraHoB rocygapCTBEHHOW BMacTW, OpraHOB MECTHOrO CamoyrnpaBlieHus,
npeanpuaTUiA, YYpeXaeHUn, opraHM3auni, OOIPKHOCTHBLIX Nuu, rpaxaaH u ux obbeguHeHun, TpeboBaHue
ynnaTtbl BBO3HbIX TaMOXEHHbIX MOLUWH, onpeaeneHHbix [NpaeButensctBom Poccuiickon denepaunn B
nopsiake WM B Mpedenax, YCTAHOBIMEHHbIX 3aKOHO4ATENbCTBOM O Hanorax u cbopax, He MOXeT
paccMaTpuBaTbCs Kak HapyllalLwee KOHCTUTYLIMOHHbBIA NPUHLMMA MX 3aKOHHOrO YCTaHOBMeEHUs (ctatba 57
KoHcTutyumm Poccuinckon depepaumn).

Mcxoas n3 M3NOXeHHOro U pykOBOACTBYSACH MYyHKTOM 3 4YacTu nepBow cTatbi 43 M 4acTbio nepBov
ctatbn 79 deaepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyuuoHHom Cyae Poccuiickon ®egepauun’,
KoHcTuTyumoHHbI Cya Poccuinckon ®enepavinm

onpegenun:

1. OTka3aTb B MPUHATUM K PACCMOTPEHMIO 3anpoca anennsaunoHHON UHCTaHuun ApBuTpaxHoro cyaa
Hwxeropoackon obnactu, Nockomnbky no npegmety obpaieHns KoHctutyumoHHeim Cygom Poccwuiickon
denepaumu paHee Obinn BbIHECEHBI PELLEHUSI, COXPaHSIIOLLNE CBOIO CUY.

2. Onpegenenne KoHctutyumoHHoro Cypma Poccwuiickonn ®depepaumm no  gaHHOMY  3anpocy
OKOHYATENTbHO 1 00XXarnoBaHUIO HE MOATIEXMUT.

3amecTtutens Npencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

T.I MopwakoBa

Cynobsi-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

H.B.CenesHes
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