ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no >anobe rpaxgaHuHa KanenoBa AHgpess PefopoBmya Ha HapyLlEHUE €ro KOHCTUTYLIMOHHBLIX MpaB
nonoXxeHnem noAanyHkra "u" nyHkta 7 lMpaBun UCYMUCNEHUS HEMPEPLIBHOINO TPYAOBOrO CTaxa paboumx u
crnyXawmx Npy HasHa4YeHUn Nocodumin No rocygapCTBEHHOMY COLManbHOMY CTpaxoBaHuio U ab3aua BTOporo
nyHkta 16 noctaHoBneHus LIK KINMCC, Coseta Munuctpos CCCP n BLICIC ot 13 gekabps 1979 roga Ne
1117 "O panbHeviwem ykpenneHum TpygoBON OUCLUMNIMHBI U COKPALLEHUN TeKy4eCcTn KaapoB B HapOAHOM
xo3sucrtee"

ropoa MockBa 4 mapta 2004 ropa

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B cocTtaBe [Npeacepatens B.[.3opbknHa, cyoen
M.B.Bbarnas, H.C.borngaps, ' A.l'apxuesa, KO0.M.[aHunosa, J1.M.>Kapkosown, I".A.XKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.KpacasuukoBon, B.O.JlyunHa, HO.[.PyokuHa, H.B.CenesHesa,
A.A.Cnusebl, B.I'.Ctpeko3oBa, O.C.XoxpsikoBor, 5.C.0363eeBa, B.I.Apocnasuesa,

3acnywas B MneHapHOM 3acedaHumn 3aknioveHne cyabnm O.C.XOXpsKoBOW, NPOBOAMBLLUEN Ha
OocHoBaHuM ctaTtb 41 depepanbHOr0 KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon
denepaumn” npegBapuTenbHoe nyyeHve xanobel rpaxaaHuHa A.®.KaneHosa,

YyCTaHOBWI:

1. B xanobe rpaxgaHuHa A.®.KaneHoBa ocnapvBaeTCsi KOHCTUTYLIMOHHOCTb MOSTOXEHUA NOAMyHKTa
"n" nyHkTa 7 MNMpaBun UCYMUCMNEHUS HEMPEPBLIBHOIO TPYAOBOIo CTaxa pabounx M CryKalimx nNpyu HasHavYeHun
nocobuin no rocygapCTBEHHOMY COLMANbHOMY CTPaxoOBaHMWIO, YTBEPXOEHHbIX MnocTtaHoBneHvem CoBeTa
MuHnctpos CCCP ot 13 anpens 1973 roga Ne 252 (c nocregyowmMMn U3MEHEHUAMU N AOMOSTHEHUAMMU), U
ab3aua BToporo nyHkTa 16 nocraHoBneHus LIK KIMCC, Coseta MuHuctpos CCCP n BLCIC ot 13 gekabps
1979 roga Ne 1117 "O panbHenwWweM yKpenneHun TpyaoBOM UCLMNIIMHBI U COKPaLLEHNN TEKY4eCTU KagpoB
B HapOOHOM XO35AWCTBE", MPUMEHEHHbIX CTpaxoBaTeneM - WHHOBAUMOHHLIM CTPOUTENbHLIM GaHKOM
"BawwnHBecT" Pecnybnuku balwwkopTtocTtaH (ropoa Yda) npu BbinnaTe 3asBUTENo Nocobusi o BpeMeHHON
HeTPyaoCcnocoBHOCTM HA OCHOBAHMM FIMCTKOB HETPYAOCNOCOBHOCTH.

Mo MHeHWO 3aABuTEnNsi, NPeAyCMOTPEHHOE 3TMMM HOPMamu MpaBuIio O TOM, YTO HENpPepbiBHbIN
TPyAOBOW CTaX, YYMTblBAa€Mbli MPW Has3HaAYeHMM MOCOOMN MO BPEMEHHOW HEeTpPyAoCnocoBHOCTH, He
COXpaHsAeTCcs Npy NOBTOPHOM YBOSbHEHMM MO COGCTBEHHOMY XenaHuto 6e3 yBaXuTemnbHbIX MPUYMH, €Cn CO
OHS MpeJLecTBYIOLLEro yBONIbHEHUSI MO TakOMY Xe OCHOBaHWI0 He npowsno 12 mecsueB, NPOTUBOPEYUT
ctatbe 37 (Yactb 1) KoHcTutyuumn Poccuiickon ®enepauun, a Takke ee ctatbsam 39 (Yactb 2) n 55 (4actb 3),
TaK Kak npenaTcTByeT cBobogHOMY BbiGopy MecTa paboTbl M CyLeCTBEHHO, NMOYTU B ABa pa3a, yMeHbluaeT
pa3mep ykasaHHoOro nocobus, nonaratoLlerocs K Bbinnare B criydae BpeMeHHOW HeTPYA0CNOCOBHOCTY.

2. B cootBeTtcTBUM ¢ KoHCcTUTyumen Poccuiickon denepaumm rapaHTUpyeMoe KaaoMy coumarnbHoe
obecneyeHne No Bo3pacTy, B criydae 6onesHu, MHBaNMAHOCTU, MOTEPU KOpPMUIbLA, 4SS BOCNUTAHUS OeTen
M B WHbIX YCTAHOBJIEHHBLIX 3aKOHOM CIlydasiX OCYLLECTBIISIETCA Ha YCIOBUSAX, OMpPeAensieMblX 3aKOHOM,
KOTOPbIM [OJDKHbI pEerfnamMeHTMpoBaThCsl MPaBOBbIE OCHOBAHWS, pa3mepbl M MOPSAOK MNpedoCTaBrieHus
rpakgaHam KOHKpPETHbIX BUOOB coumnansHoro obecnedeHus (ctatesa 39, yactm 1 u 2; cratbs 71, nyHKT "B";
cTatbs 72, nyHKThl "6" 1 "X" yactn 1; ctatesa 76, yactn 1 u 2).

Cratba 183 TpygoBoro kogekca Poccuiickon ®epnepaunm npegycmatpvBaeT, YTO NpyU BPEMEHHOMN
HeTpyaocnocoBGHOCTU paboToaaTens BbiMna4nBaet paboTHUKY nocobue no BPEMEHHOM
HeTpyLoCNnocoBbHOCTM B COOTBETCTBMM C dheeparibHbIM 3aKOHOM.
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lMocobne no BpPEMEHHOW HETPYAOCNOCOOHOCTM paboTarwWmum rpaxgaHam npenocTaBfsieTcss Mo
cucteme 00A3aTenbHOMO CouManbHOTO CTpaxoBaHWs WM BbinnaynBaeTcd 3a cveT cpeactB doHpa
coumanbHoro crpaxoBaHus Poccuiickon Pepepaummn. OgHako deaepanbHbli 3akoH 00 obsisaTeNbHOM
couManbHOM CTpaxoBaHWM Ha CryYyal BpEeMEHHOW HeTpygocnocobHOCTM, HEeOoOXOAMMOCTb KOTOPOro
BblTEKaeT Takke n3 craren 1 n 3 PegepanbHoro 3akoHa ot 16 uonsa 1999 roga "O6 ocHoBax o6A3aTeNbHOrO
couManbHOro CTpaxoBaHUSA", OO HACTOSILLEro BPEMEHW He MPUHAT; YCINOBMS Ha3Ha4YyeHWs W BbINnathbl
paboTalowmmMm rpaxgaHaMm nocodburm no BPEMEHHOW HETPYAOCNOCOBHOCTU pPEerynupyroTcs pasnuyHbIMU
HOPMAaTMBHLIMW akTaMu, B TOM u4ucne aktamm 6biBwero Cotoza CCP, Bkntodasa [lonoxeHue o nopsiake
obecneyeHnss nocobusMM MO rocygapCTBEHHOMY — COLMANbHOMY  CTpaxOBaHWIO,  YTBEpPXOEHHOe
noctaHosnennem [pesnanyma BLUCIMC ot 12 HoA6bps 1984 roga (c nocnegyoowumu U3MEHEHUSMU WY
gononHeHuamu), u lNpaBuna UCYUCNEHUA HENPEpPbIBHOrO TPYAOBOrO CTaxa paboumx M crnyxawmx npu
HasHayeHn nocobuin no rocyaapCTBEHHOMY coLManbHOMY cTpaxoBaHutio. CormacHo NyHKTy 2 Ykasa
MpesugeHTa Poccuiickon ®egepaumm ot 15 mapta 2000 roga Ne 508 "O pasmepe nocobust o BpeMEHHOM
HeTpy4oCNocoBHOCTU" YCTAHOBMEHHBIA 3TUMKU akTamy MNOPSIAOK MCYMUCIIEHVS HEMNPEpPbLIBHOIO TPyAOBOro
cTaxa paboTalrolmx rpaxaaH npu HasHa4YeHuM Nocobun No BpEMEHHOW HETPYAOCNOCOOHOCTN COXpaHsaeTCs
1 JenCTBYET A0 NPUHATUS COOTBETCTBYHOLLEro hefepanbHOro 3akoHa.

lMockonbKky B cMCTeMe OeNCTBYIOLLEro NPaBOBOro PerynvpoBaHus B OTCYTCTBME COOTBETCTBYHOLLErO
degepanbHOro 3akoHa nNpeannucaHus HOpMaTUBHBIX aKTOB, KOTOPLIMU onpeaensieTcs Nopsiaok NCYUCTIEHNS
HENpPepbIBHOrO TPYAOBOrO CTaXa MpU Ha3Ha4YeHUU Nocobun Mo BPEMEHHOW HETPYAOCNOCOBHOCTU, B TOM
yncne ocnapuBaembix B xanobe rpaxgaHnHa A.®.KaneHoBa, COXpaHSIlOT CBOW OPUAMYECKYID CUMY U
3aMeHsI0T, MO CyLWeCcTBY, 3akoHOoAaTeNnbHble HOPMbl, AaHHas anoba, no cwmbicny PegepanbHOro
KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHoM Cyae Poccuiickon ®eaepaunn”, asnsetcs 4onyCcTUMOMN.

3. CornacHo nNyHKTy 2 pasgena BToporo "3akniountenbHble U nepexoaHble nonoxeHus" KoHcTuTyumm
Poccunckon degepaumm 3akoHbl M Apyrve npaBoBble akTbl, 4eMCTBOBaBLUME Ha Tepputopun Poccuinckon
depepaumm 0o sctynnenunsa B cuny KoHctutyumm Poccuiickon degepaumm, NPUMEHSIOTCA B 4acTu, el He
npoTueBopeyallen. MNMpoBepka KOHCTUTYLIMOHHOCTM TaKMX akTOB, B TOM YMCIE HOPMaTUBHbIX akTOB OpraHoB
rocygapcTtBeHHoW Bnactu, npousBoantca KoHcTuTyumoHHbiM Cyaom Poccuiickon degepaumm TONbKO MO
coAepXaHui HOpM (4acTb BTopass cTatbu 86 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cyne Poccuickon deapepaumm”).

CnepoBaTtenbHO, COXpaHALWME CBOE [OEWCTBME HOPMbI, Ha OCHOBAHWM KOTOPbIX MCYUCHSETCH
HEMNpepbIBHbIN  TPYAOBOM CTaX nNPU Ha3HA4YeHUM nocobuii MO BPEMEHHOM HETPYAOCMOCOOHOCTU U
onpegenseTca ux pasmep, Saxe ecrnv OHM cofepXaTtca B akTte, no hopMe He oTBevawLllem TpeboBaHUAM
KoHcTuTyumm Poccuiickon ®defepaunn, MOryT MNpUMEHATbCS, HO Nulb MNpW  YCNOBWUW, YTO OHWU He
npotuBopeyaT KoHcTUTyLMK Poccuinickon degepaumm No coaepaHuio.

4. CornacHo noAanyHkTy "n" nyHkta 7 NMpaBun Uc4YMCNeHns HenpepbIBHOMO TPYAOBOro CcTaxa paboumx
N criyxawmx nNpyu HasHavyeHuyn nNocobun no rocygapCTBEHHOMY COLUMaribHOMY CTPaxOBaHWUI0 HEMPEPbLIBHbIN
TPyOOBOM CTaX (C Y4YeTOM ANUTENbHOCTU KOTOPOro onpefensieTcd pasmep nocobus no BpeMeHHON
HeTpPyAoCcnocobHOCTU) HE COXpaHAeTCs B Cnydae NOBTOPHOrO YBOSMbHEHWs paboTHMKa no cobCTBEHHOMY
XenaHuwo 6e3 yBaXUTENbHbIX MPWYUH, €CnW CO OHS NPealwecTBYIOLWEro YBOSIbHEHUS MO TakoMy Xe
OCHOBaHuO He npowno 12 mecdueB. CneactBuem 3TOrO SABMSIETCH CHWXEHMe pasmepa nocobus,
BbIMNfaynBaemMoro paboTHMKY 3a nepmog BPEMEHHOW HETPYAOCNOCOOHOCTU. B YacTHOCTH, ecnn KO BpeMeHU
HaCTynneHnss HeTPYAOCNOCOBHOCTM HEMpepbIBHbLIN TPYAOBOW CTaX Yy pabOTHWKA COCTaBnsieT MeHee NATU
net, To nocobue, no obuwemy npaeuny, BblgaeTca B pa3mepe 60 npoueHToB 3apaboTka (myHKT 30
MonoxeHus o nopsigke obecneveHns NocobmsiMm NO rocyaapCTBEHHOMY COLMAanbHOMY CTPaxoBaHUI).

OcnapuBaemoe HOpMaTMBHOE MNONOXEHNEe, BBeAeHHoe nocTtaHoBneHem LK KIICC, CoseTta
MuHuctpos CCCP u BLICINC ot 13 gekabps 1979 roga Ne 1117 "O pganbHeWwem yKpenneHuu TpyLoBoOW
OVCUMNIUHBI U COKpaLLEHUM TEeKy4ecTU KagpoB B HapoOHOM xo3sancTtee" (ab3al BTopon nyHkTta 16), B
YCIOBUSIX COLMANMUCTUYECKON CUCTEMbI XO3SIMCTBOBAHUS MpecrnenoBarno Lerb, Kak 3TO BbITEKAET U3 MyHKTa
1 [aHHOro MnoCTaHOBMEHMs, cnocobCcTBOBaTb peleHno 3agady opMMPOBaHUS CTabUNbHbIX TPYAOBbIX
KOMMEKTMBOB, COKPALLEHUA TEKY4ecCTU KagpoB, YKPEMNneHus TPy4OBOW OUCUMMIMHbLI. [MepeyeHb NpuyvH,
NPU3HaBaeMbIX YBaXUTENbHbIMA MPU  YBOJIBHEHUM MO COOCTBEHHOMY >KernaHuio, Obln  onpegeneH
PasbsacHeHuem o nopsigke npumeHeHus nyHkta 16 noctaHosneHnus LUK KMNCC, Coseta Munnctpos CCCP n
BUCIC "O panbHenweM yKpenneHun TPyAOBOW AMCUMMIMHBI U COKPaLLEeHUW TeKy4yecTu KagpoB B
HapoaHOM Xxo3sancTBe" (yTBepXAeHo noctaHoBneHwem [ocymapctBeHHoro komuteta CCCP no Tpyay u
coumanbHbiM BonpocaMm u CekpeTtapuata BLICIC ot 9 utonsa 1980 roga).

CoxpaHeHne Takoro npaBOBOro perynmpoBaHusi, KOTOpoe CBA3bIBAeT C peanusaumen paboTHUKOM
npaBa Ha npekpalleHue TPYLOBOro [OroBopa MO COGCTBEHHOMY >XEMaHUK YKa3aHHble HeraTuBHbIe
nocnencTeusi, ABNSeTCA, NO CyTW, HapylleHMeM 3akpenneHHbix KoHcTutyumen Poccuiickon ®epepaunn B
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yncre OCHOBHBLIX NMpaB W CBOGOA 4erioBeka M rpaxgaHuHa cBoGoAbl Tpyda, NpaBa Kakaoro cBoGOAHO
pacrnopsikaTbCs CBOMMM CMOCOGHOCTAMM K TpyAy, BbiOUpaTh poa AesTenbHOCTU 1 npodeccuto (ctates 37,
YyacTb 1) M NPOTMBOPEYMT LENAM M COAEPXKaHUIO TPYAOBOro [OroBopa Kak AOroBOpa [ABYXCTOPOHHErO, B
KOTOPOM pearnmn3yloTcs NepeyncrieHHble KOHCTUTYLIMOHHBIE NpaBa.

OcnapuBaemoe HOPMaTMBHOE TMONIOXEHNE TaKKe He COornacyeTcsi C OCHOBHbIMW MpUHLMNamu,
nexawmMm B OCHOBE 00A3aTenbHOro CouManbHOro CTpaxoBaHUsA paboTalwmx rpaxgaH Ha crnydan
BPEMEHHOMN HEeTPYAOCNOCOBHOCTH, ero NnpeaHasHaveHeM, NoCKonbKy CTpaxoBoe obecneveHne, NpnusBaHHoe
BO3MECTUTb PabOTHWKY BPEMEHHO YTpayeHHbIi 3apaboTok, NO CyLecTBY, CTaBUTCA B 3aBUCUMOCTb OT
MPUYMHBI  YBOMIbHEHMS NO COBCTBEHHOMY XEnaHwilo, a He OT cpedHero 3apaboTka 3acTpaxoBaHHOMO
paboTHuKa, ero TpPyAoBOro (CTPaxoBOro) crtaxa. Ero npumeHeHue He TOMbKO MPMBOAMT K HadeneHuto
06A3aTeNbHOr0  COUManbHOro CTPAxXOBaHWS HE CBOWCTBEHHbIMW €My (YHKUMAMW, HO W CYLLECTBEHHO
CHmxaeT obbem cTpaxoBoro obecneyeHuss nNpu HacTyNfeHUM BPEMEHHON HeTPyAoCnocobHOCTN Mo
CpaBHEHMIO C TeM, KOTOPbIN NPefoCcTaBnsaeTcs paboTHUKAM C TakUM Xe cpedHuM 3apaboTKoM M TPYAOBbIM
(cTpaxoBbiM) CTaXeM MNpU WHbIX OOCTOATENbCTBAX YBOSIbHEHUS MO COOCTBEHHOMY XKenaHuio, 4Yem
HapyLlaeTcs paBeHCTBO MpaB M cBoboa venoseka M rpaxgaHuHa (ctated 19, yactm 1 u 2, KoHCTMTYuUmm
Poccuickon ®egepaumm), NOCKOMbKY OrpaHnyYeHne npasa 3acTpaxoBaHHbIX NN Ha NonyveHne nocobus no
BPEMEHHON HETPYyAOCNOCOBHOCTM MO OCHOBaHWI, MNPeayCMOTPEHHOMY OCnapuBaeMblM HOPMaTUBHbIM
NONOXXeHNeM, HECOBMECTMMO C LensaMu, Ans goctukeHus kotopbix KoHctuTyumns Poccuiickon degepaumm
gonyckaeTt orpaHmdeHue degepanbHbiM 3aKOHOM MpaB M cBoboa Yenoseka u rpaxagaHunHa (ctatbs 55, yacTb
3).

CnepoBarteneHo, B cuny npegnucanns ctatbn 120 (4acte 1) M nyHkTa 2 pasgena BTOPOro
"3akntountenbHble U nepexogHble nonoxeHns" KoHcTutyuum Poccuinickon Peagepaumm HopMaTUBHOE
nosioXXeHne, copepxaileecs B nognyHkre "w" nyHkta 7 [lMpaBun UCYMCNEHUA HENpPepbIBHOrO TPYAOBOro
cTaxka paboymx 1 criyxalumx npu HasHa4yeHnr Nocobuii No rocyaapCTBEHHOMY COLMANbHOMY CTPaxoBaHMIO U
absaue BTopom nyHkTa 16 nocrtaHoenenus LIK KIMCC, Coeseta Munuctpos CCCP n BLICIIC ot 13 gekabps
1979 roga Ne 1117, He NOANEXUT NPUMEHEHUIO CygaMn, APYrMM OpraHamm U OOSMKHOCTHLIMW fMLaMN Kak
npoTuBopevailee cratebam 19 (dactm 1 mn 2), 37 (4actb 1), 39 (4actb 1) u 55 (vyactb 3) KoHctutyuum
Poccuickon ®egepauun.

Mcxoas M3 M3NOXKEHHOrO M PYKOBOACTBYSCH MYHKTOM 2 4acTu nepBow ctatbh 43, 4acTbio MepBOu
ctatbn 79 deagepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickon ®epepauun’,
KoHcTuTyumoHHbih Cya Poccuickon ®epepavinm

onpegenu:

1. HopmaTtuBHOe nonoxeHue, cofepxalleecd B noanyHkTe "w" nyHkta 7 [lpaBun wucumucneHus
HenpepbIBHOTO TPYOOBOro CTaxa pabounx M criyxalmx Mpu HasHayeHuu nocobun Mo rocyaapCTBEHHOMY
coumanbHOMY CTpaxoBaHuio (yTBepxaeHbl noctaHoBneHneMm Coseta MuHuctpos CCCP ot 13 anpens 1973
roga Ne 252) n ab3aue BTopom nyHkta 16 noctaHoBnexus LIK KINCC, Coseta MuHuctpos CCCP u BLCINC
oT 13 pgekabpsa 1979 roga Ne 1117, He NOANEXUT MNPUMMEHEHUIO cygamu, APYTUMKW OpraHamu u
OOMKHOCTHBIMM fMuaMK Kak npoTusopevdallee ctatbam 19 (yactm 1 n 2), 37 (vactb 1), 39 (yactb 1) n 55
(vactb 3) KoHcTuTtyumm Poccuinckon depepaumn.

2. MpunsHaTb xanoby rpaxagaHnHa KaneHoBa AHopesa denopoBuyva He nopnexaien ganbHenemy
paccmoTpeHuio B 3acefaHun KoHctutyumoHHoro Cynma Poccuiickon ®depepaumn, NOCKONbKY Ans
paspeLleHnsi MOCTaBNEHHOIO B HElM BOMpoca B COOTBETCTBMU ¢ PeaepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM
"O KoHctutyumoHHoMm Cyne Poccuiickon ®epepauun” He TpebyeTcsi BbIHECEHWE NPEdYCMOTPEHHOMO €ro
cTatben 71 MTOroBOro peLleHnst B BUAE NOCTAHOBIEHMS.

3. B cootBeTcTBMM cO cTaTben 100 ®eaepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuickon ®enepaunn” geno rpaxgaHvHa KaneHoea AHgpesa ®enopoBuya NOAMNEXNT NepecMmoTpy B
YCTaHOBMEHHOM NopsaKe ¢ y4eToM Hactoswero Onpeaenexus.

4. Onpepgenenne KoHctutyumonHoro Cypa Poccunckon depgepaumm no  gaHHon kanobe
OKOHYaTeIbHO U 00XXanoBaHUIO HE MOANEXWT.

5. Hactosiwee OnpepeneHne nognexuTt onybnukosaHuio B "Poccuiickon rasete" u "BecTHuke

KoHcTutyumoHHoro Cyaa Poccunckon ®enepaunn’.

Mpencepatens
KoHcTutyuuoHHoro Cyaa



Ne 138-O

4

Poccuiickon ®epepauun
B.[.30pbknH

Cynobsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon degepaumm
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