ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

006 oTKase B MPMHATMU K pacCMOTpeHMIo xanobbl rpaxxgaHvHa bensiesa Cepres MiBaHoBMYa Ha HapylleHne
€ero KOHCTUTYLMOHHbLIX NpaB ctaTben 7 3akoHa Poccunckon ®epepauun "O npase rpaxpgaH Poccuinckom
depnepaummn Ha cBobGoay nepeaBmkeHuns, BbIGoOp MecTa NnpebbiBaHUs M XXUTeNbCTBa B Npegenax Poccuickon
depgepaummn” n nognyHktom "a" nyHkta 31 MNMpaBun perncrtpauumn n cHaTua rpaxgaH Poccuinckon denepaumm
C PperncTpauMoHHOro yyeta no MecTy npebbiBaHWs M NO MECTY XUTenbCTBa B npepenax Poccuinckon
depepauymu

ropog Mocksa 21 anpens 2005 roga

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B cocTtaBe [Npeacepatens B.[.3opbknHa, cyoen
H.C.boHaaps, " A.l'apxnesa, FO.M.daHunoea, J1.M.>KapkoBow, M AXXwunuHa, C.M.KasaHueBa,
M.N.KneaHagpoea, A.J1.KoHoHoBa, J1.0.KpacaBuukoson, C.[1.MaepuHa, H.B.MenbHukoa, HO.[.PyakuHa,
H.B.CenesHeBa, A.A.Cnusbl, B.I.Ctpeko3oBa, O.C.XoxpsikoBon, 5.C.063eeBa, B.[.Apocnasuesa,

paccmoTpeB no TpebosaHuto rpaxgaHnHa C.M.benseBa BOMpoC O BO3MOXHOCTM MPUHATUS €ro
Xanobbl kK paccmoTpeHuto B 3acegaHumn KoHctutyuuorHHoro Cyga Poccuiickon ®egepauun,

YyCTaHOBWI:

1. N'paxxgaHuH C.N.Bengaes B 1997 rogy npmnobpen y rpaxaaHku J1.B.MuxHeBny KBapTpy no JoroBopy
Kynnu-npogaxu, npu atom J1.B.MuxHeBmy ¢ permctpauyuoHHoro yyeTta He cHanack. PelweHnem JleHnHckoro
panioHHoro cyga ropoga Ekatepunbypra ot 1 pgekabpsi 2000 roga C.N.bensieBy 6biNo oTkaszaHo B
YAOBNETBOPEHMUN >anobbl Ha [EeNCTBMSA HayanbHUKA NacrnopTHO-BM30BOW cnyxbbl Knposckoro PYB[,
koTopbin oTkazan C.M.BenseBy B TpeboBaHuu cHATb J1.B.MuxHEBWY C permcTpaLMoHHOro y4yeTa Ha TOM
OCHOBaHUW, 4YTO OTCYTCTBYET €€ JIMYHOEe 3asiBneHme 06 3ToM NMbOo COOTBETCTBYIOLLEE PELLEHME cyaa, CO
ccbinkon Ha lMpaBuna perncTpaummn u cHATUA rpaxaaH Poccuiickon ®egepaummn ¢ perMcTpaumoHHOro yveTa
no mecty npebblBaHMS M NO MECTy XuTenbCTBa B npegenax Poccuinckon degepaunun, yTBEpXKOEHHbIE
noctaHoBsneHuneM lNpasutensctea Poccumnckon Pegepaumm 17 niona 1995 roga n NnpuMHATLIE B COOTBETCTBUN
¢ 3akoHom Poccuiickon ®epepaumm ot 25 uoHa 1993 roga "O npase rpaxgaH Poccuickon ®egepauum Ha
cBobopny nepensmxkeHusi, BbIbop MecTa npedbiBaHMs 1 XXUTENbCTBa B npegenax Poccuiickon degepaummn”.

B cBoen xanobe B KoHctutyumoHHbin Cyn Poccuiickon ®epepauumn C.N.BensieB ocnapvBaeT
NPUMEHEHHbIN CyaoM B ero aerne noanyHkT "a" nyHkra 31 NpaBun, cornacHo KOTOPOMY CHATUE rpaxaaHvHa
C PEerncTpaumnoHHOro yyeta no MecCTy XWUTENbCTBa NPOU3BOOUTCH HA OCHOBAHMMW 3asiBNEHMWS rpaxxgaHuHa o
permcTpaumm no HOBOMY MECTY XWUTENbCTBA, @ TakKe aHanormyHyto Hopmy ctaTbu 7 3akoHa Poccuickon
®epepaummn "O npaBe rpaxgaH Poccunckon Pepepaumm Ha cBoboay nepenBwbkeHusi, BbIOOp MecTa
npebbiBaHWS 1 XUTENbCTBA B npegenax Poccuiickon depepaummn”.

Mo MHeHMWIO 3asBUTENS], HAa3BaHHbIE HOPMbl HE COOTBETCTBYHOT cTatbham 17 (4acTb 3) n 35 (4Yactb 2)
KoHctuTtyuumn Poccuinckon ®egepaumm, NoCKONbKY OrpaHMYMBaloT npaBa COOCTBEHHMKA MO PacrnopsiKEeHUIo
csouM mmyectBoM. C.N.bensieB nonaraeT, 4TO COBCTBEHHUK XMITOTO NOMELLEHNS JOIMPKEH ObiTb HageneH
npaBoM 00paLLeHNsi C 3asiBNIEHNEM O CHATUM C PErMcCTPaLMOHHOrO yyeTa rpaxgaHuHa, AnvtensHoe Bpems
He MpOoXMBatoLLLero No MecTy perucTpauunm u He Bo3pakatoLLLero NPOT1B CHATUSA ero € yveTa.

Cekpetapuat KoHcTutyumoHHoro Cyaa Poccuinckon ®enepauun B nopsigke ctatbn 40 degepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccunckon ®epepauuun” paHee yBeaomnsan
3a8BUTENS O TOM, YTO €ro xarnoba He COOTBETCTBYET TpeboBaHMAM Ha3BaHHOIo 3akoHa.

2. KoHctutyumoHHbin Cya Poccunckon degepaumv, u3ydnB NpeacTaBlEHHbIE TPpaX4aHUHOM



C.M.BensieBbiM MaTepuarbl, He HAXOAMT OCHOBAHU ANS NPUHSATUS €ro arobbl K paCCMOTPEHWIO.

OCI'IapVIBaeMbIe 3adaBuTenieM HOpPMbl coepXaTt nepedyeHb OCHOBaHWN, npn Halnmn4ynmm KOTOpbIX
npon3BoaAnNTCA CHATUE TpaXaaHuHa Poccuiickon (Dep,epau,mm C perncrtpaunmoHHOro y4yeta no MecCTty
xutenbctea. Mmn npegycMoTpeHo, 4YTO CHATUE TrpaxXxaaHnHa C perncTtpauymoHHOro y4yeta no MecCTty
XutenbCcrtBa Npon3BoANTCA OpraHoOM pernctpaunoHHOro y4yeta Ha OCHOBaHUW BCTYNUBLUETO B 3aKOHHYH
cuny peweHna cyga B Clydadx BbICeNeHuA rpaxgaHuHa U3 3aHUMMaemMoro XXumoro nomMeweHua wunm
NpuU3HaHMA ero yrpaTtmeLUMM NpaBo NOJIb30BAHUA XUJTbIM NOMELLEHNEM.

Takvum 06pas3oM, ocrnapuBaemble HOPMbl He MNPEnaATCTBYOT COOCTBEHHWKY >XWMNOFO MOMELLEeHUs
nobuBaTbCca NpU3HaHUA TOrO MMM MHOrO nuua yTpaTMBLUMM NPaBO MOMb30BaHUS XWUMbIM MOMELLEHNEM B
cynebHom nopsigke ¢ nocneaylowmumM CHATUEM ero C PErMcTpaumMoHHOro yyeTa u 3atem - 6ecnpensiTcTBEHHO
BNageTb, MOMb30BaTbCA U pacnopskaTbCa NPUHaANEeXalyM emy XuibiM nomelleHnem. CrnegosaTenbHO,
Henb3sa NpuU3HaTb, YTO ocrnapuBaemMbiMy nonoxeHuamu MNpasun n 3akoHa Poccuinckon ®egepaunm "O npase
rpaxxgaH Poccuiickon Pepepaumm Ha cBoboay nepeaBmkeHusl, Bbibop MecTa npebbiBaHWS U XUTENbCTBa B
npeaenax Poccuiickon Pepepaummn” GbinM HapyleHbl KOHCTUTYLIMOHHbIE MpaBa M CBOOOAbI 3asiBUTENS,
nepeymncrieHHble B xanobe.

Mcxoas M3 M3NOXKEHHOro M PYKOBOACTBYACH YacTbio BTOpon ctatbk 40, NyHKTOM 2 4yacTu MepBOu
cTtatbn 43, 4acTbio nepBoun ctatbn 79, ctatbamm 96 n 97 degepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O
KoHctutyumonHom Cyae Poccuiickon ®eagepaunn”, KoHctutyumoHHein Cya Poccuinckon egepaumm

onpeaenun:

1. OTkasaTb B MPUHATUM K pacCMOTpeHuto >xanobbl rpaxpaHnHa bensesa Cepresi VBaHoBwua,
MOCKOJSIbKY OHa He oTBeyvaeT TpeboBaHnaM deaepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTYLMOHHOM
Cyne Poccuiickon degepaummn”, B COOTBETCTBUMN C KOTOPLIMM Xanoba npusHaeTcsa AonyCTUMON.

2. Onpepgenenne KoHctutyumonHoro Cyga Poccuiickon @Pegepaumm no AaHHoW  kanobe
OKOHYaTenbHO N 06XXanoBaHUIO HE NOANEXNT.

3. Hactosiwee Onpepenenve nognexut onybnukoBaHuio B "BectHuke KoHcTuTyumonHoro Cyaa
Poccuickon ®egepauun’.
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