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Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

o JieJly O MPOBEPKE KOHCTUTYIIMOHHOCTH MYHKTOB | u 3 crarbu 8
®enepanbHOro 3akoHa «O TpaBOBOM IMOJI0KEHUU MHOCTPAHHBIX IPaXkaaH
B Poccuiickoit ®enepanuu» B CBSI3M € KAIO00W TrpakaaHUHA
Conmanuctuueckoit Peciy6nuku Brernam Hryen Yonr Xas

ropoxa Cankr-IletepOypr 29 mas 2018 rona

Koncturyunonnsii Cya Poccuiickoit @enepanuu B coctase IIpeacenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boitioBa, H.C.bonnaps,
I''A.T'amxueBa, KO.M.lanunosa, JI.M.Xapkosoii, C.M.Kazanuesa, C./[.Kusa3ena,
A.H.KoxkortoBa, JI.O.KpacaBunkoBoi, C.I1.MaBpuHa, H.B.MenbHUKOBA,
0. 1.Pynkuna, O.C.XoxpsakoBo#, B.I'.fIpocnasuesa,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutymuu Poccuiickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTIMU TPEThEM M UETBEPTOW CTaThu 3,
4acThIO MepBO# cTaTthk 21, cTaThamu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO
KOHCTUTylIMOHHOTO  3akoHa «O  KoncturyumonHnom Cyne  Poccuiickoi
denepanumn,

paccMoTpen B 3aceqaHuu 0e3 MPOBENICHUS CIyIIaHWS JeI0 O TMPOBEPKE
KOHCTUTYLIMOHHOCTH MYHKTOB 1 1 3 ctatbu 8 denepanbHoro 3akona «O mpaBoBOM
MOJI0’KEHNH HHOCTPAHHBIX rpaxaaH B Poccuiickoit @enepannn».

[ToBomoM K pacCMOTpEeHHMIO Jiefla SIBWJAch Jkajloba TpakgaHUHA

Counanuctuueckoit PecnyOnuku Bretnam Hryen Your Xas. OcHoBaHueM K
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PacCMOTPEHUIO Jiefia SBUJIaCch OOHAPYKUBILIASCS HEONPEIECICHHOCTh B BOIIPOCE O
TOM, COOTBETCTBYIOT JU KoHcTuTynuu Poccuiickoit ®enepannn ocniapyuBacMble
3asBUTEJIEM 3aKOHOIIOJIOKECHHUS.

3aciymaB coobuieHue cyapu-gokiagurka K.B.ApaHoBckoro, ucciemnoBaB
MIPEACTABICHHBIE JOKYMEHTBHl M WHble Marepuansl, Konctutynuonssii Cyn

Poccuiickon ®Penepannun

YCTAaHOBHUI:

1. B cooTrBerctBUU cO ctaTthelt 8 denepanbHOro 3akoHa ot 25 wutons 2002
roga Ne 115-®3 «O npaBoBOM MOJIOKEHUH UHOCTPAHHBIX rpaxaaH B Poccuiickoi
deneparun» B TEUEHUE CPOKA JCHCTBUS Pa3pPEIICHHS HA BPEMEHHOE MPOKHUBAHUE
U TIpU HaJUYUM 3aKOHHBIX OCHOBAaHUN HHOCTPAHHOMY TPaXJIAHUHY IO €ro
3asBJICHUIO MOKET OBITh BBIJAH BUJI HA JKUTEJILCTBO; 3asBJICHHUE O BbIJaue BHa HA
KUTEIBCTBO TOJIACTCSI MHOCTPAHHBIM TPaKJIaHMHOM B TEPPUTOPUATBHBIM OpraH
dbenepaabHOTO OpraHa HCIOJHUTEBHOW BJIACTH B cepe MHUTpallMk HE TO3THEee
YeM 3a IIECTh MECSIIEB 10 UCTEUEHUS CPOKa JCHCTBUS pa3pelICeHUs] HA BPEMEHHOE
IPOKUBAHUE; 3asABJIEHUE O BBbIJIau€ BHJIa HA KUTEIHCTBO MOXXET OBITh MOJAHO B
dbopMe IIEKTPOHHOTO JIOKYMEHTa C HCIOJb30BaHUEM HHGOPMAIMOHHO-
TEJICKOMMYHHMKAIIMOHHBIX CETeH OOIero I0JIb30BaHUsA, B TOM UHCIE CETH
HNHTepHeT, BKIIIOYasi €AMHBINA MOPTal rOCYJapCTBEHHBIX U MYHULIMIAIBHBIX YCIYT
(myHKT 1); BUJ Ha >KUTEJIBCTBO BBIJACTCS MHOCTPAHHOMY Tpa)KJaHUHY Ha TAThb
JIeT, MO OKOHYAaHWU CpOKa JACHUCTBUS BHJA Ha J>KUTEIBCTBO JaHHBIA CpPOK MO
3asBJICHUI0O MHOCTPAHHOTO TpakJaHWHA, MOJaHHOMY B TEPPUTOPUAILHBIN OpraH
dbenepaabHOTO OpraHa HMCIOJHUTEIBHOW BIACTH B cepe MHUTpallMM HE TO3THEE
YyeM 3a JIBa MecAlla J0 MCTEUCHHUs CPOoKa JICHCTBHS MMEIOIIETOCs Y HETO BUJA Ha
KUTEJILCTBO, MOXKET OBbITh MPOJJICH Ha MATh JIET, KOJIUYECTBO MPOJJICHUN CpOKa
JEUCTBUS BUJIa HA )KUTEIBLCTBO HE OrPaHUYCHO (MYHKT 3).

1.1. OcnapuBaronuii KOHCTUTYITUOHHOCTh MPUBEAECHHBIX 3aKOHOMOJIOKEHU N
rpaxaaand  Comumanuctudeckol Pecriyonmkm Bretnam Hryem Yonr Xaid,
npuexapmmii B CCCP B 1987 romy, B Hacrosiiee BpeMs MPOKHBAECT Ha

tepputopun Poccuiickonn deneparuu. B 1999 ronay y Hero poawnach 104b, a B
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2000 rogy oH 3apeructpupoBan Opak ¢ rpaxaankoud Poccuiickoit denepaiuuy,
SIBJIAIOLLIENCS MATEPBIO €T0 I0YEPH.

C 3agBneHneM O MPOJIEHUMM CpOKA JEWCTBUS BUJA Ha JKUTEIBCTBO,
Bb1aHHoro emy 27 ampens 2007 roma YOMC Poccun no Camapckoil obiacTtu
cpokom 10 15 deBpansa 2012 rona, Hryen Yonr Xait cBoeBpeMeHHO HE 00paTHiICs
U 10 UCTE€YEHUM ITOTO Cpoka Tteppuropuro Poccuiickon denepanuy HE NOKUHYIIL.
B aBrycre 2013 roma nomxnoctHoe nuuo Y®MC Poccum nmo Boponexckoin
obnactu Ha oOpamienue cynpyru Hryen Honr Xas cooGuiuiio, 4to i perieHus
BOIMpoOCca o Jieranu3auuu npedsiBanus B Poccuiickoit @epepannn eMmy HEOOX0UMO
NPEJACTaBUTh B YIOJIHOMOYEHHBIM OpPraH JTOKYMEHTbI, HA OCHOBAaHMHU KOTOPBIX B
JTadbHEHIIeM eMy MOXET OBbITh BBIJIAHO pa3pelliecHue Ha BPEMEHHOE MPOKUBAHUE,
B TOM YHMCJI€ BU3Y U MUTPALIMOHHYIO KapTy. 12 cenTsi6psa 2013 roga corpyiHukamMu
YOMC Poccun no BopoHexckoit o0acTd ObLIO KOHCTATUPOBAHO HApYIICHHE
Hryen Your Xaem pexuma mnpeOwviBanuss B Poccuiickoit ®eneparuu,
BBIpa3MBIIEECs B YKIOHEHHUU OT Bble3a u3 Poccuiickon denepannn.

[TocTtanoBnenunem cyapu LleHTpansHOTO pailoHHOrO cyaa ropoaa Boponexa
or 1 Hos0ps 2013 roma, ocTaBiIeHHBIM 0€3 HW3MEHEHHUS PEIICHUEM CYJIbH
Boponexckoro obmactaoro cyaa ot 17 nexadbps 2013 rona, Hryen Yonr Xait 6b11
MPUBJICUCH K AJMUHUCTPATUBHOM OTBETCTBEHHOCTH MO YacTH 1' cratem 18.8
KoAII Poccuiickoit @enepaiiuy ¢ Ha3HAYEHUEM aJIMUHUCTPATUBHOTO HaKa3aHUS B
BUJIC aIMHUHHCTpaTuBHOTO ITpada B pazmepe 2000 py0. U aIMUHHCTPATHBHOTO
BBIJIBOPEHUS 3a mpenenbl Poccuiickoit denepannu B GpopMe KOHTPOIUPYEMOTO
CaMOCTOSITEJILHOTO ~ BbIE3/1a.  3aMECTUTENb  mpexacenarens  BopoHexckoro
o0JacTHOTO Cyna, YAOBIETBOPss Ham3opHyro xkamno0y Hryen Yonr Xas,
noctaHoBieHueM ot 24 ampens 2014 roga M3MEHWI IOCTAHOBJIEHUE CYAbU
LentpansHoro paiioHHoro cyaa ropoga Boponexa ot 1 Hos0ps 2013 rona B uactu
HAa3HAYCHHOTO aJIMMHUCTPATUBHOIO HAKA3aHWS, WCKJIIOYHMB W3 HETO BBIJIBOPEHHUE
3a nipenensl Poccuiickorn denepanuy, 1 OTMETWII, YTO HA3HAYCHUE TAKOTO BHUJA
aIMHHUCTPATUBHOIO  HAKa3aHWs JIMIy, [poxuBawomemy B Pocculickon
Qenepanii ¢ KEHOM W HECOBEPIICHHOJIETHEW JIOYEPhI0 — TpaKIaHAMHU

Poccuiickoit ®@eaepaiuu, TpoTUBOpEeUUT TpeOoBaHusM cTatbl 8 KoHBeHUIMH O
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3alllUTe TMpaB 4YeJIOBEKA U OCHOBHBIX CBOOOJ W TIPABOBBIM  MO3UIUSIM
Koncturymmonnoro  Cynma  Poccmiickoin  ®denepanyu,  BBIPaXEHHBIM B
noctaHoByieHusAx ot 17 suBaps 2013 roga Ne 1-1T u ot 14 despans 2013 roga Ne 4-
IT.

Kpome Toro, B Hos6pe 2013 roma, paccMOTpeB TNOCTyNHBIIEE U3
Anmvunuctpanuu Ilpesunenta Poccuiickoit @enepanun obpamienue Hryen Yonr
Xas O MNpoIEHMH BHUAA HA IKUTEJIbCTBO, HAYAJbHUK JEMapTaMeHTa Mo
opraHuzainuu padoTsel ¢ UHOCTpaHHbIMU rpaxaaHamu OMC Poccum npenioxui
3asBuTento ooparutrbest B YOMC Poccun no Boponexckoit o01acTi, KOTOpOMY
OBUTO MOPYYEHO OKaszaTh emy cojeicTue. B urone 2014 roga Hryen Yonr Xai
mogai B YOMC Poccun mo BopoHexkckol o001acTd 3asBIEHHE O BbIJaue
MUTPAIMOHHOW KapThl JUIl TPUJIAHUS €ro NpeOBIBAaHUIO Ha TEPPUTOPUH
Poccuiickoit denepannu 3aKOHHOT'O OCHOBAaHMSI U TOCJIEAYIOMIETO O(opMIIeHHUS
paspelieHusi Ha BpEMEHHOE MPOKMBAHKE, B YeM €My OBLJIO OTKa3aHO.

Otkaz YOMC Poccun mo Boponexckoit o6mactu Hryen Yonr Xaii
o0anoBajl B CyJIeOHOM MOpPAJIKE, HO BIOCIEACTBUU YTOUHHII CBOM TpPeOOBaHUS,
IIOIIPOCUB CYyJl BOCCTAaHOBUTH €My CPOK Ha MOJa4y JOKYMEHTOB JUISl IPOIJICHUS
BHJIa Ha XUTEIbCTBO B Poccuiickoin denepanuu U ero ke BoccraHosieHus. [Ipu
paccMOTpeHUHN ATUX TpeOoBaHui JIeHHMHCKUN palloHHBIN cya ropoma Boponexa,
onupasch Ha nmpaBoByr mno3unuio Koucrurynmonnoro Cyaa Poccuiickoi
®epnepanuu, uznoxkeHHyo B Omnpenenenun oT 2 Mapra 2006 roma Ne 55-0O, a
TaKke ¢ yueTtoMm npakTtuku EBpormeiickoro Cyna mo mpaBaM YeJOBEKa MPHIIEN K
BBIBOJ1Y, UTO HAUIMYUE CEMEUHBIX OTHOLIEHNUN C POCCUUCKUMU IPaKJaHAMU JEIaeT
HeoOXxonuMbIM Tipuanue monoxeHuto Hryen Yonr Xas 3akoHHOro crartyca, a
3alIUTa €ro IMpaB BO3MOXHA, €CIM CPOK JIEHCTBHUS INOCIEOHErO JAOKYMEHTa, MO
KOTOPOMY OH 3aKOHHO Haxojwics Ha teppuropun Poccuiickoir @eneparyn (a
MMEHHO BHJIa Ha >KUTEJILCTBO, BhIIaHHOTO emy B 2007 roay), OyaeT mpojuieH, u
pemrenneM oT 22 sHBaps 2015 roma BoccranoBun mponyuieHHbld Hryen Yonr
Xaem cpok mojadu JOKYMEHTOB Ha MpOJJIEHHE cpoka mpedbiBaHus B Poccuiickoi
denepanii HAa OCHOBAaHWHW BHJA Ha >XUTEIbCTBO M 00s3an1 YOMC Poccum mo

Boponexckoii 001acTi IpUHATHh Y HETO 3TH JOKYMEHTHI. JlaHHOE pelieHue ObLIo



OTMEHEHO  BOpOHEXCKHMM  00JIaCTHBIM  CYAOM,  KOTOpBIH,  OTKa3bIBas
aneJUIMMOHHBIM omnpefeneHueM ot 26 mas 2015 roma B ynOBIETBOpPEHUH
TpeOoBanuii Hryen Your Xas, He oTpuuan camy BO3MOXHOCTb MPOJJICHUS
IIPOCPOYEHHOI'O BHJIAa HA JKUTEIBCTBO M BOCCTAHOBIEHUS CpOKa I TaKOIo
MPOJIJICHUSI, @ UCXOAWJI TJIaBHBIM 00pa3oM U3 TOTO, YTO 3asIBUTEINIb HE MPECTABUII
JI0OKA3aTeJIbCTB YBAXUTEIBHOCTH IMPUUMH MPOMYCKA ITOTO CpPOKAa, Kak H
JOKa3aTeNbCTB  €r0  perucrpauuu B ropoae Boponexe B mepuof,
NPEAIICCTBOBABIINN HCTEYEHUIO CPOKa JEWCTBUS BHUJIA HA YKUTEJIBCTBO, MPUTOM
YTO OH JOJDKeH OBbUI TaM 3aperucTpupoBaThbCs ISl TOJauyd  3asBICHUS O
POJIJICHUU BUJIA HA KUTEJIBCTBO, NOJIydeHHOro B Camapckoi 00J1acTu.

B nexabpe 2015 rona Hryen Your Xaii uepe3 npeacraButenst oOpaTHIICS B
YOMC Poccun mo Boponexkckoir obiactu ¢ 3asBICHHEM O BOCCTAHOBIICHUU
CpoKa Ha Toja4y JTOKYMEHTOB JJIsl TIPOJJICHHS Cpoka mpedbiBanus B Poccuiickoi
@denepallii  HAa OCHOBAaHMM pAHEE BBIJIAHHOTO BHUJA HA JKUTEIBCTBO M O
peructparuu B ropojie Boponexe, ognako nucbMom ot 30 gexadpst 2015 roma emy
OBLJIO COOOIIEHO, YTO MHOCTPAHHBIN I'pa)KJaHWH BIpaBe OOpaTUTHCS 3a BbIIAUei
pa3pelleHns Ha BpEMEHHOE NpokuBaHue B Poccuiickoil @enepannu nNpu HAIUYAU
JIOKYMEHTa, TOATBEPKIAIOIIEr0 3aKOHHOCTh €ro MpeObIBaHWs Ha TEPPUTOPUU
Poccuiickoit ®@eneparuu (BU3bI, MUTPAIIMOHHOM KapThl), HWHBIX JIOKYMEHTOB,
NIPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM, U 4YTO €My HEoOXoIuMoO O(hOPMHUTH
TPaH3UTHYIO BU3Y U BbIeXaTh 3a npeeiibl Poccuiickon denepanum.

B ynoBnerBopeHnn TpeOOBaHMS TPHU3HATH OTBET JOJDKHOCTHOTO JIMIIA
YOMC Poccun no Boponexxkckoit 0071acTH HE3aKOHHBIM U HapYIIAIOIIUM MPaBO
Ha YBa)XCHHE YaCTHOW U CEMEMHOM KM3HU, a TAKKE BOCCTAHOBUTH CPOK HA MTOAAYY
JOKYMEHTOB I TPOJUICHHsS cpoka mpebbiBanus B Poccuiickoit ®denepannu Ha
OCHOBaHMHU BHJa Ha xuTelbcTBO Hryen Yonr Xaro ObUIO OTKa3aHO pEIICHUEM
JlennHCcKOrO paloHHOrO cyaa ropoaa Boponexa or 25 asrycra 2016 rona,
OCTaBJICHHBIM 0€3 M3MeHEeHHUsI BOPOHEKCKUM 00JIACTHBIM CYJIOM (aNeJUISIIIMOHHOE
onpenenenne oT 13 mexabps 2016 roma), co CChUIKOM Ha TO, YTO OOpareHue B
nopsake  Kongekca  aAMUHHCTPAaTMBHOrO  cyaomnpou3sBoiacTBa  Pocculickon

®denepanuu ¢ TpeOOBAaHMEM O BOCCTAHOBIICHUHU CPOKa Ha MOJayy JOKYMEHTOB st



npojaJieHus: cpoka npeObiBaHus B Poccuiickoit  ®enepanuu  ABISETCA
HEHaJJIeKaluM CIIOCOOOM 3alUTHI.

1.2. B cootBetcTBUU co ctaThel 125 (wacth 4) Koncturyuuu Poccuiickoi
denepanuu U KOHKPETU3UPYIOIIUMHU €€ cTatbsiMu 36, 74, 96 u 97 denepanbHOro
KOHCTUTYUHOHHOTO 3akoHa «O  Koncturyumonnom Cyne  Pocculickoi
@enepanun» Konctutynmonnsli Cyn Poccuiickoilt @enepanuy NPUHUMAET K
PaCCMOTPEHUIO KO0y TpaKJaHWHA HA HapyUIEHHWE €r0 KOHCTUTYIMOHHBIX IIPaB
U CcBOOOJ 3aKOHOM, €ClM MpUAET K BbIBOAY, 4YTO OCHapvBaeMble
3aKOHOIMOJIOKEHNS, TPUMEHEHHBIE B JI€JI€ 3asBUTENS, PACCMOTPEHHUE KOTOPOTO
3aBEpIICHO B CyJe, 3aTparuBalOT KOHCTUTYIIMOHHBIC MpaBa U CBOOOJBI M YTO
UMEETCSI HEOINPEJEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIM OTHU
3akoHomnonoxenns Koncturyunu Pocecuiickont @enepanum.

[To muennro Hryen Yonr Xas, ocmapuBaeMble UM 3aKOHOIIOJIOKEHUS HE
cooTBeTcTBYIOT KoHcTuTynmu Poccuiickoit @enepanuu, ee ctatham 17 (wactu 1 u
2), 21 (wacte 1), 23 (uwacte 1), 45, 46 u 55 (dacts 2) Koncrurynuu Poccutickoit
@denepanuu, MOCKOIBKY HE COAEPKAT YKa3aHUsI HA BO3MOXXHOCTh BOCCTAHOBJICHUS
IPEAYCMOTPEHHBIX HMH CPOKOB, €CJIM OHHM IIPONYLIECHBI 110 YBaXXUTEIBHOU
IpUYMHE, W HaA OpraHbl, [PaBOMOYHBIE paccMaTpuBaTb 3asBICHUE O
BOCCTAHOBJICHUU ITUX CPOKOB, IPOMYIIEHHBIX [0 YBAXKUTEIILHON IIPUYNHE.

Mexny TeM NpeACTaBICHHbIE MAaTEPUAIIBI HE MOATBEPKIAAIOT IPUMEHCHUE B
Jenax ¢ ydactheMm 3asBUTeNns nyHKTa | cratem 8 @DepepanbHoro 3akoHa «O
[IPABOBOM II0JIOKEHUU MHOCTPAHHBIX rpaxJad B Poccuiickoit @enepauumn» B TOM
CMBICJIE, B KAKOM OH OCHapUBaeT KOHCTUTYLUHOHHOCTh JaHHOU HOPMBI. [IockonbKy
xe, Kak cieayerT u3 npaBoBoil mo3unuu Konctutynmumonnoro Cyaa Poccuiickoit
Odeneparuu (onpenenenus ot 23 oktaops 2014 roga Ne 2404-O u Ne 2484-0O, ot
29 suBaps 2015 roma Ne 114-O, ot 17 despans 2015 roga Ne 237-O u np.),
YIOMHHAHUE TEX WM WHBIX 3aKOHOMOJIOKEHUI B CyA€OHBIX aKTax camo mo cebe
HE 03HA4aeT X MPUMEHEHUsI B KOHKPETHOM Jielie, kanoba Hryen YUonr Xas B aToi
YaCTH HE OTBEYAECT KPUTEPHUIO JONMYCTUMOCTH, a MPOU3BOJCTBO IO HACTOSLIEMY
Jeny B CUJIy IyHKTa 2 ctathu 43 u ctatbu 68 DenepaibHOr0 KOHCTUTYLHOHHOTO

3akoHa «O Koncturynnonnom Cyne Poccuiickoit denepauuun» B 3TOW YacTH
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nomiesxkutr npekpamieHnto. OpHako Koncrurynmonssli  Cyzn  Poccniickoi
denepalii CUUTAET BO3MOXKHBIM YUECTh IPU PACCMOTPEHHUM HACTOSIIIErO Jeiia
nojoxkeHus nyHkTa 1 crareu 8 @enepanbHOro 3akoHa «O MpaBOBOM MOJOKEHUH
MHOCTpPaHHbIX TpaxaaH B Poccuiickon Penepauum», Kak OTHOCSIIUECA K
criocobaMm, YCIOBUSIM U TOPSAJKY JIeTalU3alldd JOJITOCPOYHOTO IMPOKUBAHUS
MHOCTPaHHBIX TpaxkaaH B Poccuiickon Penepanuu, B CHCTEMHOU CBSI3U C IIYHKTOM
3 TOM e CTaTbhH.

IIpu s3Tom Koncturynuonnsiii Cyzn Poccuiickoit denepanny NpruHUMAET BO
BHUMAHHE, YTO 3asIBUTEJIb OCHAPUBAECT KOHCTUTYIIMOHHOCTh MOJIOKEHUN MyHKTa 3
cratbu 8 @eaepanbHOro 3akoHa «O MpaBOBOM MOJIOKEHUU WHOCTPAHHBIX TPpaKaaH
B Poccuiickoit deneparuu» B pemakuun dDenepanbHoro 3akoHa ot 30 mexalps
2012 roma Ne 320-®3 «O BHeceHun usMeHeHud B DenepanbHbiii 3aKoH «O
IIPAaBOBOM TIOJIOKEHUM HWHOCTPAaHHBIX TIpaxaaH B Poccuiickont dPenepanumny,
JIOTIOJIHUBIIIETO WX YKa3aHHMEM Ha HEOOXOJMMOCTh II0JIauyd 3asBICHUA O
IIPOJUIEHUHU CpOKa JIEMCTBUS BHUJA HA )KUTEJILCTBO HE IO3HEE YEM 3a JBa MecdAla
JI0 €ro UCTEUYCHUS, U YTO CYAbl IIPUMEHSIM ITHU IIOJIOKEHUS B J€JaX C y4acTUEM
3asBUTENSA KaK JEHUCTBYIOIINE KO BPEMEHU UCTEYEHHUs CPOKA ACHUCTBUS €TI0 BUA HA
YKUTEJIbCTBO.

Takum o6pazom, myHKT 3 ctathu 8 DemepanbHOro 3akoHa «(O MPaBOBOM
MOJIOKEHUM WMHOCTPAHHBIX TrpaxaaH B Poccuiickont ®enepauum» ABISACTCA
npeamerom paccmotpennst Koncrurynuonnoro Cyna Poccuiickoit @enepanuu no
HACTOSIIIEMY JIE€NYy IIOCTOJBKY, IMOCKOJIBKY Ha OCHOBAaHHMM €r0 IIOJIOKEHUU B
CHUCTEME JIEMCTBYIOLIErO0 IIPABOBOIO PETYJIHMPOBAHUSA CYAOM PELIAETCS BOIPOC O
BO3MOXHOCTH BOCCTaHOBJICHUS MPOINYLUIEHHOIO HWHOCTPAHHBIM T'PaXXJIaHUHOM
CpOKa MoJa4l B TEPPUTOPHAIIBHBIN OpraH (peneparbHOro OpraHa UCTIOTHUTEbHON
BJIaCTU B c(pepe MHUTpalUM 3asBICHUS O MPOJICHUU CpOKa AENCTBUS BUAA Ha
KUTEJILCTBO U JIOKYMEHTOB K HEMY.

2. Cornacio Koucrturynuu Poccuiickoii @Penepanuun B Poccuiickoit
denepanuu  Kak MPaBOBOM TOCYyAapcTBE, OOSI3aHHOCTBIO KOTOPOTO SIBISIETCA
MpU3HAHUE, COONIOJIEHWE M 3allluTa MpaB U CBOOOJ 4YEJIOBEKA U TIpakIaHUHA,

HMHOCTPAHHBIC I'PAXKXIAHC W JIWIA oe3 rpaxaaHCTBa IIOJb3YIOTCA IIPpaBaMMU M HECYT



00SI3aHHOCTU HapaBHE C POCCUUCKUMH TpaxkJaHaMu, KpOME€ CJIy4yaes,
YCTAHOBJICHHBIX (DelepalibHbIM 3aKOHOM WJIM MEXIYHapOJIHBIM JIOTOBOPOM
Poccuiickoit ®enepanun (ctaths 1, yacth 1; ctaths 2; ctaThs 62, yacth 3). Takue
ciy4au, mo cmbiciy ctatbu 62 (yacth 3) Koncturyuuu Poccuiickoit denepanmu
BO B3aMMOCBS3U ¢ ee cTaThed 17 (4acTb 2) M JAPYrUMHU MOJOXKEHUSMU TJIaBbl 2
«IIpaBa m cBOOOABI yeIOBEKAa M Tpa)KJaHUHA», KACAIOTCS JIUIIL TEX MpaB U
00s13aHHOCTEM, KOTOPBhIE€ BO3HUKAIOT U OCYIIECTBISIOTCS B CHIIYy OCOOOW CBSI3U
mexnay Poccuiickoit ®enepaumeit u ee rpaxnaHamu  (IlocranoBnenue
Koncturynmonnoro Cyna Poccuiickoit denepaunu ot 17 depans 1998 roga
Ne 6-T1, onpenenenus Koncrurynuonnoro Cyna Poccuiickoit denepanuu ot 30
centsiops 2010 roma Ne 1244-0-0, ot 4 utonsa 2013 roma Ne 902-O, ot 5 mapra
2014 roga Ne 628-O u ap.).

COOTBETCTBEHHO, JHIIaM, HE COCTOSAIIMM B TpaxaaHCTBE Poccuilckoit
deneparnuu, A0KHA OBITH oOOecledeHa Ha €€ TEePPUTOPUM BO3MOXKHOCTH
peanu3anuu mpaB M CBO0OJ, rapaHTUpoBaHHBIX UM KoHcTuTymuen Poccuiickoit
QdenepanMy, a TakXKe TOCYIapCTBEHHAas, BKJIOYas CyneOHylo, 3ammra OT
JUCKpPUMHUHAIMA HAa OCHOBE YBa)KEHHS JOCTOMHCTBA JIMYHOCTU (cTaThs 17, 4acThb
1; cratesa 19, yactu 1 u 2; cratedg 21, gacth 1; ctatesg 45, gacTs 1; ctaths 46, yacTu
I u 2) ¢ yuetom Toro, uro Koncruryuus Poccuiickoit denepanun, 3aKkperniss
IpaBO KaXJIOro Ha CBOOOJHBIM BbIe3d 3a mpenensl Poccuiickoit denepanmw,
NPU3HAET MPaBO Ha OECHPENsSTCTBEHHBIH B HEE BbHE3J TOJBKO 32 POCCHUHUCKUMH
rpaxxaaHamMu (ctaThs 27, 4acTh 2), a IpaBo CBOOOJTHO MEPEIBUTATHCS, BHIOUPATH
MeCTO MpeObIBaHUS U )KUTEIBCTBA — JUIIb 32 TEMHU, KTO 3aKOHHO HAXOJUTCS HA €€
Tepputopuu (ctaths 27, yactsb 1).

HasBaHHbIE KOHCTUTYIIMOHHBIE TpeOOBaHUS TOJJIEKAT O00SI3aTEITHLHOMY
COOJIIOICHUI0O W TIpU OMNpEETIECHUH W NPUMEHEHHH TMpaBUi MpeObIBaHUS
(mpoxxuBanusi) B Poccuiickoit dDenepariu MHOCTpaHHBIX TPaXJaH W Jul 0e3
TpaXIAaHCTBA, a TakKkKe HOpPM OO0 OTBETCTBEHHOCTH 32 WX HApYIICHHUE
(Ompenenenne KoncrurynmonHoro Cyma Poccuiickoit ®@eneparuu or 5 mapra
2014 roma Ne 628-0). Takoit BEIBOJ COOTHOCHUTCS C TIpeanucanusiMu KoHBeHIIY O

3alIuTe MpaB YEJOBEKa M OCHOBHBIX CBOOOJA, €e crate 3 u 8§, a Takke C



Jlexnmapamuenn O TMpaBax 4YeEIOBEKa B OTHOLICHUM JIWI, HE SBJISIOLIUXCSH
rpakJjaHaMu CTpaHbl, B KOTOPOM OHM MPOXKUBAIOT (MpuHATAa ['eHepanabHOI
Accambineeit OOH 13 nexabpsa 1985 rona), mpoBo3sriamaronieid, B 4aCTHOCTH, YTO
€€ TOJIOKEHUST HE€ JOJDKHBI TOJKOBATBCA KaK OrPaHUYMBAIOLIME IIPABO
rocy/1apcTBa MPUHUMATh 3aKOHBI M MpPaBHUIIa, KAaCalOIKEcs YCIOBUI MpeObIBAHUS
Ha €ro TEPPUTOPUU UHOCTPAHIIEB, UM BBOJAUTH PA3IUdUs MEXAY €0 IpakJIaHAMHU
Y MHOCTpPaHLUAMHM M KaK JOMYCKAIOIINE HE3aKOHHOE NMPUCYTCTBHE MHOCTpPAHIA B
rocyaapctse (MyHKT 1 ctatbu 2).

Crenyst KOHCTUTYLIMOHHBIM KPUTEPHUSM BO3MOKHBIX OTPAaHUYEHUI NpaB U
cBOOOJ] dYeloBeKa M TpaxkaaHuHa, Poccuiickas @epepanus Kak COLMAIBHOE
rocyJapcTBO, IOJUTHKA KOTOPOrO HampaBi€HAa Ha CO3JaHHUE YCJIOBUHU,
o0ecreynBaroIuX JOCTOWHYIO KU3Hb U CBOOOJHOE pa3BUTHE YeJOBeKa (CTaThs 7,
yacTth 1, Konctutynuu Poccuiickoit denepanum), BKIO4Yasi COLUAIBHYIO 3aIIUTY,
3IpaBOOXPAHEHUE, PBIHKK TPyJda W KWIbs, JOJDKHA TMOJANEPKUBAaTh HAa CBOEH
TEPPUTOPUM  TIPUEMIIEMYIO [UJII  OTOTO  MUTPAIMOHHYIO  OOCTaHOBKY W,
COOTBETCTBEHHO, — ¢ yuyeroM mnpeanucanuii Kouctutynuu Poccuiickoit
Qenepaniii U TpeOOBaHUN MEXIYHApOJIHO-TIPABOBBIX AaKTOB, B YaCTHOCTH
Jleknapanuu o mpaBax 4e€JI0BEKa B OTHOLIECHUU JIULI, HE SBIIIIOIIMXCS TPaXXKIaHAMU
CTpaHbl, B KOTOPOW OHM IPOXHBAIOT, — BIIPABE HCIOJIB30BaTh JICHCTBEHHBIC
3aKOHHBIE CPEJCTBA, KOTOpPHIE TIO3BOJSIM Obl €l KOHTPOJIMPOBATH Ha CBOEH
TEPPUTOPUM HHOCTPAHHYIO MUTPALHIO, HE OTKa3blBasACh OT 3aIIUThl CBOUX
KOHCTUTYLIHOHHBIX IEHHOCTEH.

Hcxoast u3 3TOro [Uisi MHOCTPAHHBIX TpaXJaH M JUI 0e3 rpakJaHCTBa
npebbiBanne (mpoxuBanue) B Poccuiickoit deneparuu o0yclIOBIEHO, IO 00IIEMY
IIPaBUJly, BU30BbIM WJIM HHBIM pa3pelIeHUEM, a 3a TOCYyIAapCTBOM OCTaeTCs
CYBEpEeHHOE TMpaBO OTKa3aTh UM B NpeObBaHMM (IPOXUBAaHUH) HA CBOEH
TEPPUTOPUHU, IPUTOM YTO, MO cMbICy cTaTer 17 (wacte 3), 19, 55 (wactu 2 u 3) u
56 (yactp 3) Konctutyuu Poccuiickoii denepanuu, npeanonaraercsi pa3yMHoOE U
COpa3MEpHOE pEryJupoBaHHE YKa3aHHBIX OTHOLIEHUN 0e3 yMajeHus TmpaB
YEJI0BEKAa U HENPABOMEPHOTO MX OTPAHMYEHMS IIPU CIPABEIJIMBOM COOTHOIICHUU

MyOJIMYHBIX W YaCTHBIX HHTepecoB (moctaHoBieHusi Koncturyuumonnoro Cyna
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Poccuiickoit ®enepanun ot 18 ¢eBpans 2000 roga Ne 3-I1, ot 14 Hos16ps 2005
rona Ne 10-I1, ot 26 nexabps 2005 roga Ne 14-I1, ot 16 utons 2008 roga Ne 9-11,
ot 7 utonst 2012 roga Ne 14-I1, ot 17 despans 2016 roga Ne 5-IT u np.).

Takum o6Opaszom, B cuiny TpeboBanuii Kouctutynuu Poccuiickoi
denepaliii 1 KOPPECHOHAUPYIOMIMX UM TOJOKEHUNH MEXKIYHAPOIHO-TTPABOBBIX
aKTOB rOCYAapCTBO MPAaBOMOYHO MCIIOJIb30BaTh JEHCTBEHHBIE 3aKOHHBIE CPEJICTBA,
KOTOPBIE MO3BOJISIA ObI, CIIeys] TPABOMEPHBIM IIEJISIM MUTPAIMOHHOMN MOJUTHKH,
OTpENeNIATh TPABOBOW pPEXUM MpeObIBaHUS (MPOXKUBAHUSA) HA TEPPUTOPUH
Poccuiickoit @enepaniuu THOCTPAHHBIX TPAXKIAH U JIUI] O€3 TPaKJaHCTBA, a TAKKE
Mepbl OTBETCTBEHHOCTH, B TOM YHUCJI€ aIMUHUCTPATUBHOW, 32 €ro HapylieHUuEe U
npaBWia MPUMEHEHUS COOTBETCTBYIOIIUX MEpP, HANpPABJICHHBIE HA IPECEUCHUE
MpaBOHAPYIICHU B OO0JAaCTH MUTPAIMOHHBIX OTHOIICHUW, BOCCTAHOBJICHHE
HApYIIEHHOTO TMPaBOMOPAJIKA, NPEJAOTBPAIICHUE MPOTUBOMPABHBIX (OCOOCHHO
MHOECTBEHHBIX U I'PYOBIX) Ha HETO MOCATATEILCTB (MIOCTAHOBICHUS OT 17 ssHBaps
2013 roma Ne 1-I1, ot 14 despans 2013 roga Ne 4-I1, ot 16 deppans 2016 roga
No 4-TTu ot 19 urona 2017 roma Ne 22-1T).

3. [IlpaBoBoii pexum mpeObiBaHus (NMPOKUBAHUS) HA TEPPUTOPUU
Poccuiickoit ®enepaninii WHOCTPAHHBIX TpakaaH U JHI 0e3 TpakIaHCTBA
yCTaHaBIMBaeT mpexae Bcero denepanibHblii 3akoH «O IPaBOBOM MOJOKEHUU
WHOCTPaHHBIX TpaxJaH B Pocculickoin Penepauun», KOTOPbIM, KaK CIEAYET U3 €T0
cTaThu |, ompenenseT ux MpaBoOBOE MOJOKEHUE U PETYIUPYET OTHOIIEHUS MEXKIY
WHOCTPAaHHBIMU TpPaXAaHaAMU U JHIAMU 0€3 TpaKJaHCTBA, C OJHOW CTOPOHBI, U
OpraHaMH TroCyJlapCTBEHHON BJIAacCTH, OpraHaMH MECTHOTO CaMOYMpPAaBICHUS, HX
JOJKHOCTHBIMHU JIMIIAMU — C JIPYrOi, BO3HUKAIONIME B CBSI3U C MPEOBIBAaHHEM
(mpo>kuBaHUEM) WHOCTPAHHBIX TpaKJaH W JUIl 0e3 rpaxkmanctBa B Poccuiickoit
@denepanin U OCYLIECTBIEHHMEM HMMHU Ha Teppuropun Poccuiickont @enepanuun
TPYAOBOM, MPEANPUHUMATEIILCKOU U UHOM JESTEIbHOCTH.

[Ipu3HaBasi HWHOCTPAHHOIO Tpa)XJaHWHA 3aKOHHO HAXOMSIIUMCA B
Poccuiickoit @enepanuu, €Ciim OH UMEET JCHMCTBUTEIIBHBIC BHUJ HA JKUTEIBCTBO,
00 pa3pelieHue Ha BpEMEHHOE MPOKUBAHUE, JTM00 BU3Y U (MJIM) MUTPALIUOHHYIO

KapTy, Ju0O0 HHBIE TOPEAYCMOTpPEHHbIe  (elepadbHbIM  3aKOHOM  WJIU
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MEXIYHAPOIHBIM JIOTOBOPOM Poccuiickon denepanuu JOKYMEHTBI,
MOATBEPKAAIONIME €ro MpaBo Ha mpeObiBaHue (TpokuBaHue) B Poccuiickoit
@enepanuun, PenepanbHblid 3aKOH «O NIPAaBOBOM TMOJIOKEHWM HWHOCTPAHHBIX
rpaxaan B Poccuiickon ®epepauum» ONpPENEHseT BHUI Ha KHUTEIbCTBO KaK
JOKYMEHT, BBIIAHHBI MHOCTPAHHOMY TPaKJaHWHY B MOATBEPKICHUE €ro IpaBa
Ha IIOCTOSIHHOE npokuBanue B Poccuiickon dDenepauuu, a TakKe IpaBa Ha
cBoOOAHBIM Bble3n u3 Poccuiickoit @Penepaumu u  Bbe3n B Poccuiickyro
®Oenepanuio (ad3aipl BOCbMON U AeBATHIM MyHKTa 1 ctarbu 2). [Ipu aToM cTaThs 8
Ha3BaHHOTro DenepaibHOrO 3aKOHA MPEeAYyCMAaTPUBAET B KauecTBE OOLIEro mpaBuia
(c U3BATUSAMH, COAEPXKAIIMMUCA B €€ IYHKTaX 3'-3%, 4TO BHI Ha JKHTEIBCTBO
MOKET OBITh BbIIaH MHOCTPAHHOMY TPaXJaHHHY IO €ro 3asBJICHUIO B TCUCHHE
CpOKa JEWCTBUS pa3pelICHUs HAa BPEMEHHOE NPOKMBAaHWE W TPU HAIUYNH
3aKOHHBIX OCHOBAHWM; TaKO€ 3asBJICHHUE NOJAETCS B TEPPUTOPUAIBHBIA OpraH
denepanbHOrO OpraHa MCHOJHUTENBHOM BJIacTU B cepe MUTpALMKM HE IMO3]IHEE
YeM 3a IECTh MECSLIEB 10 UCTEUCHUS CPOKA JACHUCTBUS pa3pelIeHUs] HA BPEMEHHOE
npoxuBaHue (MyHKT 1); 70 MOJydeHHs BUJA Ha >KUTEIHCTBO HHOCTPAHHBIM
rpaxaaHuH 00s13aH NMpoXkuTh B Poccuiickoit denepaniuy He MEHee OJTHOTO rojia Ha
OCHOBaHUM pa3peliCHHUs Ha BpPEMEHHOE NpoKHWBaHUE (IYHKT 2); BUI Ha
YKUTEJILCTBO BBIAAETCSI MHOCTPAHHOMY I'PaKIaHUHY CPOKOM Ha ISATh JIET, KOTOPBIN
[I0 €ro 3asBJICHUIO, IIOJJAHHOMY HE IIO3JHEE YeM 3a JBAa MECSAlUA J0 UCTCUCHUS
YCTAaHOBJIEHHOTO CpOKa, MOXXET OBbITh NPOJUIEH Ha TSATh JET, KOJIUYECTBO
MPOJICHUI CpOKa IEMCTBUS BUAA HA AKUTEIBCTBO HE OIPAHUYEHO (ITYHKT 3).
Bmecrte ¢ Tem, ¢ yyeTroM Leieil MUTpalMOHHOM MonuTuku, denepanbHbli
3ak0H «O TpaBOBOM TIOJIOKEHUHM WHOCTPAHHBIX TpaxaaH B Poccuiickoi
@enepanun» JOMYCKAaeT OTKa3 B BbAAYE€ BHJA HAa JKUTEIBCTBO WM €r0
AHHYJMPOBAHWE, B YAaCTHOCTH, B CIIy4yasX, €CIM B TEUCHUE IIATH JIET,
MPEIIIECTBOBABIIMX JHIO IOJA4YM 3asBJICHUS O BbIJau€ BHJA HA YKUTEJIbCTBO,
WHOCTPAaHHBIA TPa)XXJaHWH ITOABEPrajcs aJIMUHUCTPATUBHOMY BBIJBOPECHHUIO 3a
npenensl Poccuiickon @enepanuu, Aenopranvu wWid nepegaBayics Poccuiickon
@enepanuell MHOCTPAHHOMY TOCYAApCTBY B COOTBETCTBHM C MEXAYHAPOIHBIM

noroBopoM Poccuiickoit deneparu o peagMUCCUM JTUOO B TEUYEHUE JECITH JIET,
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MIPEAIIECTBOBABIINX JHIO INOJAYM 3asBICHHsS O BbIJAYE BHUAA HA >KUTEIBLCTBO,
HEOJHOKpaTHO (OBa u Oosiee pa3a) TMoOJBEprajcs aJIMUHUCTPATUBHOMY
BBIIBOPEHUIO 3a npenaensl Poccuiickon denepanuu, AEMOpTaluy WK IIEPEAABAIICS
Poccuiickon depepanel HMHOCTPAaHHOMY TIOCYNApCTBY B COOTBETCTBUU C
MEXIAYHApPOIHBIM J0roBopoM Poccuiickonn @Penepanuu 0 peagMUCCUU; €CIIH
MHOCTPAHHBI TpaXKJaHUH, OyIy4d TPYAOCIOCOOHBIM, HE JIOKaKET CBOUX
BO3MOXHOCTEH coJiepkaTh ceOst M wieHOB cBoel ceMbu B Poccuiickoit denepanun
B Mpejenax NpoXKUTOYHOTO MHUHMMYMa 0e3 MOMOUIM rocyJapcTBa JUO0 eclid Mo
UCTEYEHUH TPEX JIET CO JHS Bbe3Ja y Hero Het B Pocculickor Denepaunu KUiaoro
NOMEILIEHHS Ha 3aKOHHBIX OCHOBAHUSAX (MOAMYHKTHI 3, 8 U 9 myHkTa 1 cTaThu 9).

3.1. B cuny nynkta 3 cratbum 8 @DenepanbHoro 3akoHa «O MpaBOBOM
NOJIOKEHNHW MHOCTPAHHBIX rpaxaaH B Poccuiickoil ®@eaepanuu» Mo OKOHYAHUH
CpOKa JEWCTBHUS BHJIa HA >KUTEIHCTBO OH MOXET OBITH MPOJIEH; KOJIMYECTBO
IOPOJUJIEHWN CpOKa NEWCTBUS BHJAA HAa KUTEIBCTBO HE OTPAHMYEHO; MPHU 3TOM (C
Y4€TOM JOMNOJHEHHSI, BHECEHHOT'O B JaHHBIN MyHKT denepanbHbIM 3aKkoHOM OT 30
nekadbps 2012 roma Ne 320-®3 «O BHeceHuu uaMeHeHu B DenepaabHbIN 3aKOH
«O TpaBOBOM IOJIOKEHUHM HWHOCTPAHHBIX TpaxkaaH B Poccuiickort deneparium»)
IPOJIJIEHNE CPOKa JACHCTBHS BUIA HA KUTEJIBCTBO OCYIIECTBISETCS IO 3asiBICHUIO
WHOCTPAHHOTO  Trpa)kKJAaHWHA, T[OJaHHOMY B  TEPPUTOPHUAIbHBIA  Opras
denepanbHOTO OpraHa MCIOJHUTEIBHOM BIIacTU B c(epe MUTpALMH HE TO3]IHEE
YeM 3a JBa Mecsla /10 UCTEUEHHs] CPOKa JEUCTBUS MMEIOLIErocsl y HEro BUAA Ha
KUTEIBCTBO.

[lo cMmbIcTy NpUBEAEHHBIX 3aKOHOIMOJIO0XEHUN (KaK B MEpPBOHAYAIBHOM, TaK
U B HbIHE JCHCTBYIOIIEH peAaKkliK), MPOJIEHUE HHOCTPAHHOMY IPaXKIaHUHY BHU]IA
Ha >KUTEJILCTBO BO3MOXHO IPH YCJIOBUH, YTO CPOK €ro JEHUCTBHS €Ill€ HE UCTEK H,
CJI€0BaTEeNbHO, JAHHBIM WHOCTPAHHBIM TpPaKJaHUH 3aKOHHO HAXOJIMUTCS Ha
POCCUNCKOW TEPPUTOPUU B COOTBETCTBYIOIEM 3aKOHHOM, HE MCUEPIAHHOM U HE
IIPEPBAHHOM (B CHJIy OTCYTCTBHSI HEOOXOIUMBIX JOKYMEHTAJIBHBIX OCHOBAHHIA)
cTaryce. 3aKpeIUIeHHE TaKoro YCJIOBUA B (eaepaJbHOM 3aKOHE, XOTS OHO
KOHCTUTYLIIMOHHBIMM  YCTAQHOBJICHHSMM  NPSIMO  HE  IPEOPENIeHO,  He

MpEIOINpENeAeT KaK TaKOBOE€ HApPYIICHUS IIPaB U 3aKOHHBIX HMHTEPECOB
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WHOCTPAHHBIX T'PAXK/IaH, HA KOTOPBIX OHO PACIPOCTPAHSAETCS, U HE JA€T OCHOBAHUM
JUIS. BBIBOJA O HEKOHCTUTYIIMOHHOCTH NMYHKTa 3 cTtaThu 8 DenepaibHOrO 3aKOHA
«O TpaBOBOM NOJIOKEHWHM WHOCTPAHHBIX IpaxkaaH B Poccuiickoir denepanum.
Bonee TOro, oHO COOTHOCHTCS, B YAaCTHOCTH, cO cTatheil 27 (wacth 1)
Konctutynun Poccuiickoii ®Depepariuu, rapaHTUPYIOMIEH MpaBo CBOOOJHO
Mepe/IBUraThCcsi U BBIOMpPATh MECTO MPEObIBaHMUS W JKUTEIBCTBA KaXIOMY, KTO
3aKOHHO HaxoauTcs Ha teppuropun Poccuiickor Penepaunu, T.€. TOMYCKAOLIEH
COpa3MepHbIE OrpaHUYCHMS] JAHHOIO IpaBa B OTHOUIEHHM TE€X HWHOCTPAHHBIX
rpaXkJaH, CTaTyC KOTOPBIX HE TNOATBEPKIACT MX 3aKOHHOTO HAaXOXJICHHS B
Poccumn.

3.2. Uto kacaeTcs BO3MOXXHOCTH MPOJJICHUS MPOIMYIIIEHHOTO CPOKa MOoJa4yu
3asBJICHUS O TMPOJJICHUM CpOKa JEHCTBUS BHJIA HA IKUTEJIBCTBO, TO OHA
®enepalibHbIM 3aKOHOM «O MPaBOBOM TMOJIOKEHUUW HWHOCTPAHHBIX Tpa)KJaH B
Poccuiickoit @enepauum» HE yperyJupoBaHa, HO JOIYCKAETCA IOJ3aKOHHBIMU
aKTaMy, MPUHUMAEeMbIMU Ha OCHOBAaHWM IyHKTa 5 €ro cratbu 8 QeaepaibHbIM
OpraHOM HCIIOJTHUTENIbHOW BIacTU B cdepe MUTpaluu, KOTOPHIH yTBEP)KIAeT
NOPSAIOK BBIIAYU WM MPOAJICHUS] CpOKa JNEUCTBHS BHJA HA JKUTEIBCTBO, hopmy
3asBJICHUS O BbIJAYE€ WM NPOJJIEHWU CPOKA JIEMCTBUSA BHUJIa HA YKUTEIBCTBO, a
TaKKe TMOPSAOK TOJaud 3asBIEHUH B (opMe DSJIEKTPOHHBIX JOKYMEHTOB C
UCIIOJIb30BaHUEM  HH(POPMAIIMOHHO-TEIEKOMMYHUKAIITMOHHBIX ~ CETe  00IIero
NOJIb30BaHMs, B TOM 4ucie ceTu VHTepHeT, BKIOYas EOUHBIA TopTall
rOCY/IapCTBEHHBIX U MYHULIMNIAJIBHBIX YCIYT.

Tax, yrBepxnennsiii nmpukazom ®MC Poccum ot 29 deBpans 2008 roga
Ne 41 AJDMUHHCTPATHBHBIM perjaMeHT 1o mpeaoctaBieHuto DenepaibHON
MUTPALMOHHON CIIYKO00M TOCYJAapCTBEHHOW YCIYrH IO BbIJa4e HHOCTPAHHBIM
rpakgaHaM W JuiaM Oe3 TpaXxJaHCTBAa BHUJA Ha JKUTEILCTBO B Poccuiickoi
denepanuu, KOTOPBIM JEWCTBOBAJ B IMEPHOJ, NPEAIISCTBOBABIIMN BHECEHUIO
®denepanbabiM 3ak0HOM OT 30 gexadpst 2012 roga Ne 320-D3 usmMeHeHH B MyHKT
3 cratbu 8 @epepanbHOro 3akoHa «O TPAaBOBOM TMOJIOKEHUH HWHOCTPAHHBIX
rpaxaan B Poccuiickoit denepaunn» (B TOM uuclie HA ATy UCTEYEHHUS CpPOKa

I[eﬁCTBHH BHJa Ha KHUTCJIBCTBO, BBIJJAHHOI'O TI'PaXIAaHWHY COHH&HHCTH‘-IGCKOﬁ



14

Pecnyonmukun BretHam Hryen Yonr Xaro), mpemycMaTtpuBaji, 4TO 3asiBICHUE O
MPOJJIEHUU CPOKA JIEUCTBUS BUJA HA KUTEIbCTBO nogaercs B opran ®MC Poccun
HE MO3/IHEE YeM 3a IIEeCTh MECSIIEB /10 UCTEUEHUSI CPOKa €ro ACHCTBUS, U 00s3bIBAIT
YIOJTHOMOYEHHBIA OpraH B Cly4ae MPOIYCKa MHOCTPAHHBIM T'PAXKIAHUHOM CpPOKa
moJa4yul 3asBJICHUSA MO YBaXKUTEIbHBIM Mpu4YrHaM (00JI€3Hb, KOMAaHJIMPOBKA,
MPOJIJICHUE CpPOKa JCHCTBUS TOKYMEHTA, YAOCTOBEPSIOIIETO JIMYHOCTh) MPUHSTH
€ro K pPAacCMOTPEHMIO, HO HE IMO3JHEE OKOHYAHMS CpOKa JCWCTBUA BHAA Ha
KUTEJIBCTBO, MPUTOM YTO MAKCUMAJIBHBIM CPOK PACCMOTPEHMSI TAKOIO 3asBJIICHUS
HE JIOJDKEH OBUT MPEBBIIIATh CPOK JCHCTBHUS BUA HA KUTEILCTBO (MyHKT 107).

Bnocneacteuu npukazom ®MC Poccun ot 22 ampens 2013 roga Ne 215
npuka3z ®MC Poccun ot 29 despans 2008 roga Ne 41 Ob11 mpU3HAH YTPATUBIIUM
CUIly M YyTBEpPXKIECH AJMUHUCTPATUBHBIA  pErjJlaMEeHT  MPedOCTaBIICHUS
denepabHOM MUTPAIIMOHHOM CIIY)KOOM TOCYJapCTBEHHOM YCIYTHM IO BbIJade
WHOCTPAHHBIM TPaXKJIaHaM W JiMIaM Oe3 rpa)xKJaHCTBa BUJA HAa >KUTEIHCTBO B
Poccuiickoii  ®epepanuu  (AeicTBOBaa IMpPH  PAaCCMOTPEHHH  CydaMH el
rpaxnannHa Counmanuctudeckod Pecnyomuku Bretnam Hryen Yonr Xas),
KOTOPBIA MCKIIIOYAl MPUHITHE K PACCMOTPEHUIO 3asBJIICHUS O MPOJJICHUH CpOKa
NENCTBHS BHUJIa HA YKUTEJIBCTBO, €CIM OCTaBIIMICS CPOK €ro JEWCTBHS COCTABIISLI
MeHee JByX MecsueB (myHKT 148), NOpUTOM dYTO MAaKCUMAaJbHBIM CpOK
PacCMOTPEHHUSI COOTBETCTBYIOIIETO 3asBJICHUS TAKXKE HE JODKEH ObLI MPEBBINIATH
JIBYX MECSIIEB CO AHA €ro NpUHATUA (MyHKT 150).

CornacHo JEHCTBYIOIIEMY B HacTosiliee BpeMs AJIMUHHCTPATUBHOMY
pernamMenty MuHuctepctBa BHYTpeHHUX JAen Poccuiickon ®Penepanmuu 1o
MIPEIOCTABJICHUIO TOCYJapCTBEHHONW YCIYTH MO BbIJJau€ MHOCTPAHHBIM IpakJIaHaM
u junaMm 0e3 TpakJaHCTBAa BHJA Ha KUTEIBCTBO B Poccuiickoit deneparuun
(yrBepxaen mpukazom MBJI Poccuu ot 9 Hosi6pst 2017 roma Ne 846, cormacHo
nyHKTy 3 kotoporo npukaz3 ®MC Poccum ot 22 anpens 2013 roga Ne 215 ne
MOJJIC)KUT TPUMEHEHUIO) 3asiBIIEHHE O MPOIJIEHUM CpOKa JEWCTBHUS BHAA Ha
KUTEIIBCTBO, MO OO0IIeMy MpaBUy, K PAaCCMOTPEHHIO HE TPUHUMAETCS, €CIIH
OCTaBILIHICS CPOK AEHUCTBUA BUJA HA )KUTEIBCTBO COCTABIISIET MEHEE JIBYX MECSILIEB

(moxmyHKT 52.3); CPOK IMOAaUM 3asBJIICHUS MOXET OBITh ITPOJUICH, HO HE OoJiee YeM
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Ha OCTaBIIMICA CPOK JEUCTBUS BUJAA HA JKUTEIBCTBO, MPHU YCIOBUH
MOATBEPKICHHON YBAXKUTEIBHOW NPUYMHBI HAPYLICHUS YCTAHOBJIEHHOTO CPOKA
1oJ1a4M 3asaBiIcHUs (MyHKT 89); MaKCHUMaJIbHBIH CPOK PACCMOTPEHUS 3asBICHUS HE
JIOJDKEH TIPEBBINIATH JIByX MECSIIEB CO JIHS €r0 MPUHATHS (IIYHKT 26); MIPU BbIIaue
BHJa Ha JKUTEIBCTBO COTPYIHHUK YIOJTHOMOYEHHOTO OpraHa pas3bsCHIET
WHOCTPAaHHOMY TpaXXJaHUHY €ro MpPaBOBOM CTaTyC, OOS3aHHOCTh €XETOIHOMU
[I0J1a4y yBEAOMIICHHs O NIOATBEPKIACHUU NpoxkuBaHus B Poccuiickoit denepanuu,
a TaKkkKe HeOoOXOIUMOCTh CBOEBPEMEHHOTO oOOpallieHus ¢ 3asBICHHUEM O
POJJICHUN; MHOCTPAHHBIE TPAXKIAHE, UMEIOIIME JOKYMEHTHI, YJIOCTOBEPSIOIINE
JIMYHOCTh, CPOK JICHCTBUS KOTOPBIX 3aKAHYMBAETCS B Mpeaenax Cpoka ACHCTBUA
BUJIa Ha JKHUTEJIBCTBO, MPEAYNPEKIAIOTCI O HEOOXOIUMOCTH CBOCBPEMEHHOIO
npojieHuss (oOpMIICHUST HOBOTO) JTOKYMEHTa, YIOCTOBEPSIONIETO JIMYHOCTh, B
MOJTHOMOYHBIX OpraHax TroOCyAapcTBa CBOEH TIpa)kJIaHCKOW MPUHAIJICHKHOCTH
(mynkT 200).

Ilo cmbicny myHkra 3 cratbu 8 ®enepanbHOro 3akoHa «O NpaBOBOM
IIOJIO)KEHUM  MHOCTpPaHHbIX TpaxiaaH B Poccuiickon  @enepauuu» U
KOHKPETU3UPYIOIIUX €ro MNpeanucaHuii  AJIMUHUCTPATUBHOIO  peErjiaMeHTa
MunucTepcTBa BHYTpeHHUX nen Poccuiickont denepauuu 1Mo MPEIOCTABICHUIO
rOCYy/IapCTBEHHOM YCIYT'M TIO BBbIJIau€ WHOCTPAHHBIM TpakJaHaM U JuiaM 0e3
rpakJIaHCTBa BUJA HA KUTEJILCTBO B Poccuiickorn denepanuu, npeamnoaraercs,
YTO TPaXXJAHWH, NOJYYMBIIUKM BHUJ HA JKUTEIBCTBO, IIPOKUBACT HA TEPPUTOPUHU
Poccuiickot ®enepanuy JUIMTENBHOE BpEMsI; COOTBETCTBEHHO, YCIOBHUS H
MpoLEeAYpPbl €ro BblIaud (MPOMJICHUS CpPOKa JEWUCTBHUS) AOJIKHBI HMCKIIOYATh
MIEPUOJIbI, KOTZa 3aKOHHOCTh HAXO0XKJAEHUS MWHOCTPAHHOIO Tpa)kaaHuHa B Poccumn
HE TOATBEPKAACTCA HAIWYUEM Y HEro JAEHUCTBUTEIBHOrO (CBOEBPEMEHHO
MPOJJIEBAEMOT0) BUJA Ha JKUTEIbCTBO. BMecte ¢ Tem, NOMyckass BO3MOXHOCTb
MPOJIEHUS MPOIYIIEHHOTO MO YBAXXUTEJIbHON MPUYMHE CPOKA MOJAYU 3asBIICHUS
O IIPOJJIEHUU CPOKa JICWCTBUS BUA HA )KUTEIBbCTBO, OHU TEM CAMBIM JIOMYCKAIOT U
BO3MOXKHOCTh CYAEOHOr0 O00XKaJOoBaHUsI pElIeHUH U aeicTBuil (0e3nercTBus)

TePPUTOPHUATIBHOTO OpraHa (QeaepaJbHOr0 OpraHa HCIOJHUTEILHONW BJIACTH B



16

chepe MHrpanuu, CBI3aHHBIX C OTKa30M MPU3HATH MPUUMHBI TaKOTO MPOMYyCKa
YBaKUTEIbHBIMH.

4. TlpenoctaBieHUE WHOCTPAHHOMY TPAXKJAHUHY BHUJA Ha >KUTEIbCTBO B
Poccuiickonn @enepanuu, Kak IIPaBUIIO, CBUIACTEIBCTBYET O [PU3HAHUHU
roCyJapCTBOM 0OCO0OOT0 TMPaBOBOrO CTaTyca JAaHHOIO JIMIA, OOYCIOBJIECHHOIO
YCTAHOBJICHUEM JIJISIIUXCSl COIMANBHBIX U DKOHOMUYECKUX OTHOIICHUW €ero ¢
roCyJapCTBOM Ha OCHOBE B3aUMHOIO JOBEpHsS; COOTBETCTBEHHO, T'OCYJIapCTBO
NPU3BAaHO NMPUHUMATH HEOOXOJIWMBIE MEpPhl K MOAJCPKAHUIO JIOSJIBHOCTU TaKUX
rpaxJaH, JOBEpPUS K CBOUM JICUCTBUAM M K 3aKOHY; B CBOIO Ouepe/lb,
WHOCTPAHHBIM Tpa)KJaHWH, WCMpaAIIUBas W TOJydas TMPaBO HA TMOCTOSHHOE
npokuBaHue B Poccuu u 3aKOHOIMOCIYIITHO peanu3ys ero B TeUeHUEe JAJIUTEITLHOTO
BPEMEHH, UMEET OCHOBAHUS 0XKHUJATh, UTO TOCYJAPCTBO HE OCTABUT 0€3 BHUMAaHMUSI
U YBOKCHHS KQ4€CTBO U JJTUTEIBHOCTD YK€ CJIIOKUBIIHMXCS TPABOOTHOIIICHUHN U HE
JUITUT €ro JSTOro TMpaBa 3a EIUHWUYHOEC HEHUCIOJHEHUE OOSI3aHHOCTH TIO
COOJIIOJICHHIO MTPABHMJI MUTPALIMOHHOTO yueTa (moctaHoBIeHHS KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepanuu ot 24 mas 2001 roga Ne 8-I1, ot 15 mas 2006 rona
No 5-T1, ot 22 mapta 2007 roga Ne 4-I1, ot 5 anpenst 2007 roga Ne 5-I1, ot 10
HostOpst 2009 roma Ne 17-I1, ot 17 depans 2016 roga Ne 5-IT u ap.).

Tem Oomnee Takue OXHUIAHUS YMECTHBI, €CIM WHOCTPAHHBIA T'pakIaHUH,
Haxoasuumicss B Poccuiickoit  depepanuu  10CTaTOYHO  JOJATr0  (4TO
NOATBEPKIAECTCSI MMEIOIIMMCS Y HEr0 BUIOM Ha >KUTEIBCTBO, CPOK JEHUCTBUS
KOTOPOT'0 YK€ HEOTHOKPATHO TPOJICBAJICS) ¥ MPOIMYCTUBIIUHN B CHITy KaKUX-JTHOO
00CTOSITENILCTB OYEPETHON CPOK MOAAYU 3asIBICHHS O MPOJJICHUU CPOKA ICUCTBUS
BUJIa HA YXUTEJIBCTBO, O0OpaIaeTcs B CyJl 3a 3allUTOW paHee MPUOOPETEHHOTO UM
IpaBa Ha IOCTOSIHHOE IpoxkuBaHue B Pocculickon dDenepannu B MNOPSAKE
o0kanoBaHMsI OTKa3a (eIepallbHOTO0 OpraHa HWCIOJHHUTEIBHON BJIacTH B cdepe
MUTpallMd BOCCTAHOBUTH CPOK Ha MOJladyy JOKYMEHTOB JJIsi MPOJJICHUSI CPOKa
npebpiBanus B Poccuiickoit Denepanny Ha OCHOBAaHWM BHUIA HA KUTEIBCTBO, a B
CUIy OOBEKTUBHBIX OOCTOSITETbCTB HCMOJIb30BAaHWE B OTHOIIEHUH TaKOTO
MHOCTPAHHOTO TpaXXJIaHWHA OOBIYHOTO (MPEIYCMOTPEHHOTO HOPMATHUBHBIM

peryJIMpoBaHMEM) MPABOBOIO MEXaHHW3Ma IMOBTOPHOM JICTAIM3AIIMU HAXOXKICHUS
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Ha tepputopun Poccuiickonn denepanmu MOXKET CO31aTh CYILIECTBEHHBIE PUCKHU
JUISL peanu3aluu rapaitupoBaHHbix eMy Konctutymuen Poccuiickonn denepanuun
paB ¥ CBOOOJ.

5. Kak cnenyer u3 HeogHOKpaTHO BhIpakeHHBIX KoHcTUTyMOHHBIM Cynom
Poccniickoit ®denepany NpaBOBBIX IMO3ULMN, OCHOBaHHBIX Ha KoHCTHUTynum
Poccuiickoii @eaepaiiuu, B TOM 4ncie ee cTaThax 2, 17 (vacth 1), 18, 46 (vactu 1
u 2) u 56 (gacth 3), rapaHTUPOBAHHOE KaXKJIOMY COTJIACHO OOIeNpU3HAHHBIM
OpUHLIMIAM M HOpMaM MEXAYHapOJHOTO TpaBa U B COOTBETCTBUU C
Koncrutynueit Poccuiickoit denepanuu npaBo Ha cyAeOHYIO 3alIUTy €ro mnpas U
CBO0OOJI HE TOJICKUT OTPAHUYCHUIO M TPEANOJaraeT HaJIUYue TapaHTHH,
MO3BOJIAIONINX PEaTu30BaTh €ro B MOJTHOM 00bEME M 00ECIeYUTh BOCCTAHOBIICHHE
B IIpaBax IOCPEACTBOM IMPaBOCYAUs, OTBEUAIOIIETO TPEOOBAHUSM PaBEHCTBA U
CIIPaBEJIMBOCTH, Oynyuu YHUBEPCAIbHBIM MPaBOBBIM CpPEACTBOM
roCy/IapCTBEHHOM 3allIMTHI MIPaB U CBOOO/I YENIOBEKa U TPaXJAaHUHA, JaHHOE MPaBO
BBITIOJHSET 00ECTeUNUTEIbHO-BOCCTAHOBUTENIbHYIO (DYHKIIMIO B OTHOIIEHHH BCEX
JIPYTUX KOHCTUTYLHOHHBIX MPaB U CBOOOJ, UYTO MPEAOIpenesieH0 0CO00i POJIbIo
cyneOHOM BiacTH U ee BhITekaronuMu u3 Koncrurynun Poccuiickoit denepanuu
OpeporaTuBaMu IO  OCYIIECTBIEHHUIO  IPABOCYIAUs,  XapaKTEPHU3YIOLIErO
COJIEPKATEIbHYI0 CTOPOHY IMPOLECCYalbHON AEATEIBHOCTH Cylla KaK TaKOBOM, B
TOM YHCIIE TIPH OCYIIECTBICHUH CYJeOHOTO0 KOHTPOJISI 32 3aKOHHOCTBIO PEIICHHUM U
nercTBui (0€31eUCTBUS) CYOBEKTOB ITYyOIUYHOM BIIACTH, MOCKOJIBKY, IO CMBICITY
cratedt 21 (wacth 1) u 45 (wacts 2) Koncturymuu Poccuiickoit ®@enepauuu, B
chepe MOOBIX TPABOOTHOIICHWA JHYHOCTh BBICTYNMA€T HE KaK OOBEKT
rOCy/IapCTBEHHOM JESITEIbHOCTH, & KaK IMOJHOMPABHBINA CYOBEKT, KOTOPBIA MOMKET
3aIIuIaTh CBOU MpaBa U CBOOOBI BCEMU HE 3aMpenieHHbIMA 3aKOHOM CTIOCO0amMu
U CHOPUTH C TOCYJApPCTBOM B JIUIIE JIIOOBIX €r0 OPraHOB, TapaHTHH CyAcOHOU
3alUTBl  JOJDKHBI ~ OBITH  JOCTATOYHBIMHM  JUIsl TOTO, 4YTOOBI 00ECIEYUTh
KOHCTUTYIIMOHHBIM TIpaBaM #U CcBOOOmaM 3P (HEKTHBHOE M peaqbHOE JCHCTBHE, a
Cyabl TIpM  PacCMOTPEHHMH Jel  o0s3aHbl  HWCClIenoBaTh  (pakTUyeckue
00CTOATENbCTBA 10 CYILIECTBY, HE OTPAaHUYMBASCh YCTAHOBJICHUEM (HOPMaTIbHBIX

YCJIOBUH TMPUMEHEHUS HOPMBbI, C TEM 4YTOObI MPAaBO Ha CYACOHYIO 3alIUTy HE
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0Ka3aJIoCh yIIEeMJICHHBIM (rmocTaHoBlieHus oT 3 Mas 1995 roma Ne 4-I1, ot 6 utoHs
1995 roga Ne 7-I1, ot 2 utona 1998 roga Ne 20-I1, ot 20 anpenst 2006 roga Ne 4-11,
ot 22 ampenst 2011 roga Ne 5-T1, ot 27 nexadbps 2012 rona Ne 34-1I1, ot 22 anpens
2013 roga Ne 8-I1, ot 31 mapta 2015 roga Ne 6-I1, ot 27 oxTs16ps 2015 roga Ne 28-
IT, ot 11 utona 2017 roma Ne 20-IT u ap.).

B cuny mnpuBenEeHHBIX MPaBOBBIX MMO3UIUMA U C Y4E€TOM TOTrO, YTO
npeaHa3HaueHue CcyJaeOHOTo KOHTPOJS Kak croco0a pa3pelieHus MNpaBOBBIX
CIIOPOB HAa OCHOBE HE3aBUCUMOCTH M OECHPUCTPACTHOCTH TMpeaoINpenesieT
IpaBo JIMIla OOpPaTUTHCS B CYJ 3a 3alIUTOM OT BO3MOYKHOT'O MPOU3BOJIBLHOTO
npaponpumMmenenus (I[locranoBnenue Koncturynumonnoro Cyna Poccuiickoit
Oenepanun ot 17 despans 2015 roma Ne 2-I1), cyasl, paspemas jena,
CBSI3aHHBIE C OTKa30M TEPPUTOPUAIBHOTO opraHa ¢eaepaibHOro opraHa
UCIIOJIHUTEJIPHON BJacTH B cdepe MUTpallud B TPUHITUH K PACCMOTPEHUIO
3a8BJICHUS] UHOCTPAHHOTO T'pa)KJIaHWHA O MPOAJICHUU CPOKa JACHCTBUS BHUAA HA
KUTEJIbCTBO M JOKYMEHTOB K HEMY B ClIydyae NpOINYyCKa YCTaHOBJIEHHOTO
3aKOHOM CpOKa MOoJa4yu TaKOTO 3asBJICHHUS, HE BIIPABE, CChUIASICh HA OTCYTCTBHUE
OpsMO  OPEAYCMOTPEHHBIX  JEWCTBYIOUIMM  MPAaBOBBIM  PEryJIMPOBAHUEM
OCHOBaHMM I MOPOJJIEHUS  MPOIYIIEHHONO CpOKa, OrpaHUYUBATHCS
KOHCTaTanueil (GopMaJbHOrO COOTBETCTBHS  OTOr0  OTKa3a 3aKOHY W
KOHKPETU3UPYIOLIEMY €T0 MOJ3aKOHHOMY IPAaBOBOMY PEryJIMPOBAHUIO, €CIU B
X0Jie cyJiIeOHOT0 pa3dupareabcTBa OyIeT YCTAHOBJIEHO, YTO MeX1y Poccuiickoit
denepanyel 1 JaHHBIM WHOCTPAHHBIM TI'PAXXTaHWUHOM CJIOKHWJIACh YCTOWYMBAs
CBSI3b, OOYCJIOBJIEHHAsl €ro MJIMNTEJIbHBIM, 3HAYUTENbHO MPEBBIIIAIONIUM
OJHOKPATHBIA CPOK JEHUCTBUS BHAA Ha IKUTEJIbCTBO, IMPOKUBAHUEM B
Poccuiickoit deaepanun Ha 3aKOHHBIX OCHOBAaHHSX, a B CHUIY OOBEKTUBHBIX
00CTOATENBCTB HUCIOJIb30BaHUE OOBIYHOrO (MPEAYCMOTPEHHOTO HOPMAaTHBHBIM
peryjaupoBaHMEM) MPABOBOIO MEXaHHM3Ma JIETaliM3allMd HaXOXJICHUS JaHHOTO
WHOCTPAHHOIO TpakJaHWHA Ha Tepputopun Poccuiickon dPenepanuu co3gact
CYIIECTBEHHbIE PUCKHU ISl pealin3allid rapaHTUpPOBaHHBIX eMy KoHcTutyiuei

Poccuiickoit @enepanuu npaB u cBOOO/I.
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OTUM HE HCKIIOYAETCS BO3MOKHOCTh BHECEHUS B JICMCTBYIOIIMUA MOPAIOK
Jerajav3aliy HaxOXICHUs WHOCTpaHHBIX rpaxaadH B Pocculickonn denepanuu
YTOUHEHUN JHOO0 JOMOJHUTENIBHBIX YCIOBUM W TpaBW, KOTOPBIE, HCXOAS U3
TpeboBanuit Kouctutymuu Poccuiickoii denepaniii ¥ OCHOBAaHHBIX Ha HHX
npaBoBblX no3uuuii  Konctutynumonnoro Cyna Poccuniickoit  ®@enepanum,
BBIPQKCHHBIX B TOM YHCJI€ B HacTosmeM [locTaHOBIEHHWHM, HEMOCPEACTBEHHO U
CIIEUAJIBHO OMNpeJeauIn Obl MPaBOBBIE TMOCIEACTBHUS MPONMYCKa WHOCTPAHHBIM
rpakJaHUHOM, JJIUTEIbHOE BpeMs npoxkuBaromuM B Poccuiickoin deaepanun Ha
OCHOBaHWU BHJA Ha >XUTEILCTBO, CPOKOB OOpaIlleHus 3a MPOJJIEHHUEM CpOKa
JNIEVCTBUS BUJIA HA )KUTENBCTBO B Poccuiickon denepanuu.

Hcxons u3 u3noXeHHOT0 U PYKOBOJACTBYSICh CTaThSIMU O, 471, 71,72, 74, 75,
78, 79, 80 wu 100 DenepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturyunonnom Cyae Poccuiickoit ®@enepanuuny», Koncturyuuonueii Cya

Poccuiickoit @enepannun

IIOCTAHOBMHI:

1. Ilpuznare myHKT 3 crathu 8 PDenepanbHOro 3akoHa «O MNpaBOBOM
MOJIOKEHUM  WHOCTPaHHBIX TpaxaaH B  Poccuiickon @enepauumn»  HE
nportuBopevamiuM  Konctutynuu Poccuiickoit ®exnepanuu, TOCKOJIBKY €ro
MOJIOKEHUS 1O CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIIy B CHCTEME
NEUCTBYIOIIETO MPAaBOBOIO  PETYJIMPOBAaHUS HE HUCKIIOYAOT IS Cyqa,
paccMaTpHBaloero aeno 00 00KajloBaHWHM OTKa3a TEPPUTOPUATBLHOTO OpraHa
dbenepanbHOTO OpraHa MCHOJHUTEIBHOW BIACTH B chepe MHUTpaluu MPUHATH K
PAaCCMOTPEHUIO 3asBJICHUE MHOCTPAHHOIO TpaXKJaHWHA O IPOMJICHUU CpOKa
NEUCTBUA BUIA Ha )KUTENIbCTBO B Pocculickon denepannu u JOKYMEHTOB K HEMY B
CBSI3M C IPONYCKOM YCTAHOBJIEHHOT'O 3aKOHOM CPOKAa IOJa4d TaKOro 3asiBJICHHS,
BO3MOXXHOCTh — HE OTPAaHWYUBASACH KOHCTATalMEeW (OPMaTbHOTO COOTBETCTBHS
3TOr0 OTKa3a 3aKOHY M KOHKPETH3UPYIOUIEMY €ro MOA3aKOHHOMY IIPaBOBOMY
PETYJIIMPOBAHUI0 — BOCCTAHOBUTH MPOIYIIECHHBIA CPOK B CiIy4dae, €CIM B XOJAE
cyaeOHoOro paszOupaTenbCcTBa OyAET YCTaHOBIEHO, 4YTO Mexay Poccuiickoi

Qenepanied M JAHHBIM HHOCTPAHHBIM TPAXKIAHUHOM CIIOKUJIACH yCTOMYMBAS
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CBsA3b, OOYCJOBJIEHHass €ro JUIMTEIbHBIM, 3HAYUTEJIbHO IPEBBIIIAIOIINM
OJHOKpATHBIW CPOK JEHCTBUSA BUIA HA KUTEJILCTBO, POXKUBAHUEM B Poccuiickoi
@denepaury Ha 3aKOHHBIX OCHOBAaHHUAX, a4 B CHJIY OOBEKTUBHBIX OOCTOATENHCTB
HCIIOJIb30BaHUE OOBIYHOTO, MPETYCMOTPEHHOTO HOPMATHUBHBIM PEryJIUPOBAHHEM
[IPAaBOBOI0 MEXAHU3Ma JIETAIW3AlMNA HAXOXKICHHUS JaHHOTO HHOCTPAHHOIO
rpaxxaanvHa Ha tepputopun Poccuiickon ®denepanvu CO34a€T CYIIECTBEHHBIC
PUCKM Il pealh3alud TapaHTUpoBaHHbIX eMy KoHcturynmeit Poccuiickoi
®deneparuu mpaB u cBoOOT.

2. BoisiBneHHsbli B HacTosieM [locTaHOBIEHUH KOHCTUTYIIMOHHO-TIPABOBOM
CMbICI TNyHKTa 3 ctathu 8 @PenepanbHOro 3akoHa «O TPaBOBOM MOJIOKEHUU
WHOCTPaHHBIX rpakJas B Poccuiickon denepauun» ABIIACTCS
o0mieo0s3aTeIbHBIM, 4YTO MCKJIIOYAeT Jiio00e HMHOE €ro MCTOJKOBAHHE B
IPaBONPUMEHUTENBHON MMPAKTHKE.

3. IlpekpatuTh MNPOU3BOACTBO IO HACTOSIIEMY J€lIy B YacTH,
Kacaroulecs MpoBepKH KOHCTUTYLIMOHHOCTH MyHKTa 1 cTtathu 8 denepanbHOTO
3akoHa «O TMpPaBOBOM TMOJIOKEHUH HWHOCTPAHHBIX TpaxiaaH B Poccuiickoil
denepauuny.

4, CyneOHble aKTbl, BBIHECEHHbIE B OTHOILIGHHM TpakJaHWHA
Commanuctuueckoir Pecnybnukm BretrHam Hryen Yonr Xass Ha OCHOBaHHH
nyHkta 3 crateu 8 denepanpHoro 3akoHa «O TPaBOBOM TMOJIO0XKECHUU
WHOCTPAHHBIX TrpaxaaH B Pocculickon @enepanuu» B HUCTOJKOBAHUM,
pacxoIsamieMcss ¢ €ro KOHCTUTYLMOHHO-IIPABOBBIM CMBICIIOM, BBISBICHHBIM B
HacTosAwmeM IlocraHoBieHMH, MOMIEkKAT IEPECMOTPY B  YCTAHOBICHHOM
MOPsIIKE.

5. Hacrosniee ITocTaHOBIIEHNE OKOHYATENIBHO, HE MOAJIEKUT 00KaI0BAHMUIO,
BCTyNaeT B CHIYy CO JHA O(QUUIMATIBHOTO OMyOJMKOBaHUS, JAEWCTBYET
HEMOCPEICTBEHHO W He TpeOdyeT TMOATBEPXKACHUS JAPYTMMU OpraHaMu M|
JOJ>KHOCTHBIMH JIMI[AMH.

6. Hacrosimuee  IloctaHoBneHne — MOMJICKUT  HE3aMEAJTUTEIBHOMY
onyosmkoBannto B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIbCTBA

Poccuiickoit @enepanun» u Ha «OQUIIMATBLHOM HHTEpPHET-NOPTale MPaBOBOM
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uHpopMarun» (WWW.pravo.gov.ru). [TocraHoBieHHE JOIKHO OBITH OMYOJIMKOBAHO

takxe B «Bectauke Konctutynunonnoro Cyna Poccuiickoit @enepaum.

Koncruryunonssiii Cyn
Poccuiickoit @enepannu
Ne 21-I1



