ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

O6 oTKase B NPUHATUM K paccMOTpeHuto 3anpoca CyanebHon Konnermn no rpaxgaHckum genam BepxoBHoro
Cyna Poccuiickon degepaumm 0 NpoBepKe KOHCTUTYLUMOHHOCTU NyHKTa 13 lMonoxeHus o nopsiake ydeta
rpaXxgaH, HYXOAKLWMUXCA B YMYYLWEHUN XUIMULLHBLIX YCIOBUW, W NPEOOCTaBMNEHUS XWIbIX MOMELLEHUA B
ropoge Mockse n nyHkta 13 lMonoxeHWs O NOpsiAKe YNyYLIEHUS XUIULLHBIX YCIOBUMIW FpaxkgaH B ropoae
Mockee

ropoa MockBa 4 mapta 2004 ropa

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaunn B cocTaBe [lpeacepatens B.[.3opbkunHa, cyoen
M.B.Bbarnas, H.C.borngaps, ' A.l'apxuesa, K0.M.[aHnnosa, J1.M.>Kapkosown, I".A.XKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasuukoson, B.O.JlyunHa, 0.[0.PyakuHa, H.B.CenesHesa,
A.A.Cnusebl, B.I'.Ctpeko3oBa, O.C.XoxpsikoBor, 5.C.0363eeBa, B.[.Apocnasuesa,

3acnywas B NreHapHOM 3acefaHumn 3akntodeHve cyapu B.O.JlyunHa, npoBoguBLUErO Ha OCHOBaHUM
ctaTbu 41 ®egepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctutyumoHHoM Cyae Poccuiickon ®epaepaunn
npegBapuTencHoe msyyeHue 3anpoca CygebHom konnermu no rpaxgaHckum genam BepxosHworo Cyga
Poccuiickon depepaumm,

YyCTaHOBWI:

1. B npousBoactee CygebGHow konmnermm no rpaxgaHckum genam BepxoeHoro Cyga Poccunckon
depepaumun Haxoautca geno no nportecty 3amectutens lpeacepatena BepxosHoro Cyma Poccuiickon
depnepaumn Ha peweHnss MelaHckoro panioHHoro cyda ropoga Mocksbl 1 MOCKOBCKOro ropofckoro cyaa,
KoTopbiMu rpaxgaHnHy A.A.JlobaHoBy - wHBanugy Benuko OTtedecTBeHHOW BOWHbI | rpynnbl,
npoxwusatowemy B Mockse ¢ 1999 roga B kBapTupe obuen nnowagbio 99,4 KB.M C ceMbel U3 NATUN YENOBEK,
OTKa3aHO B yOOBMNETBOPEHUM Xanobbl Ha peELLUEeHUs OpraHoB MCMONHUTENbHOW Bractu ropoga Mocksbl,
OTKa3aBLUMX €MY B NMOCTAHOBKE Ha Y4YET B YNYULLEHUWN XUMULLHBIX YCITOBUA B TOM YMCME Ha TOM OCHOBaHUW,
yTo A.A.Jlo6aHoB npoxunaeT B MockBe meHee 10 ner.

CypnebHas konnernst no rpaxgaHckum genam BepxosHoro Cyma Poccuiickon depepaumn, npugsa K
BbIBOAY O TOM, 4TO NyHKT 13 [lonoxeHuss o nopsigke yyeTa rpaxdaH, HYXOAWWWUXCA B YIyYlEeHUU
XUNULLHBIX  YCMOBUIW, W NpPefoCTaBfeHusa >KunblX MomMeweHun B ropode Mockse (yTBepxaeHo
noctaHoBreHnem MockoBckow ropogcko [lymbl oT 24 nekabps 1997 roga), a takke nyHKT 13 MNonoxeHus o
nopsiike ynydleHns XUNULHBIX YCIOBWA rpaxaaH B ropoge MockBe (yTBepXOeHO MnoCTaHOBReHueM
Mockosckon ropoackon Adymbl oT 31 aHBaps 2001 roga), corrmacHO KOTOpbIM rpaxjaHe Mpu3HalTCs
HYXOQLWUMNCSA B YNYYLLIEHUN KUITULLHBLIX YCIOBWI, €Ccrnv OHWM MNpOoXuBaloT B ropode MockBe B o6Luen
CNnoXxHoctn He MeHee 10 neT (U MHOE HEe YCTAHOBMEHO 3aKOHOOATENbCTBOM), HE COOTBETCTBYHOT
KoHnctutyuun Poccuiickon ®epepauun, ee ctatbsam 19 (yactm 1 mn 2), 40, 55 (yactu 3), nprvocTaHoBWNa
Nnpov3BOACTBO MO Aeny m obpartunacek B KoHctuTyumoHHbI Cyn Poccuiickon ®egepauumn ¢ 3anpocom o
NPOBEPKE UX KOHCTUTYLIMOHHOCTM.

2. OcnapvBaemble B 3anpoce HOpPMaTUBHbIE akTbl ropoga MocCkBblI yTpaTunm cuiy B CBSI3U C
npuHsaTMem 3akoHa ropoga Mocksbl oT 15 saHBapst 2003 roga "O6 ynyyLWeHUN XUULHBIX YCIOBUIA XUTENEN
ropoaa Mocksbl", B 4acTu 1 cTaTbh 3 KOTOPOro COOTBETCTBYIOLLME MOMOXEHWS1 BOCNPOU3BEOEHbI.

KOHCTUTYLIMOHHOE NpaBOo Ha Xunuiie npegnonaraeT co3fgaHne opraHammn rocygapcTBEHHON BRactu U
opraHamu MEeCTHOro caMOynpaBrieHUs YCrOBMW ANsi €ro OCYLLEeCTBEHUs, Ans nNpeaoCTaBreHus XUMbs
BGecnnaTHO MNK 3a OOCTYMHYIO MMAaTy U3 rocyfapCTBEHHbIX W APYIUX XUMULLHBLIX (POHO0B ManovMyLLnMm n
MHbIM YKa3aHHbIM B 3aKOHe rpaxgaHam, Hyxgawwmmcs B xunuwe (ctatba 40 KoHcTutyuum Poccuiickon
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depepaummn). Peanusauus 3Toro npaBa MOXET ObiTb 0OycrnoBreHa onpeneneHHbIMK TpeboBaHUsIMU,
3aKpenneHHbIMM B HOPMATUBHbIX akTax.

>KunuwHoe 3akoHoOaTenbCTBO HaxoOUTCA B COBMECTHOM BefeHun Poccuiickon depepauunm un ee
cybbekToB (MYyHKT "K" 4actm 1 crtatbn 72 KoHctuTyumm Poccuiickon Pepepaumm). ockonbky BOMpPOC O
KOHKPETHOM CpOKE MOCTOSIHHOMO TMPOXMBAHWUS KaK OCHOBaHWE QAN MPUHATUS Ha YYeT rpaxgaH,
HY>KOAKOLWUXCH B YIYYLIEHUW XUIMULHBIX YCMOBUIN, dhedeparnbHbiM 3aKOHO4ATENLCTBOM He peLleH, ropon
MockBa kak cybwekt Poccuiickon degepaumn BnpasBe CBOUMM akTamu onpenenuTb YCroBus NPU3HaHUSA

XuTenen ropoga MocKBbl HyXXAAIOLWUMNUCS B YIYYLLEHUN XXUINULLHbBIX YCIOBUIA.

CornacHo crtatbe 120 (4actm 2) KoHctutyumm Poccumnckon depepauumn cya, yCcTaHOBMB Mpu
paccMOTpeHUn ferna HecoOTBETCTBME akTa roCy4apCTBEHHOrO MMM MHOMO OpraHa 3akoHy, MNpuHUMaeT
pelleHne B COOTBETCTBUM C 3akoHOM. Kak crneayet M3 3anpoca, Npyv pacCMOTPEeHUW Aena rpaxnaHuHa
A.A.JlobaHoBa cyabl OOLLEN HPUCANKLMM PYKOBOACTBOBAMCH JMWb HOPMAaTMBHBLIMWU MPaBOBLIMW aKkTamu
ropoga MockBbl. Mexay Tem M3 NpeAcTaBneHHbIX 3asBUTENneM mMaTtepuanoB cnegyeT, 4to A.A.JlobaHoB
obpallancs ¢ 3asiBlieHMeM O NMpUeMe €ro Ha y4eT No Yry4vleHUIo XUMULWHbBIX YCNoBui B ropoae Mockse Kak
nHBanua Benukon OteyecTBeHHOM BOWHbI | rpynnbl. CrnegoBaTenbHO, B ero Aefie AOMKHblI Oblnn ObiTb
NpUHATBI BO BHUMaHWe denepanbHble 3akoHbl "O BeTepaHax" n "O coumanbHOW 3aWuTe MHBaNWOoB B
Poccuiickon ®egepauun’.

Mo cywecTBy, B J@aHHOM cryvyae pedb MAET O BbI6Ope 3aKkoHa 1 HOpM, Noanexawmnx NpUMeHeH1Io npu
paccMOTpeHUn KOHKpeTHoro aena. lMpoBepka npaBunbHOCTU BbibOpa HOPM CyaoM oO6LLen HpUCAMKLMK,
3aKOHHOCTM U 06OCHOBAHHOCTW CyAebHbIX pelleHun, nccnegoBaHe akTnyeckmx o6CToaTeNbCTB Aena He
OoTHocuTCA K komneTeHuun KoHctutyumoHHoro Cyma Poccuiickonn degepaumn, Kak OHa YCTaHOBMEHa
cratben 125 KoHctutyummn Poccuinckon depepauumn n ctateen 3 PegepanbHOro KOHCTUTYLMOHHOMO 3akoHa
"O KoHcTtuTtyumoHHom Cyae Poccuinckon ®egepaunn’.

Mcxoasa M3 M3NoXeHHOro U pykoBOACTBYACb MYHKTOM 1 yacTu nepBon ctatb 43 1M YacTbio NepBom
ctatbh 79 PeaepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepaunn’,
KoHcTutyumoHHbii Cya Poccuickon ®epepavinm

onpeaenun:

1. OTkasaTb B NpUHATUM K paccmoTpeHuto 3anpoca CynebHonm konnerMn no rpakgaHcKum genam
BepxosHoro Cypa Poccuiickonn ®degepaumm, NOCKOMbKY paspelleHne MNOoCTaBNEHHOro0 B HEM BOMpoca
KoHcTutyumoHHomy Cyay Poccuiickon ®efepauun HenoasegoOMCTBEHHO.

2. Onpepenenne KoHctutyumoHHoro Cyama Poccuiickon ®efepauum no AaHHOMY  3anpocy
OKOHYaTeNbHO U 00XXanoBaHWIO HE NOANEXMUT.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

B.[.30pbkuH

Cyppbsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm
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