ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 OTKase B MPUHSITMM K PacCCMOTPEHUIO Xanobbl rpaxaaHvHa [ybpoBkuHa AnekcaHgpa CepreeBuya Ha
HapylleHMe €ero KOHCTUTYLMOHHbIX npaB cTtatbern 311 ApbutpaxHoro npoueccyanbHOro Kopekca
Poccunckon degepaumn

ropoa MockBa 14 okts6psa 2004 ropa

KoHcTuTyumoHHein  Cyn  Poccuinckon ®depepaumm B coctaBe 3amectutens [lpegcepatens
B.l.Ctpekos3oBa, cygen M.B.barnasa, H.C.BoHngaps, .A.NapxueBa, HO.M.Janunosa, J1.M.XKapkoso#n,
rAXXvnnHa, M.N.KneaHgpoBa, A.Jl.KoHoHoBa, J1.0.KpacaBumukoBon, HO.[.PygknHa, A.A.Cnuebl,
0.C.XoxpsikoBon, 5.C.O63eeBa,

paccMmoTpeB no TpeboBaHuto rpaxgaHvHa A.C.LybpoBkMHA BOMPOC O BO3MOXHOCTU MPUHSTUS ero
»anobbl kK paccMoTpeHuto B 3acegannmn KoHcTutyumoHHoro Cyaa Poccuinckon ®egepaunn,

YCTaHOBWI:

1. OnpegeneHuem ApbuTtpakHoro cyga Bnagumupckon obnactu ot 27 Hosi6psa 2003 roga oTka3aHo B
yOOBMNeTBOpPEHUN 3asBneHua rpaxgaHvHa A.C.[yGpoBkMHa O nepecMoTpe MO BHOBb OTKPbIBLUMMCS
obcTosiTenbcTBam cynebHoro akra, OCHOBAHHOrO Ha HopMax nyHkTa 3 craten 1 depepanbHoro 3akoHa "O6
YMNPOLLEHHOW  cUCTEME  HanoroobnoXeHus, yyeTa WM  OTYETHOCTUM Ansi  CyObEKTOB  Maroro
npeanpuvHUMaTenscTea”, MNPU3HaHHbIX He cooTBeTcTByOWMUMM KoHcTuTyumm Poccuitickon dPepepaumm
MoctaHoBneHuem KoHctutyumoHHoro Cypa Poccuiickon ®epepaumm ot 19 moHa 2003 roga no geny o
NpoBepKE KOHCTUTYLIMOHHOCTM MOMOXEHWA dedepanbHOro 3akoHodaTenbCTBa M 3akoOHOAaTeNnbCTBa
cyobektoB  Poccuiickon — depepaumv,  perynupylrowllero  HamoroobrnoxeHue  CyObeKTOB  Manoro
npegnpvHuMaTensCcTBa - WHAMBUAYaNbHbIX NpeanpuHUMaTener, NPUMEHSALWNX YNPOLEHHYID CUCTEMY
HanoroobnoXeHnsi, yyeta M OTYETHOCTU. ApPOUTPaXHbIA CyAd, yKasan Ha OTCYTCTBME MNPedyCMOTPEHHbIX
ctateenn 311 AINK Poccunckonn ®Pepepaumm OCHOBaHWW AN nepecmoTpa cydebHOro akrta no BHOBb
OTKPbIBLUMMCS ODCTOSATENbCTBAM, MOCKOSIbKY 3asdBUTENb HE SABNANCA YYaCTHUKOM KOHCTUTYLIMOHHOrO
cynonponsBoacTBa.

B xanobe rpaxgaHnHa A.C.OybpoBkuHa B KoHctutyumoHHbin Cyg  Poccuiickon ®epepaumm
ocnapuBaeTcd KOHCTUTYUMOHHOCTb cTaTbu 311 AlNK Poccuiickon depepauuu, ycTaHaBnvBaloLLewn
OCHOBaHUsl nepecMoTpa CyAebHbIX akTOB MO BHOBb OTKPbLIBLUMMCS 0B6CTOATENBCTBAM.

Mo MHeHVIO 3aaBUTENS, 3Ta HOpMa NpPoTUBOPeYnT ctaTthaM 15 (YacTtb 4), 18, 21 (yacTb 1), 45, 46 n 55
(yactn 2 u 3) KoHcTuTyumm Poccuickon ®enepavumm, NOCKONbKY orpaHnunMBaeT Kpyr OCHOBaHWUM nepecmoTpa
cyaebHOoro akrta no BHOBb OTKPbIBLUMMCS OBCTOSITENbCTBAM U B CUITy 3TOMO MPEnsaTCTBYET UCMpPaBEHMIO
cyaebHbIX OWKnBOK, BbIPA3MBLLUMXCA B MNPUMEHEHUW CyOOM HOPM, He COOTBEeTCTBYHOLWMX KoHCTMTyuun
Poccuickon ®egepauun, N0 3asBNEHUAM IUL, He SABMASBLUMXCA YYaCTHUKaMUM  KOHCTUTYLMOHHOTO
CYA0MpOu3BOACTBA.

Cekpetapuat KoHctutyumnoHHoro Cyga Poccuiickon depepaumm B nopsgke yactyu BTopon ctaten 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyae Poccunckon ®epepauun” paHee
yBEeIOMNAN 3asiBUTENS O TOM, YTO ero xanoba He cOOTBeTCTBYeT TpeboBaHNSAM Ha3BaHHOrO 3akoHa.

2. KoHctutyumoHHbin Cya Poccuiickon ®depepaunn, udydms npeactaBneHHble A.C.[y6poBKMHbIM
MaTepwuanbl, He HaXOAUT OCHOBAHWUI ANSA NPUHATUS ero anobbl K paCCMOTPEHMIO.

Bonpoc 0 BO3MOXHOCTU MepecMoTpa CyAaMu CBOMX PELUEHWUA, BbIHECEHHbIX Ha OCHOBAHUW HOPM
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3aKOHOB, MpU3HaHHbIX BriocneacTBun  KoHctuTyumoHHeiM  Cygom  Poccunckon  depepaumm  He
cooTtBeTCcTBYOLWMMN KOoHCTUTYLMK Poccuiickon deaepalmm, No BHOBb OTKPLIBLUMMCS OOCTOSTENBCTBAM YXKe
Oobin  npegmeToM uccregoBanus  KoHctutyumonHoro Cypa  Poccuiickon ®degepaumu, KOTOpbii B
COXpaHsLWMX CBOK cuny onpegeneHnax oT 5 despana 2004 roga no xopgatanctsy Bbicwwero
ApbutpaxHoro Cypa Poccwuiickonn ®epepaumm 06 oduumansHoM  pasbsicHeHun  OnpepeneHus
KoHctutyumoHHoro Cypa Poccuickon Pepepauumn ot 14 gHBapsa 1999 roga no »xanobe rpaxaaHku
W.B.MeTpoBo Ha HapylleHne ee KOHCTUTYLIMOHHbIX MpaB 4YacTbio BTOpon ctateum 100 depepanbHoro
KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHoM Cyae Poccuiickon ®epepaummn”, a Takke ot 27 masa 2004
roga no xanob6e rpaxaaHkn A./.CeBacTbSHOBOW Ha HapylleHuWe €€ KOHCTUTYLIMOHHBLIX NpaB MyHKTOM 6
ctaTtbu 311 AlK Poccuickon egepaumm ykasan cnegymoLlee.

I'IpaBonpwmeHMTeanble peweHnda, OCHOBaHHble Ha MNPU3HAHHOM HEKOHCTUTYLUMOHHbIM aKTe, Nno
aenam nuu, He ABABLUMXCA y4aCTHUKaMM KOHCTUTYLUMOHHOIoO Cyaonpoun3BoacTtea, nognexart nepecMoTpy B
YCTaHOBJ1€HHbIX q)ep,epaanuM 3aKOHOM cly4dadx. OT0 KacaeTcs Kak BCTYNMBLUNX, TaK N HE BCTYNMUBLUNX B
3aKOHHYIO cuny peu.leHvu7|, HO HE MCMOSHEHHbIX NN NUCMOSTHEHHbIX YacTUYHO. Takon nepecmoTp, ogHakKko, He
MOXeT npon3BoANTbCA 0e3 Hapgnexawero BOJSIEN3bSABMEHMS 3anHTepeCcoBaHHbIX CYGbeKTOB n y4dyerta
Tpe6OBaHVII7I OTpacrieBoro 3aakoHogartesnbCcTBa.

Hanunune matepuanbHbIX U npoueccyarnbHbIX NPEANOChIIOK, a Takke BO3MOXHbLIX NPENATCTBUA ANs
nepecMoTpa OCHOBAaHHbIX HA HEKOHCTUTYLIMOHHbIX aKkTax peLleHuin (Hanpumep, B CBA3W C UCTEYEHUEM CpOKa
MCKoBOW pfaBHOCTM nubBO MponyckoMm cpoka [Ansi BO30OHOBMNEHWs fena Mo BHOBb  OTKPbIBLUMMCS
obcToATENBCTBAM) NOANEXaT YCTAaHOBIEHMIO B CBSI3N C 3asIBIIEHWEM TPaXAaHWHA UMK YNONMHOMOYEHHOro
AOIMKHOCTHOIO nvua TeM CyAOM, K KOMMNETEHLMU KOTOPOro OTHECEH TakoW nepecmoTp, npu cobnoaeHum
obLMx NpaBun cyaonpou3BOACTBa.

Mpu3HaHne akTa HEKOHCTUTYLMOHHbLIM BreYeT NepecMoTp (M3MEeHeHMe WM OTMEHY) BCTYMMBLUEro K
3TOMY BPEMEHU B 3aKOHHYIO CUITY U HE UCMOSTHEHHOIrO MMM YaCTUYHO WCMOMTHEHHOIO PeLLeHns cyaa Unn He
BCTYNUBLLUErO B 3aKOHHYIO CWUIY peLUeHnss Ccyfa, OCHOBAHHOIrO Ha akTe, NMPU3HaHHOM HEKOHCTUTYLIMOHHLIM,
€CInu 3asBreHne nuua, He SBNSABLLEroCH Y4aCTHUKOM KOHCTUTYLIMOHHOIrO CyAonpon3BoACcTBa, O NepecmoTpe
Takoro cygebHoro peleHus nogaHo WM C  cobniogeHnem  3akpenneHHbIX — 3akoHOA4AaTernbCTBOM
npoueccyarnbHbIX HOPM, a B noctaHosneHnn KoHctutyumonHoro Cyaa Poccuiickon ®egepauun He ykasaH
MOMEHT, C KOTOPOro MNPW3HaHHLIA HEKOHCTUTYLMOHHBIM HOPMAaTUBHLIN aKkT yTpayuBaeT curny. To xe
OTHOCMUTCS U K peLLEeHNsIM NHbIX, KpOMe CYA0B, NPaBONpPUMEHUTENbHBLIX OPraHoB.

lMpoBepka 3akOHHOCTM M OBOCHOBAHHOCTM onpegeneHns ApbuTpaxHoro cyaa Bragumwupckon
obractn 06 oTkase B yAOBNETBOPEHUN 3aSIBMIEHUSI O NepecMoTpe cyaebHoro akta no BHOBb OTKPbIBLLMMCS
obcTodATenbCTBaM OTHOCMTCA B cuny vactu 5 ctatbm 317 AlK Poccwuiickon ®egepauny k KOMAETEHLMM
BblLUECTOAWMNX  apbuTpaxHbix cygoB u  KoHctutyumoHHomy  Cygy  Poccuiickon — ®epepauumn
HenoaBeOMCTBEHHA B COOTBETCTBUM cO cTaTben 125 KoHcTuTyumm Poccunckon depepauumn u ctatben 3
deneparnbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®enepauun”.

Mcxoas M3 M3NOXKEHHOro M PYKOBOACTBYSACH YacTbio BTOpow ctatbu 40, nyHKTOM 1 yacTtn nepsom
cTtatbu 43 1 4acTbio nepBon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOMO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccwiickon ®egepaunn”, KoHctutyumoHHbin Cya Poccunckon ®egepaumm

onpegenun:

1. OTkasaTb B MNPUHATUM K pPacCMOTPEHUIO xamnobbl rpaxpaHuHa [ybpoBkuHa AnekcaHgpa
CepreeBuya, NOCKOMbKY pa3pelleHne NocTaBneHHoro B Hert Bonpoca KoHctutyuunoHHomy Cyay Poccuinckom
depepaummn HenoaBe4OMCTBEHHO.

2. Onpepgenenne KoHcTutyumoHHoro Cypa Poccuiickon ®egepauum no [aHHOW  xanobe
OKOHYaTeNbHO N 00XXanoBaHUIO He NOANEXNT.

BamecTtutens MNpepceparens
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

B.I".Ctpeko3oB

Cynobs-cekpeTapb
KoHcTutyunoHHoro Cyna
Poccuiickon ®epepauuu

}O.M.JaHunos
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