ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

006 oTkase B NPUHATUN K pacCMOTPEeHuIo anobbl rpaxgaHnHa XanpytavHoa Minbgapa Marapudosnya Ha
HapyLLEHMEe ero KOHCTUTYLIMOHHbIX NpaB cTaTbsamn 28 n 29 XunuwHoro kogekca PCOCP

ropoa MockBa 13 nioHa 2002 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.Bongaps, H.B.Butpyka, .A.Nagpxuesa, HO0.M.JaHunosa, J1.M.>Kapkoson, [".AXKnnuHa, C.M.KasaHuesa,
A.J1.KoHoHOBa, B.O.JlyumHa, H.B.CenesHeBa, A.A.Cnuesbl, B.I'.Ctpekosoea, O.MN.TuyHoea, O.C.XoxpsikoBoW,
b.C.063eeBa, B.I.Apocnasuesa,

paccMOTpeB B MME€HApHOM 3acefaHnM BOMPOC O COOTBETCTBMM  Xamnobbl  rpaxkgaHuHa
.M. XarpytamHoBa TpeboBaHuamMm degepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae
Poccuiickon ®epepauun”,

YyCTaHOBWI:

1. B cBoen xanobe B KoHcTuTyumoHHbin Cya Poccuiickon ®egepaumm rpaxgaduH U.M. XanpytanHos
ocnapvBaeT KOHCTUTYLMOHHOCTb cTatenm 28 n 29 XK PCOCP, yctaHaBnusawowmMx NpaBo rpaxgaH Ha
MONy4YeHNe XMIOro MOMELUEHUS W OCHOBaHWS MNPU3HAHWS [paxdaH HYXOAWWMMUCS B YNyYlleHWUM
XUIMULLHBIX YCITOBUA.

Kak cnegyetT wu3 npedcTaBneHHbIX MaTepuanos, pelleHneMm BepxosHoro Cyga Poccuiickon
®epnepaumu ot 7 cdepana 2001 roga N.M.XalipyTauHoBy ObIN0 OTKazaHO B yAOBMETBOPEHMM xanobbl Ha
He3aKoHHOCTb NyHkTa 10 MpaBun yyeTa BOEHHOCTYKALLMX, NoAeXalnX YBONIbHEHNIO C BOEHHOW CINYX0bl, 1
rpaxkgaH, yBONEHHbIX C BOEHHOM CNYObl B 3anac unu B OTCTaBKy, U CNyXObl B opraHax BHYTPEHHUX Aen,
HY)KOQKLWUXCSA B MOMYYEHUN XWUMbIX MOMELLEHUN UMK YIYYLLEHUN XXUIULLHBIX YCIOBUA B M3OpaHHOM
NMOCTOSIHHOM MECTe XUTENbCTBA, YTBEPXKAEHHbIX NocTaHoBneHeM paButensctea Poccuiickon denepaumm
oT 6 ceHTAbpa 1998 roga N 1054.

Mpu paccMoTpeHun fena cyn npuwen K BblBogy, YTo NognyHKT "a" nyHkra 10 Ha3BaHHbIX [paBun, He
NO3BOMAIOLLMIA NPU3HABATb BOEHHOCHYXALUUX U FPaX4aH, YBOMEHHbLIX C BOEHHOW CryXObl, HyXAaLWNMNCS
B YNYYLIEHUN XUMULLHBIX YCIOBUIA MPU HanNMyinmM y HUX B COOCTBEHHOCTM KBAPTMPbl UM MHOUBMOYATbHOIO
XWUNoro goma, He NPOTUBOPEYUT, B HaCTHOCTH, TpeboBaHuam ctater 28 n 29 XKK PCPCP, nockornbKy OHU He
cofepxaTt HOpPM, MO3BOMSAIOWNX MPU3HABATb HYXAAWMMUCA B YNYULLIEHUN XUMULLHBIX YCAOBUW nuu,
ABNSOWNXCA COBCTBEHHMKaAMW KBapTUP WNW  WHAMBMAYAsbHbIX XKWMbIX OOMOB, 0e3 yyeTa YpOBHS
ob6ecneyeHHOCTH XKNNoW NoWwaabio Ha OAHOMO YrneHa CeMbMU.

Mo mMHeHuo 3asiButens, ctatbn 28 n 29 KK PCOCP He cootBeTcTBYHOT cTaThsam 2, 19, 35 un 40
KoHctuTtyumm Poccuiickonn Pepnepauun, NoOCKornbKy HE MPedoCTaBnsilOT BOEHHOCMYXALLUMM, YBOMEHHbIM C
BOEHHON CNyx0bl 1 He 06ecneYeHHbIM B TPEXMECSYHbIN CPOK XUNbeM cornacHo denepanbHoMy 3akoHy "O
cTaTyce BOEHHOoCnyXalwmx", npaBO MPU3HABATLCA HYXOAMLWMMUCA B YITYYLWIEHUM XUMULLHBIX YCIOBUIA
He3aBMCMMO OT pa3Mepa NPUOBPETEHHOrO XWIbsi B COOCTBEHHOCTL MO TOMY WM WMHOMY TpakOaHCKO-
NpaBoOBOMY OCHOBaHWI0.

Cekpetapuat KoHctutyymoHHoro Cyaa Poccuiickon ®eanepaumm B npegenax CBOMX MOMHOMOYMIA Ha
OCHOBaHUM Yactu BTopow ctatb 40 PefepanbHOro KOHCTUTYUMOHHOMO 3akoHa "O KoHctuTyuuoHHom Cyae
Poccuiickon ®epepaunn” ysegomnsan W.M.XanpytauHoBa O TOM, YTO B COOTBETCTBUM C TpeboBaHMsMU
Ha3BaHHOro 3akoHa ero xarnoba He MOXeT ObITb NpUHATa K paccMmoTpeHunto. OgHako B odepeaHon xanobe
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3asBuUTENb HacTamBaeT Ha NpuHATMM KoHcTuTyumoHHbiM Cypgom Poccwuiickonn ®depepaumm pelueHust no
NMOCTaBNEHHOMY UM BOMPOCY.

2. CornacHo yacTtu BTopow ctatbn 28 XK PCOCP Hyxxgarowmecs B ynyylleHUN XUIULLHBIX YCIOBUIA
rpakgaHe, MMEIOLLNE XUIMTON OOM, KBapTMpy B COBCTBEHHOCTW, 06ECNeUYNBaloTCS XUMbIMU MOMELLEHNAMN Ha
0o0LMX OCHOBaHUSX, NepeYveHb KOTopbix coaepxutcst B ctatbe 29 KK PCOCP. Mpu aToM B Yacty BTOpoW
OaHHOW CTaTbW 3aKpensieHo MOoNoXeHWe O TOM, YTO rpaxaaHe MPU3HAKTCA HYXXOALWUMUCA B YNyYLIEHUN
XWMULLHBIX YCIOBUIA U NO MHBLIM OCHOBAaHMAM, NpegycMoTpeHHbIM 3akoHogaTensctsom PCOCP.

lMockonbKy yCcTaHOBMNEHME OCHOBAHUN NPU3HAHMWSA rPaXKaaH HYXXOAWNMUCS B YNYYLLEHUN XUIULLHBIX
YCIOBUA OTHECEHO K KOMMETEHUUW 3akoHodaTens, pellueHue BOonpoca O OOMNOMHEHUN MEepedHst TaKux
OCHOBaHWN, K 4emy akTtudeckn cBoauTca obpalleHve 3aaBuTens, He BXOAUT B KOMMETEHLUIo
KoHctuTyumoHHoro Cyaga Poccuiickon ®epepaumm, yctaHoBneHHyto cratben 125 KoHctuTtyumm Poccuiickon
depepaumu 1 ctatben 3 PegeparnbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyge Poccuinckom
depgepauyun”.

Mcxooa M3 M3NOXEHHOrO U PYKOBOACTBYSICb YacTbio BTOpon cTaTbu 40, nyHKTOM 1 4YacTu nepsBoWn
ctatbh 43 1 YacTbio nepBoi ctaTbu 79 PeagepanbHOr0 KOHCTUTYUMOHHOIO 3akoHa "O KOHCTUTYUMOHHOM
Cygne Poccwiickon ®egepaunn”, KoHctutyumoHHbin Cya Poccunckon ®egepaumm

onpeaenun:

1. OTkazaTb B MNPUHATUM K pPaCCMOTPEHUIO Xanobbl rpaxgaHvHa XauvpytguHoBa Wnbaapa
MarapudoBuya, NOCKOMbKY paspelleHne nocTaBneHHoro B Hew Bonpoca KoHcTtuTyumoHHomy Cyay
Poccunckon ®egepaumm HenogBegoOMCTBEHHO.

2. Onpegenenne KoHctutyumoHHoro Cypa Poccunckon Pegepaumm no  gaHHoW  xanobe
OKOHYaTeNbHO U 00XXanoBaHUIO HEe NOANEXUT.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

M.B.barnan

Cypapsi-cekpeTapb
KoHcTutyumoHHoro Cyna
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