ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no »anobam rpaxgaH A.W.banguHon, B.H.Bacosa, H.C.BoratukoBorm K Ap. Ha HapylweHue Wux
KOHCTUTYLIMOHHBIX MpaB MOMOXeHUsMKU ab3aueB TpeTbero W MNSTOro YacTu nepBon cTatbh 7 3akoHa
Poccuiickon ®egepaumm "O NpUMEHEHUN KOHTPOSIbHO-KACCOBbIX MalUWMH NMPW OCYLLECTBMEHUU AEHEXHbIX
pac4eToB C HacerneHuem"

ropog Mocksa 1 anpensa 1999 roga

KoHcTuTyumoHHein  Cyn  Poccuickon ®depepaumm B coctaBe 3amectutens [lpegcepatens
T.I.MopwakoBon, cyaen H.T.BeaepHukoBa, KO.M.[JaHunosa, J1.M.>Kapkoeon, B.[].3opbknHa, A.J1.KoHoHOBRa,
B.O.NyunHa, A.A.Cnuesbl, B.I'.CtpekosoBa, O.N.TuyHoa, O.C.Xoxpsikoron, B.I.Apocnasuesa,

3acnywan coobuieHne cyabu B.[1.30pbknHa, NpoBOAMBLLEINO Ha OCHOBaHUKM cTatbk 41 deaeparnbHOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickonn Pepepaumn” npeaBapuTenbHoe
nsy4veHue xanob rpaxgaH A.M.bananHon, B.H.bacosa, H.C.Boratukoson u gp.,

YyCTaHOBWI:

1. CornacHo nonoXxeHusiM, cogepXawumcs B YacTu nepeBow cTtatbum 7 3akoHa Poccuiickon
®egepaumn "O NPUMEHEHUN KOHTPOSbHO-KACCOBbLIX MAlUMH MpPU OCYLECTBEHUN AEHEXHbIX pacyeToB C
HaceneHnem", NpeanpuaTMe, NCNOMb3yoLee HEMCNPABHY KOHTPOMbHO-KACCOBYK MalluuHy, NogBepraeTcs
wrpady B 200-kpaTHOM YCTAHOBIIEHHOM 3aKOHOM pa3Mepe MUHMMarbHOW MecaYHou onnaTel Tpyaa (ab3au
TPeTWI); NpeanpuaTue, He BbIBECMBLLEE LIEHHWK Ha NMpodaBaeMbli TOBap (NPencKypaHT Ha OKa3blBaeMyto
ycnyry), nogsepraetcs wrpady B 100-kpaTHOM YCTAHOBMEHHOM 3aKOHOM pa3Mepe MUHUMAanbHOW MeCAYHON
onnartbl Tpyaa (absay natein). AT wTpadsbl, kak cnegyet n3 ab3aua wecToro ctatbM 6 gaHHOro 3akoHa,
HanoroBble opraHbl 06513aHbl HanaraTe Ha NPeANPUATUSA, a TakKe Ha (PU3NYECKNX NnLL.

Ha ocHoBaHuM HasBaHHbIX HopM rpaxgaHe A.W.banguHa, B.H.BacoB, H.C.Boratukosa,
M.M.Bongbipes, HO.A.Bywyes, J1.B.Bopoxuwesa, B.[l.MeaHoB, A.l.McaeB, A.B.KanawHukosa, A.B.Kuu,
J1.H.KopHakoBa, J1.B.MakpugnHa, B.M.MetnenkoBa, J1.I.CanpaHoBa, W.B.CnupuHa, B.B.Ctabposa,
B.A.TankoBa, [M.A.TponuH, J1.A.Mukpusosa, C.X.llanabae, ocywiecTBnaBWNE NpPeANPUHMMATENBCKYH
nedarenbHocTb 6e3 06pa3oBaHUs PUONYECKOro nuua, obinm B pasnnuyHoe BpeMs NpuBreYeHbl HaroroBbIMu
opraHamu K agMUHUCTPaTUBHOW OTBETCTBEHHOCTU. B cBomx xanobax B KoHcTuTyumnoHHbIi Cya Poccunckon
defepaumun OHW yTBEPXAAKT, YTO 3TU HOPMbl HapyLLalT MNPUHLMN paBeHCTBa BCEX MNepeq 3akKoHOM W
CyAOM, a TaKkke KOHCTUTYLMOHHbIE rapaHTuM npaBa COOCTBEHHOCTU M NMpaBa Ha cBOOOAHOE UCMONb30BaHNe
CBOMX CMOCOOHOCTEN WM UMYyLLeCTBa Ans NPeanpuHMMATENbCKOA W MHOW He 3anpeLleHHON 3aKOHOM
3KOHOMUYECKOW AeATenbHOCTU U noTomy npotusopedvaT KoHcTutyuum Poccunckon depepauuun, B TOM
yucne ee ctatbam 19, 34, 35, 45, 46 n 55.

2. NocTtaHoBneHnem KoHcTuTyumoHHoro Cyaa Poccuickon ®epepaumn ot 12 masa 1998 roga no geny
0 NpoBepKe KOHCTUTYLIMOHHOCTU OTAENbHbLIX NONoXeHun ab3aua wecTtoro cratby 6 1 ab3aua BTOpOro 4actu
nepeon ctatem 7 3akoHa Poccuickon ®egepauun "O NPUMEHEHUN KOHTPOSIbHO-KACCOBbIX MAaLLWH MpK
OCYLLECTBMNEHUMN [EHEeXHbIX pacyeToB C HaceneHueM" MNpuUsHaHO He COOTBETCTBYOLWMM KOHCTUTYLMN
Poccuiickon ®epepaunun, ee ctateaM 19 (yactb 1), 34 (yactb 1), 35 (yactm 1, 2 u 3) n 55 (yactb 3),
cofepxaleecd B ab3aue BTOPOM YacTW MEepBON CTaTbW 7 Ha3BaHHOIO 3akoHa MOMOXEeHWe, COornacHo
KOTOpoMy npeanpusitTue (B TOM 4ucre U3NYecKoe nuuo, OCYLLEecTBRsLWee npeanpuHUMaTENbCKyo
aeaTensHocTb 6e3 obpasoBaHusa PUOANYECKOro nuua, B Clyvyae OCYLLECTBMEHUS UM TOProBbIX onepauummn
NN okasaHusa ycnyr), Beayllee AeHexHble pacyeTbl ¢ HaceneHneM 6e3 NpuMeHeHNs KOHTPOSbHO-KacCOBOM
MalUuHbl, noggepraetcsa wTpady B 350-kpaTHOM YCTAHOBMEHHOM 3aKOHOM pasMepe MWHMMAarbHON
MeCAYHOM onnaTtbl Tpyaa.



Mpn atom KoHctutyumoHHein Cyg Poccuiickon degepaumm Mcxogusn u3 TOro, YTo YyCTaHOBEHME
3aKkoHogartenem HeanddepeHUNpoBaHHOrO No pasMepy wTpada 3a HeNPUMEHEHMNE KOHTPOSIbHO-KAaCCOBbIX
MalMH MPU OCYLLECTBIIEHUN [OEHEXHbIX PacYeTOB C HacCeNieHUMeM, HEBO3MOXHOCTb €ro CHWXEHUS He
MO3BOMIAIOT MPUMEHATL 3Ty Mepy B3bICKaHMSI C Y4eTOM XapakTepa COBEPLUEHHOrO MNpaBOHapPYLUEHNS,
pasvepa MPUYUHEHHOTO Bpeda, CTEMNeHW BUHbI MPaBOHAPYLUMTENS, €ro MMYLLECTBEHHOIO MOSIOXEHUA W
WHbIX CYLWeCTBEHHbIX OOGCTOATENbCTB, YTO HapyllaeT MpUHUUMBI CNpaBeaSIMBOCTU HakasaHusl, ero
nHAMBMAyanusauum wn copasMepHocTu. B Takux ycnoeusx cTtonb 6Gonbwon wTpad 3a AaHHoe
npaBoHapyLLeHne MOXET NpeBpaTUTbLCS U3 Mepbl BO3AENCTBUS B MHCTPYMEHT NogaBneHnss 93KOHOMUYECKOM
CaMOCTOSITENBHOCTU U MHULUMATUBBI, YPE3MEPHOro orpaHnyeHus ceoboabl npeanpyHUMaTensCcTBa U npaea
YacTHOM COBCTBEHHOCTM.

Taknmm obpasom, caHKuus, npegycMOTpeHHast ab3aueM BTOpbIM 4acTu nepBol cTaTbM 7 3akoHa
Poccuiickon ®egepaumm "O NpUMEHEHMN KOHTPOJIbHO-KACCOBbIX MalUWMH NPW OCYLLECTBMNEHUU AEHEXHbIX
pacdeToB C Hacenenuem", npeacTaBnsieT cobon HecopasMepHoe OrpaHMyYeHne rapaHTUPOBaHHbIX
KoHctutyumen Poccuiickon ®enepaumm cBoboabl 3KOHOMUYECKON AeaTenbHoCTH (cTatbhs 8, yacTb 1), npaea
Kakgoro Ha cBoOOAHOE MCMorb30BaHME CBOMX CMOCOOHOCTEN M MMyLecTBa Ans NpeanpuHUMaTerbCKon U
WHON He 3anpeLLleHHOW 3aKOHOM 3KOHOMUWYECKOW OesATenbHOCTW (cTaTbs 34, 4YacTtb 1) M npaBa 4acTHOW
cobcTBeHHoCTH (cTaTthsa 35, yacTb 1).

3akoH Poccuiickon ®egepauum "O NPUMEHEHUN KOHTPOSbHO-KaCCOBbIX MaLUWH MpU OCYLLEeCTBAEHUN
OEHEeXHbIX pacyeToB C HaceneHuem" Kak crneuunanbHbld HOPMATMBHBIM  akT, MpegycMaTpuBaroLLmm
OCHOBaHUS 1 pas3Mepbl agMUHUCTPATUBHBIX CaHKLUMWA 3a HENPUMEHEHWe WMy HeHagnexaiwee npuMmeHeHue
KOHTPOSIbHO-KaCCOBbIX MalUWMH MpWU OCYLLECTBNEHUN AEHEXHbIX PacyeToB C HacereHweMm, ycTaHaBnuBaeT
3Ty OTBETCTBEHHOCTb ANS MPeAnpuATUMI, K KOTOPbIM COrNacHoO ero craTbe 1 OTHOCHATCH Kak lopuanyeckue
nuua, Tak n dusmyeckme nuua, ocyLlecTBRaoLWmne NpeanpuHNMaTenbCcKyo AeaTenbHOCTb 6e3 obpasoBaHmus
IOpUANYECKOro Nnua, B Criydae OCyLeCTBNEHUS UMM TOProBbIX Onepaumin Unm okasaHus ycnyr.

Mexgy Tem B COOTBETCTBUM CO CTaTbew 1465 Kogekca PC®CP 06 agmumHMCTpaTMBHBIX
npaBoHapyLLEHWsAX NpoAaXka TOBapOB UM UHbIX MPeAMeToB 6e3 NPUMEHEHWS KOHTPOJIbHO-KaCCOBbIX MaLUWH
BreYeT HanoxeHue wrpada oT NATUAECATU A0 CTa MMHUMarbHbIX pasMepoB onnaTtbl Tpyada, ecnu Takas
npogaxa Mpou3BOAUTCA Ha NpeanpuaTUsiX TOProBnu He3aBUCMMO OT (popM COOCTBEHHOCTW, a PaBHO Ha
WHbIX NpeanpusaTuaX, OCYLLEeCTBASIOWMX peanusauuio TOBapOB HAacCeneHwuio, WnuM  rpaxpgaHamu,
3aperncTpupoBaHHbIMK B KayecTse npeanpuHumarenen. o cMmbicny aHHOW CTaTbM B €e B3aMMOCBSA3M C
rnason 1 (O6wwme nonoxeHns) Kogekca PCOCP 06 agMnHMCTpaTMBHBLIX NMpaBOHAapPYLUEHWUsX, CyObekTamm
OTBETCTBEHHOCTWM 3a HEMPUMEHEHUEe KOHTPOMbHO-KAaCCOBbIX MallMH SABMAOTCA He lopuandeckue, a
dusmyeckme nuua, B TOM YuCre rpaxgaHe, ocylecTBhASoLWmMe NpeanpuHNMaTensCkyo aesaTenbHocTb 6e3
obpasoBaHusa PUONYECKOro nuua.

CraTbs 1465 BeegeHa B Kogekc PCOCP 06 agMUHUCTpaATUMBHBIX MpaBOHapyLleHusaXx 3akoHOM
Poccuickon ®egepauun ot 1 uonga 1993 roga, T.e. yke nocne npuHaTus 3akoHa Poccuiickon depepaunm
"O NpMMEHEeHUN KOHTPOMNBbHO-KACCOBbLIX MaLUWH NPY OCYLLECTBIEHUN OEHEXHbIX pacyeToB C HaceneHvem". B
3TUX YCNOBUSIX, Y4UTbiBas, 4YTO Gonee no3gHMM 3aKOHOM Mepa OTBETCTBEHHOCTUM 3a HeNpUMEHEHMWe
KOHTPOJTbHO-KACCOBbIX MalUMH MPU OCYLLECTBIIEHUN [OEHEXHbIX PacyeTOB C HaCeNeHWEM CYLLEeCTBEHHO
CMsirYeHa, B Cuy OOLWMX NPUMHUMMNOB MpaBa (B TOM 4MCre MpUHUMMNA FYyMaHHOCTU 3aKOHa B MPaBOBOM
rocygapctee) M No cmbicny npeanucaHui ctatbn 54 KoHctutyuuu Poccunckon ®epepauuu, wtpad ¢
U3NYECKMX MWL,  OCYLLECTBISOWUX  NpeanpuHMMaTEnbCKyl0  OesaTenbHocTb 6e3  obpasoBaHus
OPUANYECKOro Nuua, 3a CoBepLLUEHNE HAa3BaHHOIO AEAHUSA HE MOXET B3aUMAaTbCS B pa3Mmepe, NpeBblLLatoLLEM
100 MMHMManbHLIX pa3mMepoB onnathl Tpyaa.

Taknm o6pa3om, kak ykasaHo B noctaHoBreHun KoHctutyumoHHoro Cyaa Poccuiickonn ®egepaunm ot
12 maa 1998 ropga, crnoxunacb HOPMaTMBHO-NpaBoBas CUTyauusi, NPU KOTOPOW B OTHOLLEHUU

npeanpuHuMarTenen - puamyecknx nuu OencTeByeT cTaTbd 1465 Kogekca PCOCP 06 agMuMHUCTpaTUBHbIX
npaBoHapyLlleHusX, W OAHOBpeMeHHOo cTaTbe 7 3akoHa Poccuiickon ®depepaunm "O npuMeHeHUU
KOHTPOIbHO-KacCOBbIX MalUWMH MPU OCYLLECTBIEHUM [LEHEXHbIX pacyeToB C HaceneHueM" B KkavecTse
CyOBbEKTOB TOr0 X€ aAMWHUCTPATUBHOIO NPaBOHAPYLLEHNS OHM YPaBHEHbI C topuanyeckumm nuuamu. B cuny
TpeboBaHui ctatbm 19 (4actb 1) KoHctutyumm Poccuiickon ®epepaumm, cornacHo KOTOPOW BCE paBHbI
nepeg 3aKkOHOM, 3aKkoHodaTenb B AaHHOM Cfy4yae He MOr 3a O4HO M TO Xe [esHue yCTaHaBnvBaTb
HepaBHble BMAbl OTBETCTBEHHOCTM (CaHKUuW) ANs npegnpuHuMartenen B 3aBMCMMOCTU OT TOrO, B Kakon
paspeLleHHON 3aKOHOM (DOpMe OHM OCYLLECTBAST NPeanpuUHMMAaTenbCKylo AesaTenbHocTb - B chopme
lopuanMdeckoro nuua unn 6e3 obpasoBaHus IOPMONYECKOrO NuUa, a Takke B 3aBUCUMOCTU OT TOrO, KakuM
opraHam NpefoCcTaBneHO NpaBo MPUMEHEHUST 3TON Mepbl OTBETCTBEHHOCTU. [pu Takmx obcTosiTenbcTBax
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wrpacd B 350-kpaTHOM YCTAHOBMIEHHOM 3aKOHOM pa3Mepe MUHMMasbHOW MeCSYHOW onnaTtbl Tpyga He
OOIMKEH B3bICKMBATLCA M C NPEANPUATUS - IOPUANYECKOro Nnua.

M3 npuBeOeHHbIX HOPMAaTUBHbLIX MOMIOXKEHUMN B WX CUCTEMHOM CBA3W crefyeT, 4To BApedb Ao
yperynupoBaHus ®epepanbHbiM  CobpaHuem [aHHOrO BoOMpoca B COOTBETCTBUMM C  KoHCTUTyuwmen
Poccuiickon ®egepauumn n ¢ ydetom nocrtaHoBrneHusa KoHctutyumonHoro Cyaa Poccuiickon deagepaumm ot
12 masa 1998 roga 3a coBepLUeHWe NpaBOHapYLLEHU, yka3aHHbIX B ab3alie BTOPOM 4acTy NepBon ctatbh 7
3akoHa Poccwuiickon ®epepaumm "O NpUMEHEHMUM KOHTPONBHO-KACCOBbIX MalUMH MpU OCYLLEeCTBNEHUN
OEHeXHbIX pacdyeToB C HaceneHuem", opraHbl HarnoroBon cnyxobl BnpaBe Hanaratb WTpadbl B pa3mepe,

npegycMOTPEHHOM CTaTben 1465 Kogekca PCOCP 06 agMUHUCTpATMBHBIX MpPaBOHApYLUEHUSIX, T.e. B
pa3smepe ot 50 go 100 MMHUManbHbLIX pa3mepoB onnaThl Tpyaa.

3. Cogepxawmeca B ab3auax BTOPOM, TPETLEM M NSATOM YacTy NepBon ctatbn 7 3akoHa Poccuiickom
depepauymmn "O NpUMEHEHUN KOHTPOSbHO-KACCOBbLIX MAalUMH MpPU OCYLLECTBIIEHUN AEHEXHbIX pacyeToB C
HaceneHnem" nonoxeHuss 06 OTBETCTBEHHOCTM 3a KOHKPETHble MNpaBOHApYyLUEHUs (BeOeHWEe OEHEXHbIX
pac4yeToB 6€3 NMpMMEHEHMS KOHTPONbHO-KACCOBOM MallUWUHbI, MCMONb30BaHME HEeUCnpaBHOW KOHTPOMbHO-
KaCCOBOW MalLVHbI, HEBbIBELLUMBAHNE LIEHHMKA) HAXoOATCs B HepaspblBHOM CUCTEMHOM €OMHCTBE U, Kak
cnegyeT U3 COAepXaHUs JaHHOWM cTaTbW, 00beanHEHbI 3aKkoHo4aTeNnem B ogHy 00Lyl0 HOpMY - "HapyLueHue
TpeboBaHWiA MO MPUMEHEHUIO KOHTPOSIbHO-KAaCCOBLIX MaLUMH", KOTOPOW 3a HEMPUMEHEHUE U pasHoobpasHbie
BMAbl HeHaanexalwlero NpUMMEHEHUS KOHTPOJSIbHO-KaCCOBOW MallWHbl MpeayCMOTPEeHbl COOTBETCTBYOLLNE
CymMMbl WITpadoB. B aTOM CBA3M NOMoXeHus, cogepxalumecsa B absauax TpeTbeM U NATOM 4YacTu NepBom
cTatbu 7, NO CYWECTBY, SABMNSOTCA PasHOBUOHOCTAMW TAKOro e MOSIoXKEHUs], KaK U NonoxeHne ee abs3aua
BTOPOro, KOTOpoe paHee Obino HemnocpeacTBEeHHbIM MpeaMeToM paccmoTpeHus KoHctuTtyumoHHoro Cyaa
Poccuickon ®egepauun.

Ucxoas mns atoro KoHctutyumorHein Cya Poccuiickon ®egepauuu B noctaHoBneHmn ot 12 mas 1998
roga npuwen K BblBOAY, YTO BbiTekawowme us KoHctutyuun Poccunckon degepaumm 1 obLwmnx NpvHUUMIOB
npaea kpuTepun (ouddepeHunpoBaHHOCTb, COPa3MEpPHOCTb, CNPaBeasIMBOCTb), KOTOPbIM  AOSDKHbI
oTBevyaTb MpedycMOTpeHHble cTaTben 7 3akoHa Poccuiickon ®egepaumm "O NpUMEHEHUN KOHTPOSbHO-
KaccoBbIX MalUMH MPW OCYLLECTBNEHUN OEHEXHbIX pPacyeToB C HaceneHvem" mepbl agMUHUCTPATMBHOMO
B3bICKaHUS 3a HapylueHus TpeboBaHWI MO MPUMEHEHUIO KOHTPOSbHO-KACCOBbIX MalUWH, paBHbIM 06pa3om
pacnpoCTPaHATCA U Ha MHble WTpadHble CaHKLMMW, YCTAHOBIEHHbIE YacTblo MepBoOW cTaTbk 7, B TOM Yncne
ee absauamu TpeTbMM U nATbiM. [Moatomy PegepanbHoMmy CobpaHuio Hagnexano B KpaT4auwui Cpok
yperynupoBaTtb AaHHbIN BOMPOC B COOTBETCTBMU C nNpednucaHmamu KoHcTuTyumm Poccuiickon ®egepaumu un
C y4yeTOM pJaHHOro noctaHoBneHns KoHctutyumoHHoro Cypa Poccunckon ®Pepepaumm  (NyHKT 9
MOTVMBUPOBOYHOW YacTh).

PasymHbIn Cpok Ans BbINONHeHMs 3Toro npeanucaHns KoHctutyunoHHoro Cyga Poccuinckon
denepaumn uctek, ogHako HeOOXOAMMbIX U3MEHEHUI B 3aKOHOAATENbCTBO OO CUX MOp He BHeceHO. [pu
TakMx obCcTosATENbCTBAX AanbHenlee MpUMEHeHMe CaHKUWMWA, MpegycMOTpeHHbIX absauamn TpeTbum K
nNATbIM YacTu nepBon ctaTtbu 7 3akoHa Poccuiickon depepaumm "O NPUMEHEHUN KOHTPOSIbHO-KACCOBbIX
MallVH MpU OCYLLECTBIIEHUN AEHEeXHbIX pacyeToB C HaceneHuem", BCTynuno Obl B MpoTuBOpe4Me C
BbISIBIIEHHbIMX B nocTaHoBreHnn KoHctutyumoHHoro Cypa Poccuiickon ®epepaumyt KOHCTUTYLMOHHBIMA
KpUTEpPMAMU AONYCTUMbIX PasmMepoB LITPadHbIX CaHKUMA 3a HapyleHue TpeboBaHWA MO NPUMEHEHMIo
KOHTPOSbHO-KacCoBbIX MalUMH, T.e. 3a WX HENpPVMEHEeHWe uNu HeHaanexawee rnpuMeHeHve, N B
OENCTBUTENbHOCTM O03Hayano Obl BO3MOXHOCTb MPUMEHEHUS MOMOXEHUA, MO CyWEeCTBY SBMSIOLLMXCS
Pa3HOBMAHOCTSIMM TAKOrO Xe MOSIOXKEHUS, KaK 1 NonoxeHne ab3aua BTOPOro YacTu NepBoON CTaTbn 7; MexXay
Tem B cuny TpeboBaHuM 4Yactu BTOpow cTatbu 87 ®degepanbHOrO KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumonHom Cyge Poccuiickon ®egepauunn” ykasaHHble CaHKLMW HE MOryT MPUMEHATbCA Cyaamu,
APYrMMUW opraHamu 1 AOIMKHOCTHBIMUY NNLIEMMU.

Kpome TOro, paneHevilee MPUMEHEHUE Ha3BaHHbIX MOMOXEHWA 03Ha4yano Obl HenpaBOMEPHYHO
NVKBMAALMIO MPOMNOPLUNOHANbHOM 3aBUCUMOCTU CYMM LUTPAdHbIX CaHKUMA, NpefyCMOTPeHHbIX B ab3auax
TPETLEM M MATOM YacTu NepBon cTatby 7 3akoHa, OT pa3mepa wTpada, ykazaHHoOro B ee ab3aLe BTOPOM
(wTpad 3a ucnonb3oBaHWe HEUCNPaBHOW KOHTPOMbHO-KACCOBOW MalUuHbl - B 1,75 pasa MeHblue, a wrpad
3a HeBbIBELUMBAHWE LiEHHMKA Ha NpofaBaeMbill ToBap - B 3,5 pa3a MeHblle MO CPaBHEHUIO C pa3MepoMm
wTpada 3a BeeHMe OEHEXHbIX pacyeToB C HaceneHnem 6e3 NpUMeHEeHNs1 KOHTPOJSIbHO-KAaCCOBOW MallWHbI).
CooTBeTCTBYIOLWAA NPONOpUKs, Kak 9TO crnegyeT M3 codepxaHus ab3aueB BTOPOro, TPETbENo M MATOro
YyacTu nepBon cTaTtbn 7 3akoHa, ycTaHOBINEHA CaMMM 3aKoHo4aTeneM, OHa He ocnapvBanach 3agBUTeNnsiMu,
He Oblna NpegmMeToOM pacCMOTPEHMS W, CieAoBaTeNbHO, He MOXET ObiTb NPU3HaHa HeEWCTBYHOLLIEN.

Mocne BCcTynnewuns B cuny noctaHoBneHus KoHctutyumoHHoro Cypa Poccuinckon degepaumm ot 12
mas 1998 roga npeanpusiTue, Beayllee AeHEXHble pacyeTbl C HacerneHnem 6e3 NpMMeHeHUs KOHTPOISbHO-
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KacCcoBOW MallVHbI, T.e. COBepLualllee npaBoHapyLleHue, npegycMoTpeHHoe ab3auem BTOpbIM 4acTu
nepson ctatbn 7 3akoHa Poccuiickon ®epepaumm "O NPpUMEHEHUN KOHTPOSbHO-KACCOBbLIX MalUWH MNpwu
OCYLLECTBMNEHNN OEHEXHbIX pacyeToB C HaceneHuem", nogsepraetcsa wrpady He B 350-kpaTHOM pasmepe
MWHMMarbHON MeCcAYHOM onnatbl TpyAda, a B pasmepe oT 50 go 100 MUHMManbHbLIX pa3mepoB MECAYHOMN

onnaTtbl Tpyda, Kak 3TO NPedyCMOTPEHO CcTaTben 1465 Kogekca PCOCP 06 agMuHUCTpaTUBHbBIX
npaBoHapyLeHusix. IMeHHO Ha OCHOBE 3TON CaHKUMW U C NPUMEHEHUEM YCTaHOBMEHHOW 3aKkoHOodaTeNnem B
yacTM NepBOM CTaTbM 7 MNPOMOpPUMM OOMKHbI MCYUCNATLCA pasMepbl WTpadoB 3a coBeplleHue
NpaBOHapYyLUEHUA, NPeAYCMOTPEHHbIX ee ab3auamu TpeTbUM U NATBIM.

Takum obpasom, Bnpeap Ao BHeceHus PegepanbHeiM CobpaHnem namMeHeHui B 3aKOHOA4ATENbCTBO B
cooTBeTcTBMM C TpeboBaHuamu KoHcTuTyuum Poccuiickon ®epgepauym M C y4eTOM MOCTaAHOBIEHMS
KoHctutyumoHHoro Cyga Poccwuiickon ®epepaumm ot 12 maa 1998 roga m Hactodwero OnpegeneHus,
WTpadHble CaHKuMM 3a COoBepLUeHWe MpaBOHapyLUEHUW, NpeayCcMOTPeHHbIX ab3auamn TpeTbMM K NSATbIM
yacTtu nepson ctatbn 7 3akoHa Poccunckon ®epepauum "O NnpyMeHEHUM KOHTPOMNbHO-KACCOBbIX MALLUWH MpK
OCYLLECTBMEHUN OEHEXHbIX pacyeToB C HaceneHuwem", JOSMKHbI HamaratbCd C y4eToOM cogepxallencs B
OaHHOW CTaTbe NpPOMOpPLMOHAnbHOM 3aBUCUMOCTU U COCTaBMATb COOTBETCTBEHHO OT 28,6 go 57,1 (ab3au
Tpetun) n ot 14,3 go 28,6 (ab3au nATLIN) MUHUMAarbHbBIX pa3mMepoB onnaTtbl Tpyaa.

Mcxoasa M3 N3NoXeHHOro N pyKOBOACTBYSACh YacTblo BTOPOW cTaTbh 36, NyHKTaMn 2 1 3 4acTu NepBou
ctatbn 43, YacTaMU NepBON U YETBEPTOM CTaTbW 71, YacTaAMM NEpPBOM, BTOPOW M 4eTBepTon ctatbu 79,
yacTblo BTOpol cTaTbu 87 PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumonHom Cyaoe
Poccuiickon ®egepauun”, KoHcTutyumnonHsin Cyn Poccuinckon degepaumm

onpeaenun:

1. lMonoxeHus, cogepxawmecs B ab3auax TpeTbeM M MNATOM YacTu nepBon ctaTbu 7 3akoHa
Poccuinckon ®egepaummn "O npyMEHEHWUM KOHTPOSbHO-KACCOBbIX MalUWH MpW OCYLLECTBAEHUN OEHEXHbIX
pacyeToB C HaceneHuem", No CyLleCTBY, SBNSAIOTCA Pa3HOBMOHOCTSMW TaKOrO e MOMOXEHWUs, Kak W
nonoxeHune abs3aua BTOPOro 4YacTM MEepPBOW AaHHOW CTaTbW, KOTOpPOe paHee OblNo HenocpeaCTBEHHbIM
npeametTom obpaueHns B KoHcTuTyumoHHbii Cyg Poccuitickon ®Pepepauum M MO KOTOPOMY BbIHECEHO
NMOCTaHOBIIEHNE, CcoXpaHsaloLlwee CBOK Ccuny. KOHCTUTYUMOHHbIE KPUTEPUW [OMNYCTUMbIX pasMepoB
LWTpadHbIX CaHKUMIA 3a UCMOMNb30BaHNE HEUCNPaBHOW KOHTPOMbHO-KAacCOBOW MallvHbl (ab3al TpeTuin Yactu
nepBon cTtaTbM 7) U 3a HeBbIBELIMBaHUE LieHHUKa (ab3al nNATbIA YacTu NepBON cTaTbW 7) BbISBIEHbI B
noctaHosneHun KoHcTutyuuoHHoro Cypa Poccuiickon ®epepauumn ot 12 maa 1998 roga no geny o
npoBepKe KOHCTUTYLIMOHHOCTN OTAENbHbIX NOMOXeHUn absaua wecToro ctatbk 6 M ab3aua BTOPOro yactu
nepeoun ctatbn 7 3akoHa Poccunckon ®egepaummn ot 18 moHa 1993 roga "O npyMMEHEHUM KOHTPOMbHO-
KacCoBbIX MalUMH NPV OCYLLECTBIEHUN OEHEXHbIX PacyeToOB C HacerneHnem", COXpaHsLWeM CBOK CuUIy,
yem obecneumBaeTCH KOHCTUTYLIMOHHOE WCTONKOBaHWE cogepaHus ab3aueB TpeTbero M MNAToro 4actu
nepeo cTtatbM 7 3akoHa C Yy4eTOM WX MecTa B cucTeMe [OeWCTBYHLWMX MpaBOBbIX HOPM,
npegycMaTpuBatloLLMX OTBETCTBEHHOCTb 3a HENpUMEHEHWE UMW HeHaanexallee npuMeHeHne KOHTPOSbHO-
KaccoBOW MaLUWHbI.

2. Copgepxalumecs B ab3auax TpeTbeM W NSATOM YacTu nepBoi cTatbM 7 3akoHa Poccuiickom
®epepaumun "O NpUMEHEHUN KOHTPOSIbHO-KACCOBbLIX MalUMH MPU OCYLLECTBMEHUN AEHEXHbIX pacyeToB C
HaceneHnem" noOMnoXeHus,, ycrtaHaBnueawwimMe wWTpadHble caHkumm B 200-kpaTHOM u  100-kpaTHOM
pasMepax MWHWMarnbHOW MeCsSYHOW omnnaTthl Tpyda, B cwuiy TpeboBaHun 4actum BTopon crtatbu 87
depfepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyge Poccuickon depepauun” He moryT
NPUMEHSITLCSA CyAaMu, APYrMMM OpraHamMmn 1 JOJPKHOCTHBIMU NMLAMM.

3. Bnpegp po BHeceHus PepepanbHeiM CobpaHMemM M3MEHEHUI B 3aKOHOA4ATENBCTBO B COOTBETCTBUM
c TpeboBaHusimn KoHcTuTyuum Poccunckon depepaumm u ¢ y4eTOM NocTaHOBNEHMS KOHCTUTYLMOHHOro
Cyna Poccuitckon depepaumm ot 12 mas 1998 roga no geny o npoBepke KOHCTUTYLUOHHOCTU OTAENbHbIX
nonoxeHu absaua LecToro crtatb 6 M abs3aua BTOPOro YacTu nepBow ctaTbu 7 3akoHa Poccuiickon
®epepauuun ot 18 uoHa 1993 roga "O NpMMEHEHMM KOHTPOMbHO-KACCOBbLIX MAaLUWMH NPWU OCYLLEeCTBNEHUN
OEHeXHbIX pacyeToB C HaceneHuem" n Hactoswero OnpegeneHnsa wtpadHble CaHKUMKM 3a COBepLUEHUE
NpaBOHAPYLIEHUA, MPeayCMOTPEHHbIX ab3auamu TpeTbUM M MATbIM YacTU MNepBOM cTaTbM 7 3akoHa
Poccuiickon ®epepaumm "O npuUMEHEHUN KOHTPOSIbHO-KACCOBLIX MaLUWMH NPU OCYLLECTBMAEHUU AEHEXHbIX
pacyeToB C HacefeHueM", HanaratTCs Ha OCHOBE coAepXallencs B gaHHOW cTaTbe MPOnOpLMOHasibHON
3aBMCMMOCTM OT pasMepa wTpada 3a BeAeHWe [OEHEXHbIX pacvyeToB C HaceneHueM 0e3 npuMeHeHus
KOHTPOJSIbHO-KacCoBOW MaluvHbl. [1OCKOMNbKY B HacToswwee BpeMs WTpad 3a BedeHUe AeHeXHbIX pacyeToB
0e3 NpPUMEHEeHNs KOHTPOJIbHO-KAaCCOBOWM MallMHbl Hanaraetcs B pasMepe, MpefyCMOTPEHHOM  CTaTbew

146° Kogekca PCOCP 06 agmMuHUCTpaTMBHLIX MpaBoOHapylleHusx, T.e. B pasmepe ot 50 go 100
MUHUMarbHbLIX Pa3MepoB onnaTbl TPyda, TO CyMMbl LITpadoB, HanaraemblXx Ha OCHOBaHUKM ab3aueBs
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TPETbEro M NATOro YacTu nepeow ctatbk 7 3akoHa Poccuickon ®egepaumm "O npuUMEHEHNN KOHTPOJSIbHO-
KacCoBbIX MalUMH MNPWU OCYLLECTBIIEHNM [EHEXHbIX pacyeToB C HaceneHuem", OOIDKHbl COCTaBMsATb
COOTBETCTBEHHO OT 28,6 00 57,1 MMHMMarbHbIX pa3MepoB onnaTthl Tpy4da 3a UCMONb30BaHWe HeMUCNpaBHOM
KOHTPOJSIbHO-KaccoBon MalwuHbl M oT 14,3 go 28,6 MuMHMManNbHbIX pa3MepoB onnaTtbl Tpyda - 3a
HeBbIBELLMBaHUE LIEHHMKA.

4. BbiTekaowun n3 nocraHosnenus KoHctutyumoHHoro Cyaa Poccunckon depepaumm ot 12 mas
1998 ropga no geny O NpOBEpPKE KOHCTUTYLIMOHHOCTM OTAEfMbHbIX MONOXeHUn ab3aua LwecTtoro cratb 6 u
abs3aua BTOpoOro 4actu nepsoun crtatbun 7 3akoHa Poccunckon depepaumm ot 18 umoHsa 1993 roga "O
NPUMEHEHUMN KOHTPONbHO-KACCOBbLIX MAaLUMH MPU OCYLLECTBNEHUN OEHEXHbIX pacyeToB C HaceneHuem" u
HacTodwero OnpegeneHns KOHCTUTYLIMOHHO-MPaBOBOW CMbICH npeanucaHuin abs3aueB TpeTbero M nNAToro
YacTu NepBon cTtaTbu 7 Has3BaHHOro 3akoHa siBNsieTCcA 00weobs3aTtenbHbIM M UCKOYaeT nboe nHoe nx
NCTONKOBaHMe B MPaBONPUMEHUTENBHOWM NPaKTUKE.

5. Mo ocHoBaHWsM, yKa3aHHbIM B NMyHKTE 1 pe3onioTUBHOM YacTu U B NyHKTaX 2 N 3 MOTMBUPOBOYHOW
yactn Hactosiwero Onpegenenuns, xanobbl rpaxgaH A.W.banguHon, B.H.Bacoea, H.C.Boratukosow,
M.M.BongbipeBa, O.A.bywyeBa, J1.B.Bopoxuweson, B.O.MeaHoBa, A.lVcaeea, A.B.KanawHukoBon,
A.B.Kuua, J1.H.KopHakoBon, J1.B.MakpuauHon, B.M.MetnexkoBown, JI.I.CanpaHoBon, W.B.CnnpuHon,
B.B.Ctabposou, B.A.Tankoson, .A.TponuHa, J1.A.Yukpusoson, C.X.lWanabaesa He MOryT ObiTb MPUHSATHI
KoHctuTtyumoHHbim Cyaom Poccuiickon ®egepaumm K pacCCMOTPEHWIO.

Oena rpaxgaH A.U.BangnHon, B.H.Bacoea, H.C.boratukoson, M.M.BongpipeBa, HO.A.BywiyeBa,
J1.B.Bopoxnweson, B.[.MBaHoBa, A.lNcaeBa, A.B.KanawHukoson, A.B.Kuua, JI.H.KopHakoson,
J1.B.MakpugunHon, B.M.MetneHkoBon, J1.I.CanmpaHoBon, W.B.CnupuHon, B.B.Ctabposor, B.A.TaHkoBoR,
M.A.TponunHa, J1.A.Yukpusoson, C.X.llanabaea nognexaTt nepecMoTpy KOMMETEHTHbIMW OpraHamu B
YyCTaHOBMNEHHOM MOPSAKE.

6. CornacHo 4actsiM nepBoll M BTOpou ctatbl 79 PepepanbHOro KOHCTUTYLIMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyne Poccuiickonn ®egepaunn” Hactosiwee OnpeaeneHne oKoHYaTeslbHO, He NoanexXuT
obanoBaHuio, OEWCTBYeT HenocpeacTtBeHHO W He TpebyeT NOATBEPXOEHUS APYrMMU OpraHamu W
OOIMKHOCTHBIMM NULAMMU.

7. CornacHo cTtatbe 78 ®depepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyuymoHHom Cyge
Poccuinckon ®depepaumn” Hactosawee OnpegeneHne noanexuT onybnukosanuio B "CobpaHun
3akoHogartenbcTtBa Poccunckon depepaummn”, "Poccuinckon rasete" n "BectHuke KoHcTuTyumoHHoro Cyaa
Poccuinckon ®egepaumn”.

3amecTtutens Npeacepartens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm
T.I.Mopwiakosa

Cyaoba KoHctutyuuonHoro Cyna

Poccuiickon ®epepauun
H.T.BegepHukos
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