ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no »anobe rpaxxgaHkun [amnHoBomn CeeTnaHbl PawmaoBHbl Ha HapyweHne ee KOHCTUTYUMOHHbIX npaB

NnyHKTOM "a" yactu nepBow ctatbh 12 ®egepanbHoro 3akoHa "O rpaxagaHcTBe Poccunckon ®egepaunn”

ropog Mocksa 21 anpens 2005 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.boHgaps, . A.lapxneBa, KO.M.Janunoea, J1.M.>Kapkosow, I AXXunmHa, C.M.KasaHueBa,
M.N.KneaHgpoBa, A.J1.KoHoHoBa, J1.O0.Kpacasuukoson, C.[1.MaspuHa, H.B.MenbHukoBa, HO.[.PyakuHa,
H.B.CenesHeBa, A.A.Cnusbl, B.I.Ctpeko3oBa, O.C.XoxpsikoBon, 5.C.063eeBa, B.[.Apocnasuesa,

paccMmoTpeB Mo TpeboBaHuto rpaxgaHkn C.P.[JaMMHOBOM BOMPOC O BO3MOXHOCTU MPUHATUS ee
»)anobbl kK paccMoTpeHuto B 3acegaHumn KoHctutyumoHHoro Cyaa Poccuinickon ®egepauun,

YCTaHOBWI:

1. B xanobe rpaxgaHkun C.P.[JamnHoBOW ocnapmBaeTCcs KOHCTUTYLMOHHOCTb NyHKTa "a" Yyactu nepsown
ctatbn 12 depepanbHoro 3akoHa "O rpaxgaHcTee Poccunckon denepaumn”, cornacHo KoTopomy pebeHok
npuobpeTaeT rpaxaaHcTBo Poccuickon degepaumm no poxaeHuo, ecnn Ha AeHb poxaeHusa pebeHka oba
ero poauTens WM eaWHCTBEHHbIM €ero poauTenb WUMeKT rpaxgaHcTBo Poccunckon Pegepaumm
(He3aBMCMMO OT MecTa poxaeHus pebeHka). o MHeHWMO 3asiBUTENbHMLbI, HA3BAaHHOE 3aKOHOMOJOXEHNE
HapylLlaeT ee NMpaBO Ha rpaXaaHCTBO, MOCKONbKY He JonyckaeT npuobpeTeHue rpaxaaHctea Poccuiickon
defepaumn nNo poxageHWo nuuamu, OOCTUMLUMMK BO3pacTa BOCEMHaduaTh neT Ha daty BCTynneHus
daHHoro ®defepanbHOro 3akoHa B Cumny, UMeELWMMW poAaUTenein, KoTopble Poaunucb Ha TeppuTopumn
PC®CP, asnanuck rpaxgaHamm CCCP u rpaxxgaHcTBo Poccuiickon ®enepaumm ooopMnnu BNoCNeacTBum,
B Mopsagke NpuU3HaHUA NO POXAEHUIO, U B CBA3W C 3TUM MPOCUT NPU3HaTb €ro He COOTBETCTBYIOLLMM CTaTbAM
6 (vactb 3), 19 (yactn 1 n 2), 21 (yactb 1) n 55 (Yactb 2) KoHcTutyuumn Poccuiickon ®epepauuu.

CekpeTtapuat KoHcTtutyumoHHoro Cyaa Poccunckon ®egepauum B nopsgke 4actu BTopon ctatbun 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepauun” paHee
yBeOOMISAN 3asBMTENbHULYY O TOM, YTO ee xarnoba He cOOTBEeTCTBYET TpeboBaHUAM Ha3BaHHOro 3akoHa.

2. Kak cnegyeT 13 xanobbl 1 NpuUnoxeHHbIX K He MaTepuanos, C.P.JamuHoBa pogunack B 1954
rogy B Y3bekckon CCP, aensinack rpaxgaHko CCCP, B HacTosillee BpeMsi NPOXMBAET Ha TeppuUTopun
Poccunckon depepaumn. B uwone 2003 roga poautenu C.P.damuHoBON 0OdOpMUNM rpaxgaHCTBO
Poccuiickon depepauumn B nopsiake MNpU3HaHUS MO POXOEHUIO B COOTBETCTBMM C [locTaHOBREHUEM
KoHcTutyumoHHoro Cyaa Poccunckon ®epepaumm ot 16 maa 1996 roga Ne 12-I1 no geny o nposepke
KOHCTUTYLIMOHHOCTM nyHKTa "r" ctatbn 18 3akoHa Poccuiickon ®epepaumm "O rpaxgaHcTBe Poccuiickon

depepayun”.

B aerycte 2003 roga nacnopTHO-BM30BOWN criyk6on BopMCOBCKOro panMoHHOro oTAena BHYTPEHHUX
aen benropogckon obnactn C.P.JamuHoBOM ObINO OTKa3aHO B MpPM3HaAHMM MpaBa Ha TPaXAaHCTBO
Poccuiickon depgepaumm no poxgeHuto, B obmeHe nacnopta rpaxgaHmHa CCCP Ha nacnopT rpaxgaHuHa
Poccuiickon ®epepauum n peructpadmm no MeCcTy MOCTOSIHHOro XutenbcTBa € sHBaps 2003 ropa.
PeweHnnem Bopucosckoro panoHHoro cyna benropoackon obnactu ot 19 anpens 2004 roga, 0CTaBneHHbIM
6e3 nsmeHeHus onpegeneHveMm cygebHon konneruu no rpaxpaHckum aenam benropoackoro obnactHoro
cyna ot 8 uoHa 2004 roga, C.P.[lamnHoBON 0TKa3aHoO B YAOBMETBOPEHMM UCKa K BopucoBckomy parioHHOMY
oTOoeny BHYTpeHHuWX paen benropoackon o6nactmh Ha TOM OCHOBaHWM, 4YTO MOMOXeHus cTtatbu 12
depepanbHoro 3akoHa ot 31 mas 2002 roga "O rpaxpaHctBe Poccuiickon depepauuun”, kacarowmecs
npuobpeTteHus rpaxgaHcTea Poccuickon ®epepauum no poXxXAaeHWHo, B OTHOLUEHWM Hee He MOryT ObiTb



NPUMEHEHHbI.

3. CornacHo ctatbe 6 (4actb 1) KoHcTuTyummn Poccuickon ®Pepepauunn rpaxgaHctBo Poccuiickon
depnepaummn npmobpeTaeTcs 1 NpekpallaeTcsi B COOTBETCTBUM C peeparnbHbiM 3aKOHOM, SBNSIETCA eANHbIM
1 paBHbIM HE3ABNCMMO OT OCHOBaHWI NPUOBPETEHMSI.

Ha momeHT obpalteHusa C.P.lamuHoBONM B opraHbl BHYTPEHHUX Oen C 3asiBfieHWeM O NpusHaHun ee
rpaxxgaHkon Poccurickon dPegepauum No pPOXAEHUIO WM Bblgaye nacnopTa rpaxpgaHvHa Poccuiickonm
denepaumn OCHOBaHMS, YCrnoBUSA U MNOPSAOK npuobpeTeHusa rpaxpaHcTBa Poccuiickon ®denepaunm
onpegenanuce ®enepansHbiM 3akoHoM oT 31 mas 2002 roga "O rpaxagaHctBe Poccuiickon ®epepauun”
(sctynun B cuny ¢ 1 nions 2002 roga), cornacHo ctatee 12 koToporo rpaxaaHcTeo Poccuickon ®enepavinm
no poxaeHuto npuobpeTtaeT pebeHOoK, ecnu Ha OeHb ero poXaeHusl, B 4acTHOCTW, oba ero poautensa unu
€[VHCTBEHHbIA €ro poauTenb UMeT rpaxaaHcTBo Poccunckon degepaumm (He3aBUCUMMO OT MecTa
poxaeHuss pebeHka) (NyHKT "a" 4acTu nepBon), nNpu 3TOM pebeHOoK, corracHo cTtaTtbe 3 Ha3BaHHOro
depepanbHOro 3akoHa, - 3To NMUOo, He JOCTUrLIee BO3pacTa BOCeMHaaUaTu feT. B cOOTBETCTBMM C YaCTbiO
cegbmon ctatbu 4 Toro xe degepanbHOro 3akoHa Hanuume y nuua rpaxagaHctea Poccunckon degepauum
nmbo  gakT Hanuums y numua B npowrnom rpaxgaHctBa CCCP  onpegensietcd Ha OCHOBaHWUM
3akoHogaTtenbHblXx aktoB Poccunckon ®epepaunn, PCOPCP wunun CCCP, mexayHapoOHbIX [OOroBOpoOB
Poccuiickon depepaumm, PCOCP mnu CCCP, genctsoBaBlIMX HA OeHb HacTynneHust o6CTosaATenbCTB, C
KOTOPbIMU CBA3bIBAETCH HanMyue y nvua CoOOTBETCTBYIOLLIEro rpaxaaHcTsa.

Mo 6ykBanbHOMY CMbICAy MyHKTa "a" YyacTu nepson ctatbn 12 GegepansHoro 3akoHa "O rpaxgaHcTee
Poccuickon ®egepaumun” BO B3aMMOCBS3M C €ro ctatben 3, MONoXeHWe 4aHHOro NyHKTa pacrnpocTpaHsaeTcs
TONMbKO Ha nuu, He AOCTUrMX BO3pacTa BOCEMHAAUaTW NeT, O4HAaKO OHO MOANEXUT MPUMEHEHUIO B
CUCTEMHOW CBSI3W C APYTMMW  3aKOHOMOJSIOXKEHMUSIMU, KacalolMMUCS OnpeaeneHnss Hanumuusa y nuua
rpaxxgaHcTBa Poccuiickon Pegepauumn, U C y4eTOM creaylowen npaBoBON MNO3ULUK, BbIPaKEHHON
KoHcTuTyumoHHbiM Cygom Poccuiickon deagepaumm B coxpaHsitowemM cBoto cuny lNMocraHoBneHun ot 16 mas
1996 ropga Ne 12-I1.

CornacHo 4actn BTopon ctatenm 13 3akoHa Poccuiickon depepaumm ot 28 HoAb6ps 1991 ropga "O
rpaxpgaHcTBe Poccuiickon ®epgepauun” (C nocnegyloWMMM U3MEHEHUSIMA U OOMNOMHEHWsMM) nuua,
poausimecsa 30 gekabps 1922 roga v nosgHee n yTpatuslune rpaxgaHcTBo ObiBwero CCCP, cuutatotcs
COCTOSIBLUMMM B rpaxgaHctee Poccunckon ®efepaumm no poxaeHMo, eCriv OHWM POAUIUCH Ha TEPPUTOPUM
Poccuinckon ®epgepauun. N3 3TOro NONoXeHus BbITEKAET, YTO TakMe nuvua COCTOSNM B POCCUMIACKOM
rpaXkAaHCTBE yXKe C MOMEHTa poxaeHus u B cuny ctatemn 6 (4actb 3) KoHcTuTyumm Poccunckon depgepaunm
He MOryT cumTaTbCs NULIMBLUMMUCA 3TOrO rpaXK4aHCTBa, €Cny TOMbKO He yTpaTWumimn ero no cobcTtBeHHoMY
CBOOOAHOMY BOSEN3BABMEHNUIO.

CnepoBatenbHo, ynoTpebneHHoe B 4yacTu BTopoun ctatbu 13 3akoHa Poccuwickon ®epepaumm "O
rpaxagaHcTee Poccuickon ®epepauymmn” npuMEHNTENBHO K YKa3aHHbIM B HEN NMLaM BblpaXkeHue "cyntatoTcs
cocTosiBWWMMK B rpaxgaHcTBe Poccuitickon ®epepaumn” o3HayaeT, 4YTO Takue nuua cyuTaroTcs
COCTOSIBLULMMW B POCCUINCKOM Tpak4aHCTBE MO POXAEHWIO He TONbKO B MNPOLWOM, A0 YyTpaTbl UMUK
rpaxxgaHcTea 6biBwero CCCP, HO 1 nocne 3Toro OHW NpPoJomKany U NPOAOIPKAOT COXPaHSATbL POCCUINCKOE
rpaxgaHcTBO BMIOTb OO MOMEHTa, MOKa OHO He OyaeT npekpawleHO Ha OCHOBaHUM KX COOCTBEHHOrO
BonensbsaBneHs. OHM He yTpauyuBalT €ro B CUITy OLHOrO TOSMbKO (hpakTa MPOXMBaHWS 3a npedenamu
Poccuiickon depepauum Ha MOMEHT BCTYMMEHMS B CWUIy Ha3BaHHOrO 3akOHa, Tak Kak B ero cratbe 4
YCTaHOBMEHO, YTO NpoXuBaHue rpaxaaHuHa Poccuiickon ®efepauun 3a ee npegenamm He npekpawlaer
POCCUNCKOro rpaxkgaHcTsa.

M3 gaHHOM mpaBoBOW Nosuuum crnefyet, YTO nNpusHaHue rpaxaaHctesa Poccuickon degepauumm no
poxaeHuto poauTenen B cootBeTcTBUM C [locTtaHoBneHnem KoHctutyumoHHoro Cyaoa Poccuiickon
®epepauuun ot 16 maa 1996 roga Ne 12-I1 asnseTcsa B cuny npuHuuna "npaea kpoBW" (jus sanguinis),
OEeNCTBOBABLLEro COrnacHO 3akoHoOaTeNbCTBY U B nepuog cywectesoaHnss CCCP, ocHoBaHMeM npusHaHus
rpaxgaHcTBa Poccuickon degepaumm no poxaeHno n nx pebeHka - He3aBMCMMO OT MeCTa ero poXxaeHus
Ha Tepputopum ObiBwero CCCP, ecrnu TONMbKO OH He yTpaTun 3TO rpaxgaHCTBO MO COOGCTBEHHOMY
CcBOOOOHOMY BOJIEM3IBSIBIIEHUIO.

BbisicHeHME Xe Toro, yTpatui N POCCUNCKUIA rpaxdaHuH rpaxgaHcTBo Poccunckon depepauum no
cobcTBEHHOMY CBOBOAHOMY BOMEU3bABMEHMIO U nNpuobpen rpaxaaHCTBO APYroro rocygapcresa B nepuos
npoxmeaHua 3a npegenamu Poccuiickon ®depepaumu, CBS3aHO C YCTaHOBMEHWEM U UCCMNEeAOBaHUEM
hakTnyeckux obcrosaTenbCcTs, oT Yero KoHcTutyuunoHHbein Cya Poccuiickon denepaumy BO3OepKMBaeTcs BO
BCEX Cryvasix, Korga 310 BXOAUT B KOMMETEHLUMIO APYrMX CYAOB UMM WHBIX OpPraHoB (YacTb TPeTbs cTaTbn 3
®epneparnbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumnoHHom Cyne Poccuiickon ®eanepaunn”). B aaHHOM
Crny4ae 3TO BO3MOXEHO Ha opraHbl, YNOMHOMOYEHHble paccMaTpuBaTh BONPOCH! rpaXkgaHCTBa, U Ha cyabl
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obLen ropucamkummn, 4nst KoTopbix NnpaBoBas nosuums KoHctutyumoHHoro Cyga Poccunckon ®enepauum no
BOMpocy 00 yTparte rpaxxgaHuHom Poccnm poCcCUMCKOro rpaxkaaHcTBa ABMsieTcst 06a3aTenbHoN.

Taknm o06pas3om, MosfoXeHne MyHKTa "a" 4vactm nepeBon cratbum 12 PepepanbHoro 3akoHa "O
rpaxagaHcTBe Poccuiickon ®Pegepaummn” o npnobpeteHmmn pebeHkom rpaxagaHcTea Poccuiickon deaepaumm
MO POXAEHWUIO - B €r0 KOHCTUTYLIMOHHO-MPABOBOM CMbICIE, BbIABIIEHHOM B HacTosiwem OnpegeneHun Ha
OCHOBE MpaBOBbIX MO3ULUNA, KOTOpble OblnM BbipaxeHbl B [locTtaHoBneHun KoHcTuTyumoHHoro Cyaa
Poccuiickon ®enepauun, coxpaHsiloLemMm CBOK CUMy, - pacrnpocTpaHseTcs Takke Ha nuuo, oba pogutens
KOTOPOro Unu e4uMHCTBEHHbINA €ro poauTenb NpusHaHbl rpaxgaHamun Poccuiickon degepalmm no poxaeHuio,
He3aBUCMMO OT MeCTa pOXAEHWs JaHHOro nuua Ha Ttepputopun Gbiwero CCCP, npu ycnoBuu, 4YTO OHO
SABNANoCb rpaxnaHmHom ObiBwero CCCP, He wu3bsaABMNO CBOOOAHO CBOEro »>KenaHusa MpekpaTuTb
nNpvHaanexHoCTb K rpaxaaHcTBy Poccuiickon ®epepaumm, He aBnsieTCa rpaXgaHUHOM ApYroro rocyaapcraa
1 NpuBLINO Ha NOCTOSIHHOE XMTENbCTBO B Npegensl Poccuiickon Pegepaumn.

Mcxoaa n3 n3noXeHHOro U pykoBOACTBYACH CTaTbel 6, YacTbio BTOpon ctatbu 40, NyHKTOM 3 YyacTtu
nepBot cratbM 43 © yvacTblo nepBo cTatbh 79 dPegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon Peaepaummn”, KoHcTuTyumoHHbIM Cya Poccuiickon ®enepauum

onpegenun:
1. MNonoxeHne nyHkTa "a" yactm nepBow cTtatbh 12 depepancHoro 3akoHa "O rpaxgaHcTee
Poccuiickon ®egepaummn” o npnobpeteHnn pebeHkom rpaxxgaHcTa Poccuiickon ®egepauumn no poxageHuto -
Mo ero KOHCTUTYLMOHHO-NPaBOBOMY CMbICMY, BbISIBIEHHOMY B HacTodwem OnpegeneHMuM Ha OCHOBE
NpaBoBbIX MO3MLUMIA, BblpaXeHHbIX KoHCTUTyuMoHHbIM Cygom Poccuiickon ®egepaumm B COXpPaHSHOLLEM
cBoto cuny locTaHoBNEHUW, - He NPEnsiTCTBYeT nuuy, oba poauTenst KOTOPOro UMW €AMHCTBEHHbIA €ero
poauTenb Npu3HaHbl rpaxkagaHamun Poccuiickon Peagepaumm No poXxaeHuo, HE3aBUCUMO OT MecTa pPoXaeHUs
AaHHOro nuua Ha Ttepputopun GbiBwero CCCP, B odopmnenHnn npusHaHus rpaxgaHcTBa Poccuiickon
depepaummn No poxaeHUIO, ecnv TOMbKO 3TO NMUO He yTpaTuno rpaxaaHcTtBo Poccuiickon ®egepaumm no
cobCcTBEHHOMY CBOOOAHOMY BOSNIEU3BSBIIEHMIO.

2. BbisBneHHbin KoHctuTyumoHHbiM Cypom Poccuiickon ®epepauumn KOHCTUTYLIMOHHO-MPaBOBOWA
CMbICI NONOXeHUs NyHKTa "a" yacTu nepson ctatbn 12 degepanbHoro 3akoHa "O rpaxgaHcTse Poccuiickon
depepaumn” saensetca  obweobas3aTtenbHbIM M UCKMoYaeT nwoboe MHOoe €ero  UCTONKoBaHWE B
NpaBoONPUMEHNTENBHON NPAKTUKE.

3. Mpu3sHaTb xanoby rpaxgaHkn JamuHoBow CBeTnaHbl PawngoBHbl He nognexailen gansHenwemy
paccMmoTpeHuio B 3acefaHnn KoHctuTyumoHHoro Cyaa Poccuiickon ®enepaumm, NocKomnbky AN pelleHus
MOCTaBMNEHHOIO 3asBUTENbHULIEN BOMpoca He TpebyeTcs BblHECEHWE NpPefyCMOTPEeHHOro crtatben 71
deneparnbHOro KOHCTUTYLUOHHOro 3akoHa "O KoHctuTyumoHHoMm Cyae Poccuiickon ®epepauymun” nTorosoro
peLLeHnst B BUae NoCTaHOBIEHUS.

4. TllpaBonpvMeHuUTemnbHbIE peLleHns, NpuHATble Mo Aeny rpaxgaHku [damuHoBon CeeTnaHbl
PawmnaoBHbl, ocCHOBaHHbIE Ha NMyHKTe "a" yacTn nepson ctatbn 12 GegepanbHoro 3akoHa "O rpaxgaHcTee
Poccuiickon depepaumm” B MCTONKOBAHWM, PACXOASALWEMCS C €ro KOHCTUTYLUOHHO-MPaBOBbLIM CMbICIIOM,
noanexat nepecMoTpy B yCTAHOBIEHHOM NopsaKe.

5. OnpepeneHne KoHctutyumoHHoro Cypa Poccunickonn ®egepauum no gaHHon >xanobe
OKOHYaTerbHO U 00XXanoBaHWIO HE MOANEXMWT.

6. Hactosiwee Onpepenenve nognexut onyonukoBaHuio B "Poccuiickon rasete”, "CobGpaHum
3akoHogatenbctBa Poccuiickon ®depepaunn” un  "BectHuke KoHctutyumoHHoro Cypa Poccuiickon
depepauyun”.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

B.[.30pbkuH

Cynobs-cekpeTapb
KoHcTutyuuoHHoro Cyna
Poccuiickon ®epepauuu

t0.M.[JaHnmnos
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