ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

06 oTkase B MPUHATMM K paccMOTPeHuto xanobbl rpaxgaHuHa Mopascosa Cepress HukonaeBmya Ha
HapyLLEeHMEe ero KOHCTUTYLIMOHHbIX NpaB cTaTben 97 YronoBHo-npoueccyansHoro kogekca PCOCP

ropog Mocksa 8 aHBaps 1998 roga

KoHnctutyumoHnHein Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
O.M.AmetnctoBa, H.T.BegepHukosa, H.B.Butpyka, 0.M.Jannnoea, B.[0.3opbkuHa, A.J1.KoHoHOBa,
B.O.JlyuuHa, T.IMopwakosor, B.W.OnenHuka, 1O0.0.PygkmHa, H.B.CenesneBa, B.[.Ctpeko3osa,
O.N.TnyHoBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.ApocnaBueBa,

3acnywaB B [MiieHapHOM 3acejaHuu 3akniodeHne cyabu H.B.CenesHeBa, npoBOAMBLUErO Ha
OCHOoBaHUM ctatbk 41 GepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyge Poccunckon
depepaumn” npeaBapuTenbHoe n3ydeHne xanobbl rpaxxgaHnHa C.H.Mopasicosa,

YCTaHOBWI:

1. B oTHoweHuu rpaxgannHa C.H.Moppgsacosa, 10 anpensa 1996 roga 3agep)xaHHOro no nogo3peHuto
B COBEpLUEHUN BbIMOraTenbCTBa, ObINO BbLIHECEHO MOCTAHOBIMEHME O TMPUBMIEYEHMU B KavyecTBe
06BUHAEMOro 1 n3bpaHa Mepa npeceyveHns B BUAE 3aKNOYEHMs Nog cTpaxy. Ero yronosHoe geno B CBA3U C
HegocTaTkaMu NpPeaBapUTENbHONO CRNeACcTBUS HEOOHOKPATHO BO3Bpallanocb CyAoM [Anis NpoM3BOACTBA
OOMONHUTENBHOIO paccrnefoBaHus. B pesynbrate 0o HacTosILLEro BpEMEHM OHO Tak U HE PacCMOTPEHO, a
C.H.MopgsicoB npogomkaeT cogepXaTbCs nog CTpaxen.

Monaras, 4YTo CTOMb ANUTENbHOE CoAEPXaHWe MO CTpaXKew CTano BO3MOXHbLIM B cuny cratbn 97
YMNK PC®CP, He ycTaHaBnuBalLlel npefefibHbIX CPOKOB COAEpXaHus OOBUHSIEMOro Nof CTpaxen BO
BpeMS HaxoXAeHWs YrofioBHOrO Aena B Cyge U TeM CaMblM Hapyliawllen npasa n csobofbl Yyenoseka u
rpakgaHuHa, NpegyCMOTpeHHble cTaTtben 22 u nyHkToMm 6 pasgena Btoporo KoHctutyumm Poccuickon
®epepaumn, C.H.Mopgsacos obpatunca B KoHctuTyumoHHein Cyg Poccuiickon ®egepauunm ¢ npocbbon
NpW3HaThb 3Ty CTaTbio He cooTBeTCTBYKOLWEN KoHeTuTyummn Poccuinckon ®egepauun.

2. Ctatbs 97 YIK PCOCP, pernameHTupyloLlasa CpoKn COAepKaHUsi OOBUHSAEMOrO Mog CTpaxew,
yCTaHaBNMBaeT VX NWLb NPUMEHUTENBHO K CTaauMM NPeABapUTENbHOIO paccrnefoBaHns U He onpenenser
COOTBETCTBYHLLUUX CPOKOB AN CyAeOHbIX cTagui npousBoacTBa no geny. He npegnonaraeT oHa u yveTa
BpemMeHn npebbiBaHMS OOBUHAEMOrO Nnof CTPaXxen B Nepuof HaxoXAEeHWs YrofloBHOrO ferna B cyge npu
NCYMCIEHUN NpPEeAENnbHbIX CPOKOB COAepXXaHus nog cTpaxeh Mo genaM, BO3BpallaemMbiM CYAOM Ha
OOMONHUTENBHOE paccrnefoBaHue.

Mexgy Tem, no cmbicny crtaten 36 u 97 ®depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctuTtyumoHHom Cype Poccuinckon ®epepaumn”, KoHctutyumoHHbin Cypn Poccuinickon depepaumm no
xanobam Ha HapyLleHne KOHCTUTYLMOHHBLIX NpaB 1 cBObOA rpaxxaaH MOXeT NPOBEepPATb KOHCTUTYLIMOHHOCTb
NALWLb  KOHKPETHBIX MONOXEHWUA, KOTOPblE COAEPXATCS B 3aKOHE W OblM MPUMMEHEHbl Unu nopgrexar
NPUMEHEHNIO B KOHKPETHOM Aene. NpuHATHE Xe peLleHni no BOMpocy O LenecoobpasHOCTU U3MEHEHUS]
3aKoHoAaTenbCTBa UMM LOMOSHEHUS €ro MOJIOXKEHUAMW, OTCYTCTBYHOLUUMWU B OEWCTBYIOLLEM 3aKOHE, He
Bxoaut B KomneTteHuuto KoHctutyuuoHHoro Cypa Poccuinckon depnepauun, a sBNsieTcs npeporaTtuBom
opraHoB 3akoHoaaTenbHon Bnactn Poccuiickon ®epepauun.

Kpome Toro, camo no cebe OTCyTCTBUE B  YroNOBHO-NPOLIECCYyallbHOM — 3aKOHE  HOpM,
npegycMaTpuBaloLnX NpeaenbHble CPOKM CoaepKaHna 0GBMHAEMbIX NOA CTPaXKel B Nepuos pacCMOTPEHNS
[ena cygoMm, He McKnoYaeT 06A3aHHOCTY CyAa B KaXK[OM KOHKPETHOM Crlydae ycTaHaBnuBaTh (hakTuyeckne



2

M NpaBOBble OCHOBaHMWS AJ1S1 AarbHEWLIero NPUMEHEHUs! 3TOW Mepbl MPeceyveHus, a npu Ux OTCYTCTBUM -
M3MEHUTb MepPY NpeceYveHunsi, 0CBOGOAMB NOACYAMMOrO M3-ToA CTPaXU.

Mcxoaa M3 M3MNoXEeHHOro M pykoBOACTBYSICb MYHKTOM 1 4yacTu nepBon ctaTbh 43 M 4YacTbio NepBOu
ctatbn 79 PeaepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickon ®epepaunn’,
KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunm

onpenenun:

1. OTkasaTb B MPUHATUN K pacCMOTPEHMI0 xanobbl rpaxxgaHuHa MopasicoBa Cepres HukonaeBuya
BBMAY HEenoaBeAOMCTBEHHOCTW MOCTaBNEHHbIX B Hen BonpocoB KoHcTtutyumoHHomy Cyny Poccuiickon
degepauymm.

2. Onpepenenne KoHctutyumoHHoro Cyaa Poccuiickon ®egepaunm no gaHHowm >kanobe siBnsietcs
OKOHYaTeIbHbIM 1 00XXanoBaHUIO HE MOANEXMWT.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

M.B.Barnan

Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

KO.O.PyokuH
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