ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 OoTKase B MPUHSTMU K paccMoTpeHuto 3anpoca locymapctBeHHon Lymbl degepanbHoro CobpaHusi o
NnpoBepKe KOHCTUTYUMOHHOCTM nocTtaHoBreHuss Coseta ®Pegepaumm PepepanbHoro Cobpanus "O
depepanbHom 3akoHe "OO6 06LIMX MpMHLMNAX OpraHu3auum CUCTEMblI OPraHOB FOCYO4apCTBEHHOM BRacTu
cybbekToB Poccuickon ®egepaunn’

ropog Mocksa 27 ceHTabps 1995 roga

KoHctuTtyumoHHbin Cya Poccuiickon ®epepaunn B coctaBe npeacegatenscrayowero H0.[.PyakuHa,
cynen M.B.barnas, H.T.BepepHukora, [I'.A.lagxuea, HO.M.Janunoea, B.[.3opbkuHa, A.J1.KoHOHOBa,
T.I.Mopuwakoson, B..OnenHunka, B.I.Ctpeko3oa, O.N.TuyHoea, O.C.Xoxpsikoown, B.I".ApocnaBuera,

3acnyluiaB B NfieHapHOM 3acefaHunn 3akntodeHne cyabn B./.OnenHnka, npoBOAMBLLErO HA OCHOBAHUM
ctatbh 41 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepaunn”
npegsapuTensHoe n3ydeHue 3anpoca [locygapcteeHHon Jymbl,

YyCTaHOBWI:

1. TocypnapctBeHHas [Oyma PepgepanbHoro CobpaHus B cBoemM obpalieHuM npocuT NpOBEpUTb
cooTBeTcTBME nocTtaHoBneHus Coseta Pepepaumm PepepansHoro CobpaHusa ot 4 maa 1995 roga Ne 463-
1C® "O depepanbHom 3akoHe "OO6 0OLMX NPUHUMNAX OpraHu3aLMu CUCTEMbl OpraHOB rocyAapCTBEHHON
Bnactn cyowektoB Poccuiickon ®egepauun” KoHctutyumm Poccuiickon ®egepauun. B 3anpoce
yKa3blBAETCS, YTO OCMapuBaemMoe MOCTaHOBMEHME HEKOHCTUTYLMOHHO MO MOPSAKY NMPUHATUS, MOCKOMbKY
CoBetr ®epepauun B HapyweHue ctaten 105 (dactb 4) n 107 (4actb 1) KoHctuTyumm Poccunckon
denepaumun OTKNOHWUN NpUHATBHIM [ocygapcTBeHHoOW [dymMon 3akoH Mo ucTeyeHun 14-AHeBHOro cpoka wu
NMOCKOJNbKY OH He 6bin HanpaeneH Mpe3ngeHTy Poccuiickon Pegepaumm.

Kpome Toro, lNocymapctBeHHad [yma ycmatpvBaeT B 9TOM HapyweHue 4dactm 3 ctatem 102
KoHcTuTtyumm Poccuickon depepaumm, nyHkta 3 noctaHoBreHus KoHctutyuymoHHoro Cypa Poccuiickon
depepauyum ot 23 mapta 1995 roga Ne 1-I1.

2. HesaBucMMO OT TOro, NpaBoMeEpPHO Nn 6bINO No McredeHun 14 gHenm ucnonb3oBaTb npouenypy
onobperuss CoseTom ®Pegepauum yka3aHHOrO 3akoHa, OYEBMOHO, YTO OH He MoxeT OblTb Npu3HaH
OeNCTBYIOLLMM, NOCKOSbKY He MOANNCaH U He BBEAEH B AeNCTBME.

OTknoHuB NpuHATEIM [ocyaapcTBeHHon Jymoin beaepanbHbivi 3akoH, CoseT ®efepauum ocyLLecTBun
TEM CaMbiM MPaBONPUMEHUTENBHOE [AENCTBME: MNPUMEHUT COOTBETCTBYHOLUME KOHCTUTYLUOHHbIE U
pernameHTCKMe HOPMbl K KOHKPETHOMY Crnydark, pewun npouenypHole Bornpockl. HOpuandeckumm
nocneacTBUAMM  3TOrO  MPaBONPUMEHUTENBHOIO pPELLUeHNs ABNATCA (MMM MOrnuM  SIBATbCS)  Apyrve
npaBonpuMmeHnTenbHble aencteua nanat PepgepanbHoro CobpaHusi, OCHOBAHHLIE HA KOHCTUTYLIMOHHBIX U
pernameHTCKMX HOpMax: COo3daHue nanartamu COrflacuUTenbHOM KOMWUCCUM AN MPeooNieHnst BO3HMKLLMX
pasHornacuin, NOBTOPHOE paccMoTpeHue enepanbHoOro 3akoHa [ocygapcTBeHHoW [Jymoun, noBTOpHOE
rofiocoBaHue B ['ocygapcTBeHHON [lyme no 3TOMy 3aKOHy U T.4.

OcnapviBaemoe nocTtaHoBneHve CoseTta ®depepaumy He yCTaHaBMNMBAET HOBbLIX HOPM Mpasa, He
M3MEHSIET W He OTMeHsleT [eWCTBYKLWMe MpaBOBbleé HOPMbl, XOTA WU CBA3aHO C MNPOLIECCOM
3aKOHOTBOPYECTBA; Kak W nboe [pyroe nNpaBONPUMEHUTENBHOE peELLeHNE, OHO SBMNSAETCA aKToM
O[HOKpaTHOro OEeWCTBUS, KOTOPOE UCHEPMbIBAETCA OTKMOHEHWEM 3aKOHA U PacrnpoCTpPaHAETCsH TOMbKO Ha
OaHHbIA KOHKPETHbIN Criyyan.
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Taknm obpasom, ocnapnBaeMoe NOCTaHOBINEHNE HOCUT NPaBONPUMEHUTENBHBIA XapakTep. B cuny xe
nognyHkta "a" nyHkta 1 4actm nepBon cTatbn 3 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon ®epepaumn” Cyn paspelwlaeT gena 0 cooTBeTCTBMM KOHCTUTYLMM
TONbLKO HOpMaTKBHbIX akToB CoBeTa degepaumm.

3. B 4actu 3anpoca, kacawLwencs HapyLleHus nopsigka npuHATUS nocTaHoBneHuss CoBeToM
depepaumun ot 4 masa 1995 roga, KoHctutyumnorHein Cya Poccunckon depepaumm oTMeyaeT, YTo CTaTbs
106 KoHctutyumm Poccuiickon depepauun He ykasbiBaeT Takoro poAda 3akoHbl, kak deaepanbHbin 3aKoH
"O6 ob6LKMX NpUHLMNax opraHnsaumm CUCTEMbl OpPraHOB rocyaapCTBEHHOM BnacTn cybbektoB Poccunckomn
depnepauun”, cpean nognexawmx obasatensHomy paccmoTpeHuto Cosetom depepaumm. HepaccmoTpeHne
CoBetom ®epepaumm 3akoHa B ycTaHoBneHHbIn KoHcTuTyuuen Poccunckon depepaumm cpok (4actb 4
ctatba 105) o3HavaeT ero ogobpeHue; MHOE WCTONKOBaHWE, Kak 9TO criegyeT M3 MOCTaHOBIEHWS
KoHctutyumoHHoro Cyga ot 23 mapta 1995 roga, BO3MOXHO NULIb B OTHOLLEHUX 3aKOHOB, MPUHSATBLIX MO
BonpocaMm, onpegeneHHbiM ctatben 106 KoHcTutyumm Poccuinckon denepaumn.

PykoBoacTBysiCb NyHKTOM 1 4acTu nepBon ctaTbk 43, 4acTblo YeTBEpPTON CcTaTbk 71, YacTblo NepPBON
ctatbn 79 PeagepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickonn ®egepaunn’,
KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunm

onpeaenun:

1. B npuHatum Kk paccmoTpeHuto 3anpoca [ocygapcteeHHon [Oymbl PepepancHoro CobpaHusa o
npoBepKke KOHCTUTYLMOHHOCTWU nocTaHoBrneHnss Coseta ®Pepepaunn PegepanbHoro CobpaHus ot 4 mas
1995 roga Ne 463-1C® "O depepanbHoMm 3akoHe "O6 obLWMX NpuHUMNAxX opraHM3auumn CUCTEMbI OpraHoB
rocygapcTBeHHom Bnactu cybbektoB Poccuiickon ®egepaunn” otTkasathb.

2. Onpegenenne KoHctutyumoHHoro Cypa Poccuiickon ®Pepepauum no gaHHOMY  3anpocy
OKOHYaTEeNbHO U 00XanoBaHWIO HE NOANEXNT.

3amectutens Npegcenartens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
T.I.Mopwiakosa

Cypapsi-cekpeTapb
KoHcTutyumoHHoro Cyna
Poccunckon degepaumm

KO.O.PyokuH
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