ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no anobe rpaxgaHuHa CmupHoBa AnekcaHapa BragumupoBuya Ha HapylleHue ero KOHCTUTYLMOHHbIX
npaB NyHKTOM 2 cTatbk 17 ®egepanbHoro 3akoHa "O 6e30MacHOCTN AOPOXKHOro ABMKEHNSA"

ropoa MockBa 14 mas 2002 ropa

KoHcTuTyumoHHein  Cyn  Poccuickon ®depepaumii B coctaBe 3amectutens [lpeacepatens
B.l.Ctpekos3oBa, cymen H.C.BoHgaps, H.B.Butpyka, l.A.lapxunesa, HO.M.Odanunosa, J1.M.XKapkosoWn,
.AKvnunHa, B.O.3opbkuHa, A.J1.KoHoHoBa, T.I.Mopwakoson, HO.O.Pyakuna, H.B.Cenesnea, A.A.CnuBbl,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

3acnyliaB B MreHapHOM 3acedaHuny 3akntodenne cyabu B.[0.30pbkrHa, NpoBOANBLLEIO HA OCHOBaHWUN
ctatbh 41 PepepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon ®epepaunn”
npeaBapuTenbHOe U3yyeHne xanobbl rpaxxaaHmHa A.B.CmMupHoBa,

YCTaHOBWI:

1. CornacHo ctatbe 17 ®epepanbHoro 3akoHa oT 10 pgekabpsa 1995 roga "O 6GesonacHocTu
OOPOXHOrO [OBWXKEHWs" Haxogswmecs B aKcnfyatauum Ha Tepputopum Poccuinckon Pegepauumn
3aperncTpupoBaHHble B YCTAHOBNEHHOM MoOpsAKke TPaHCMOPTHblIE CpeAcTBa nognexar obs3arenbHomy
rocyqapCTBEHHOMY  TEXHMYEecKOMy ocMmoTpy (MyHKT 1); nopsigok npoBedeHus  00A3aTernbHOro
rocydapCTBEHHOro0 TEXHUYECKOro OCMOTpa YycTaHaBnueaeTcs [lpaButenbcTtBoMm Poccuickon depepaumu
(nyHkT 2). Bo ucnonHeHue ykasaHHoro npegnucaHuns [lNMpasutenbctBo Poccuiickon degepaumu NpuHANO
noctaHosrneHue ot 31 uona 1998 roga Ne 880 "O nopsiake npoBedeHUs rocygapCTBEHHOMO TEXHUYECKOro
OCMOTpa TPaHCMOPTHbLIX CPEACTB, 3apPerMcTpupoBaHHbIX B [OCynapcTBEHHOW WHcMekumMn 6e3onacHocTy
JopoxHoro ApwxkeHns MwuHucTepcTBa BHYTpeHHMX fen Poccunckon depepaumn". B cooTBeTcTBUM C
OaHHbIM [locTaHoBneHnem (B pepakumm ot 24 gauBaps 2001 roga) npoBedeHMe rocyaapCTBEHHOMO
TEXHMYECKOro OCMOTpa TPaHCMOPTHLIX CPEeACTB OCYLWECTBMASeTCA Ha NnaTHOMW OCHOBE (MYHKT 7);
MuHucTepcTBy BHYyTpeHHux pgen Poccuinckon ®egepauumn coBMecTHO ¢ MuHucTepcTBoM (OUHAHCOB
Poccuinckon  ®epepaumm, MwuHuctepctBom  TpaHcnopta Poccuiickonm ®depepaumm M opraHamu
NCNONHUTENBHON BnacTn cybbekTtoB Poccuiickon ®epepaumm npegnucaHo yCTaHOBUTL pasMep nnaThl 3a
npoBeAeHne rocyaapCTBEHHOTO TEXHNYECKOro OCMOTPa TPaHCNOPTHBIX CPEACTB (MYHKT 8).

B cBoein xanobe B KoHctuTyumoHHbii Cyn Poccuiickon ®epepauumn rpaxgaHuH A.B.CmupHoB
ocnapvBaeT KOHCTUTYLMOHHOCTb MONOXeHUs NyHkTa 2 ctatbn 17 ®epepanbHoro 3akoHa "O 6e3onacHocTy
OOpoXHOro AswxeHuns". o MHEHUIO 3asiBUTENS, 3TO MONOXeHue, NpuMeHeHHoe HanbYMKCKUM ropoacKuM
CYAOM MpU paspeLLeHnn rpaxkgaHCcKoro gerna no ero xanobe Ha AecTBUst HavanbHKKa Ynpaenenus T’MBO0
MB[ KabapguHo-bankapckon Pecnybnukn, no cmbicny, npugaBaemomy emy NpasutenscTBom Poccumnckom
depepaymun M MHBIMU NPABONPUMEHUTENBHBIMW OpraHaMm, OOMyCKaeT orpaHudeHune npaea cobCTBEHHOCTU
NOA3aKOHHBbIMW HOPMAaTMBHBLIMW akTamu, a MoToMy npoTusopeunt ctatbam 35 u 55 KoHcTUTyuum
Poccuiickon ®epepauun.

Takum obpasom, B xanobe CTaBUTCA BOMPOC O MPOBEPKE KOHCTUTYLMOHHOCTU MyHKTa 2 ctatbn 17
®epepanbHoro 3akoHa "O 6e30MacHOCTM OOPOXHOrO ABWXKEHMA" BO B3aUMOCBSI3UM C MyHkTamu 7 n 8
noctaHosneHusa [MpaButenbctBa Poccunckon ®epepauuun "O nopsgke npoBefeHUs rOCygapCTBEHHOrO
TEXHMYECKOr0 OCMOTpa TPaAHCMOPTHLIX CPEACTB, 3aperucTpupoBaHHbIX B [OCydapCTBEHHOW WMHCMEKUUU
Ge3onacHOCTU [JOpPOXHOro AswxkeHuss MwuHucTepcTBa BHyTpeHHUMX Aen Poccuinckon ®depepauun”,
npeaycMmaTpuyBaoLLMMn NpoBeaeHNe rocyfapCTBEHHOrO TEXHUYECKOro OCMOTpa TPaHCNOPTHbLIX CPeACTB Ha
nnaTHOM OCHOBE, C TOYKM 3peHus yctaHoBneHHoro KoHctutyumen Poccuiickon depepaumm pasrpaHuyeHnst
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komneteHuun wmexay [MpaeButenbctBom Poccuiickon ®epepauun mn depepanbHbiM  CobpaHnem  Kak
3aKoHoAaTeNbHbIM OpraHoM.

2. TocraHoBneHue [lpaButenbctBa Poccuiickon Pepepaumm "O  nopsigke nNpoBeneHus
rocy4apCTBEHHONO  TEXHWYECKOr0  OCMOTpa  TPaHCMOPTHbIX  CPeAcTB,  3aperncTpupoBaHHbLIX B
ocyaapCTBEHHOM MHCNEKuun 6e30nacHOCTM [OPOXKHOTO ABWXEHUS MuHucTepcTBa BHYTPEHHWUX Aen
Poccuiickon ®epepauumn” KOHKpPETM3MPOBAHO B pPsAe HOPMATUBHbLIX akToB - [MonoxeHunM O npoBefeHun
rocy4apCTBEHHOIO0 TEXHUYECKOro OCMOTPa TPaHCMOPTHLIX CPEeACTB M NpuLEnoB K HUM [OcygapcTBEHHOM
nHcnekumen 6e3onacHOCTM JOPOXHOro AsmxkeHns MuHuctepcTBa BHYTpeHHUX aen Poccunckon ®epepaumm
(yTBEpPXKOEHO AaHHbIM nocTaHoBrneHueMm), [lopsigoke yCcTaHOBMEHUA pa3MepoB nnaTbl 3a NpoBeAeHue
rocy4apCTBEHHOr0 TEXHUYECKOro OCMOTpa TPaHCMOPTHbLIX CPeacTB u [Nopsagke B3MaHus u pacnpeaeneHus
cpeacTB, nonyvaembix B Buae nMnatbl 3a MNpoBedeHMe [OCyQapCTBEHHOrO TEXHWYECKOro OcMoTpa
TPaHCMOPTHBLIX CpeacTB (yTBepXAeHbl Npukazom MuHUCTepcTBa BHYTpeHHMX gen Poccunckon deagepaunu,
MuHucTepcTBa ouHaHcoB Poccuitickon ®egepaunmn, MuHmnctepctea TpaHcnopta Poccuiickon ®egepauum ot
3 aerycta 2001 roga Ne 708/61H/126), a Takke B [MpaBunax rocygapCTBEHHOrO0 TEXHUYECKOro OCMOTpa
TPaHCMOPTHBLIX CPEeACTB (yTBepXAeHbl npukazoM MuHucTepcTBa BHYTpeHHMX gen Poccunckon depepaunm
ot 15 mapTa 1999 roga Ne 190).

M3 Ha3BaHHbIX HOPMAaTUBHbBIX aKTOB B MX B3aMMOCBSA3M CriegyeT, YTO NraTexu 3a TEXHUYECKUA OCMOTP
TPaHCMOPTHbLIX CPEeAcTB MpeacTaBnsaloT cobon obssaTtenbHble, OEWCTBYOLWME Ha BCeW TeppuTopum
Poccuickon ®egepauun 1 B3umaemble C opraHusauni 1 husn4ecknx nuy - Bnagenbues aBTOTPaHCNOPTHbIX
CpeacTB B3HOCHI, ynfata KOTOPbIX SABMASETCA OOHWM U3  YCroBUA coBeplueHus [ocyaapCTBeHHON
MHcnekumen 6e3onacHoOCTM JOPOXHOro asmxkeHns MuHuctepcTea BHYTpeHHUX aen Poccunckon depepaumm
onpegeneHHbIX JeACTBMI B OTHOLLEHWUN MraTenbLUKOB 3TUX B3HOCOB, 8 UMEHHO MPOBEAEHNS TEXHUYECKOro
OCMOTpa, Bblgayn COOTBETCTBYHLLErO TarioHa O NMPOXOXOEHUWN rocyAapCTBEHHOIO TEXHUYECKOro ocmoTpa
Kak [OOKyMeHTa, MogTBepXOalooLlero BO3MOXHOCTb peanu3auun npaBa Ha ynpaBfieHWe TPaHCMNOPTHbIM
CpPeacTBOM.

PassuBatowmmm nonoxeHnsa nyHKToB 7 1 8 noctaHoBneHus lMNMpaesutensctBa Poccuiickon denepaumm
aKkTamu npegycMoTpeHO, YTO pasMep nnaTthl 3a NpoBeAeHne rocyaapCTBEHHOrO TEXHUYECKOro OCMOTpa, B
TOM 4uCMe C UCMOSb30BaHMEM CPEACTB TEXHUYECKOro OUAarHOCTUPOBAHUS, YCTaHaBNUBAETCS OpraHamu
UCNoNHUTENBHOM BnacTn cybbektoB Poccuiickon depepauumn n BkNOYaeT CBOOOOHYH OTMYCKHYIO LEHY
N3roTOBUTENA TaNOHOB O MPOXOXAEHUN T[OCYOAPCTBEHHOIO TEXHUMYECKOro OCMOTpa, 3aTtpaTtbl Mo
TPaAHCNOPTUPOBKE, XPaHEHMo, OhOpPMMNEHNIO N Bbldaye crneunanbHOW MPOAYKLMK, BENMYMHA KOTOPbIX He
OOJPKHaA npeBbilaTh TPex NPOLEHTOB rogoBOro pasMepa YCTaHOBMEHHOW 3aKOHOM MUHMMarbHOW onnaTthbl
Tpyga, CTOMMOCTb paboT no MpoBEPKE TEXHWYECKOrO COCTOSIHUSI TPAHCMOPTHbIX CPEACTB, B TOM 4ucre C
MCNONb30OBaHNMEM CPeACTB  TEXHUYECKOro AuMarHoCcTUpoBaHus; pasMep nnatbl ycTaHaBnuBaeTcs
anddepeHUNpPoBaHHO NO TUMam TPaAHCMOPTHBIX CPeACTB (NerkoBble aBTOMOOUNK, rpy30BblE aBTOMOOMMMN,
aBTOOYyCbl M T.0.); CTOMMOCTb paboT MO MPOBEPKE TEXHUYECKOrO COCTOSHWS TPAHCMOPTHbLIX CPeacTB C
NCMOMb30BaHMEM CPEACTB TEXHMYECKOro AMarHOCTUPOBAHUA ONsl KaXKAOro Turna TPaHCMNOPTHLIX CPeacTB
yCTaHaBMNMBaeTCA C y4EeTOM HOPMAaTUBOB TPYOOEMKOCTU paboT Mo MPOBEPKE UX TEXHUYECKOrO COCTOSIHUSA C
NCNONb30BaHNEM CPEACTB TEXHMYECKOrO AMAarHOCTMPOBaHMS, @ Takke CTOMMOCTM OL4HOro YerioBeko-yaca
KOHTPOJTbHO-AMArHOCTUYECKMX paboT; B yKka3aHHYH CTOMMOCTb BKIOYAKOTCA BCE 3aTpaTtbl HA NpoBeaeHue
NPOBEPKN TEXHUYECKOrO COCTOSIHMS TPaHCMOPTHbIX CPeACTB, B TOM yucre 3apaboTHas nnarta KOHTPONepoB
TEXHUYECKOrO COCTOSIHWSI, HaknagHble pacxodbl, amMOpTM3aLMOHHble OTYMCIIEHWsl, apeHAgHas nnaTa,
obA3aTenbHble Hanory 1 NaTexn B OIOOKeT;

OEHEeXHble CcpeacTBa, MOCTynawlwue 3a MNPOBEAEHUE TEXHMYECKOr0 OCMOTPa, HanpaensoTcs
LueneBbiM Ha3Ha4YeHWEM Ha pMHaHCUPOBaHWE 3aTpaT Ha NpoBedeHMe OCMOTpa U pasBuUTME MaTepuarbHO-
TexHu4yeckon 6asbl crneumanuanpoBaHHbIX NogpasfeneHui FocyaapcTBeHHOM MHcnekumn 6e3onacHocTy
OOPOXHOro ABmkeHust MMHucTepcTBa BHYTpPeHHUX gen Poccuickon Pegepaumm B COOTBETCTBUN CO CMETOMN,
YyTBEPXXAAEMON COOTBETCTBYIOLUM [AOMKHOCTHBIM JIMLOM, YMOJNTHOMOYEHHBIM OPraHOM WCMOSTHUTENBbHON
Bnactn cybvekta Poccunckon depepaumu, a Takke ANs1 OCYLECTBIIEHUSA pacyeTOB C HPUAMYECKMMMU
nuamMn 1 nHgneuayanbHbIMU npeanpnHnMmaTtendaMmn 3a pa6OTbI, BbIMOJTIHEHHbIE MMU B COOTBETCTBUN C
[orosopamMmun Ha yyYactue B npoBepKke TEXHUYECKOIo COCTOAHUA TPaHCNOPTHBLIX CpeaAcTB C UCNOJIb3OBAHUEM
cpencTB TEXHUYECKOro gnarHoCcTnpoBaHMa npmn ocMoTpe, 3aknt4veHHbIMU C FOCy.lJ.apCTBeHHOVI I/IHCI'IeKLI,I/IeI7I.

M3 npmeeaeHHbIX NMONOXEHNA BbITEKAET, 4YTO MNNaTeXu, B3MMaeMble 3a 00s3aTenbHbIn
FOCWJ,apCTBeHHbIﬁ TEXHNYECKNI OCMOTP, npeaHa3Ha4dyeHbl Ansa BO3MELLEHNA pacxogoB I'Iy6J'IW-IHOI7I BnacTtu
Ha npoBeneHune pa60T no npoBepke B YCTAHOBJIEHHbIE CPOKU TEXHUYECKOro COCTOAHUA TPaHCMNOPTHbIX
cpencTs, B TOM 4ucne c ncnonb3oBaHMEM CpeactB TEXHMYECKOro AMarHOCTUpoBaHWUA, U, crneagoBaTesibHo,
DOIMKHbI ObITb Copa3MepHbl YKa3aHHbIM pacxogaMm.
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B oTnuumMe OT HamoroBbIX NnaTtexewn, KOTOpble TakKe MOryT MMETb LEeNeByl HanpaBeHHOCTb,
AaHHble nnaTtexu obnagatoT onpeaeneHHon crneumduKkon, o0YCITOBNEHHON MX OOBEKTOM - NPOBEAEHMEM
WMEHHO TEXHMYECKOrO0 OCMOTpa TPaHCMOPTHLIX CPeACTB, NPOBEPKON MX NMPUrOAHOCTU K UCMONb30BaHMIO U
CBSI3aHHLIMM C 3TUM [OOMOSHUTENbHBIMU 3aTpaTaMuM FOCYAapCTBa, B TOM UMCME Ha MpuBIieYeHne
CreumanucToB M UCNONb30BaHUE cheuuanbHOW AuarHoctupylowen annapatypbl. CnegoBaTtenbHO, Takue
3aTpaTbhl [OOIDKHbI BO3MeELLATbCsi He 3a CYeT HamnoronnaTtenbliMKOB, a 3a CYeT §nul, SBNSALWMXCS
CoBCTBEHHMKAMM TPaHCMOPTHbLIX CPeACTB U 3aMHTEPECOBaAHHLIX B WX WCNPAaBHOCTM KaK WCTOYHMKOB
MOBLILLIEHHON OMacHOCTW, Ans 4ero HeobxoauMma perynspHas M KavyeCTBEHHass WX npoBepka Ha
NpeanpuUaATUSAX, UMEIOLLMX COOTBETCTBYIOLLMX CNELNAnNMCTOB M HaaNexaLllyo AuarHOCTUYECKyo annapaTtypy.
MmeHHo ¢ aTon uenbto MNMpasutensctesoM Poccuinckon denepaumm yCTaHOBNEHO, YTO TEXHUYECKUI OCMOTP
TPaHCMNOPTHbLIX CPEACTB NPOBOAMTCS Ha NNaTHOW OCHOBE.

Kpome Toro, B OTNMYMe OT HanoroBbiX NnaTexel nnaTa 3a TeXHWYECKUid OCMOTP He OTBEeYaeT U
Npu3HaKy wWHAMBMAOYanbHOW Ge3Bo3amesgHocT. OHa  WCYUCNSIeTC UCXOAs W3 Buaa KOHKPETHOro
TPaHCMOPTHOrO CpeacTBa, C TEM YTOObl ee pa3Mep COOTBETCTBOBA&l HOPMaTWBHOMY pasMepy 3aTtpar,
CBA3aHHbIX, B 4aCTHOCTU, C onyaTtoi paboT M yCnyr aBTOTPaHCMOPTHbLIX NPeanpuaThii U creuuanucToB Mo
NpoBepke TEXHWUYECKOro COCTOSIHWUS TPaHCMOPTHbIX CPEACTB C MCMOSIb30BaHWEM CPEACTB TEXHUYECKOro
avarHocTupoBaHusa. Lenam wvHOMBMOyanusauuu [OaHHOro MraTtexka CIyXuT Takke npedocTaBnsieMas
nnatenblnKy YKasaHHbIMW aKTaMuM BO3MOXHOCTb MPOM3BECTM pacyeT 3a TEeXHWYECKUn OCMOTP
HenocpeacTBEHHO C NPeanpuUATMEM, YYacTBYIOLIMM B MPOBEpKe, NpUYem nrarta 3a npoBeAeHne NoBTOPHOro
OCMOTpa TPaHCMOPTHOrO CPEACTBa, paHee NPU3HAHHOrO HEWUCTPABHbLIM, He B3VMAaeTCs.

MocneacTtBnem HeynnaTtbl OAHHOIMO Nnatexa SBNAETCA He MPUHYOAUTENbHOE U3bATUE AEHEXHbIX
CpPeAcTB B BuAe HaroroBow HeJOUMKM, a OTKas B Bblgaye paspelleHus Ha Nofb30BaHWe TPaHCMOPTHbLIM
CPEeACTBOM Kak He npoledlwnm TEeXHUYECKUA OCMOTP: Bragenblbl TPaHCMOPTHbIX CpPeacTB BrpaBse
OCYLLEeCTBMATb UX 3JKCMMyaTauuio Mpu YCrOBUW, YTO TEXHWYECKMM OCMOTPOM MOATBEPXKAEHO OTCYTCTBUE
HeucnpaBHOCTEN, co3farlmx yrposy 6esonacHOCTM OOPOXHOro ABwkeHus. Ero HeHwanorosas npupoga
BblpaxaeTcd M B TOM, 4YTO B ClNy4vae YnpaBfeHWs TPaHCMOPTHbIM CpPeACTBOM, He MpoLweaLlvM
rOCy4apCTBEHHbIN TEXHWYECKUA OCMOTP, U, COOTBETCTBEHHO, HEBHECEHUS MnaTbl 3@ TEXHWYECKUA OCMOTP
HacTynaeT OTBETCTBEHHOCTb, NPeAYCMOTPEHHas He HaroroBbIM, @ agMUHUCTPaTUBHBLIM 3aKOHOAATENBCTBOM
(ctatbs 114 Kogekca PCOCP 06 agmMuHMCTpaTBHbBIX NpaBoHapyLweHusx, ctatea 12.1 Kogekca Poccuiickon
denepaummn 06 agMUHUCTPATUBHbBIX MPABOHAPYLLEHUSIX).

[leHexHble cpeacTBa 3a nposefeHue rocyaapCTBEHHOro TEXHUYECKOro OCMOTpa MepeymncnsaoTcs Ha
GrookeTHble cyeTa cybbekToB Poccuinckon depepaumm, opraHbl MCMOMHUTENbHOW BAACTM KOTOPbLIX MOTyT
co3gaBaTb 3a CYeT 9TUX CpeAacTB UueneBble OwomkeTHble doHAbl [oCcyaapCTBEHHOM  MHCNEKUUn
Ge3onacHOCTM [OPOXHOrO ABWXeHWs MuHucTepcTBa BHyTpeHHUX Aden Poccuiicko ®Pegepaumn ang
dmHaHCMpOBaHUS 3atpaT W pasBUTMA MaTepuanbHO-TeXHM4Yeckon 6Gasbl ee crneunanvanpoBaHHbIX
noapasaenexHnn. OgHaKko n 3TO He SABNSAETCS OCHOBaHWEM 18 NPU3HaHWS HaroroBoro xapakrepa AaHHOro
nnaTexa, MOCKOMbKY COrnacHo 6ioAKeTHOMY 3aKOHOA4ATeNbCTBY MOMNONHeHWe OoaKeTa OCyLLeCcTBRAeTC He
TONBbKO Ha OCHOBE HaroroBbIX NaTexen.

B uacTtHocTu, ®enepanbHbiM 3akoHOM oT 15 aBrycta 1996 roga "O GrompkeTHOW knaccudmkaymm
Poccuinckon ®epepauunn” (B pegakumm ot 8 asrycta 2000 roga) npeaycMOTpPEHbl HEHanorosble 4oXodbl, B
TOM uucrie cbopbl, B3MMaemble [0OCyaapCTBEHHOW WHCNEKUMern 6e30MacHOCTU [OOPOXHOrO ABMXKXEHUS
MuHuctepctBa BHyTpeHHux pgen Poccuinckon ®epepauum (3a uncknmodeHuem WTpadoB), AOXOAbl OT
oKasaHusi ycnyr unuv KomneHcauuu 3atpaTt rocyaapcrtsa. broogkeTHbiMM 3akoHamu (Hanpumep, 3akOHOM
ropoga MockBbl o Otogxete ropoga Mockebl Ha 2002 rog) Takke npedycMaTpyBaloTCA B KavecTBe
HeHanoroBbIX 4OXOO0B aAMUHUCTPATUBHbIE NaTeXn 1 cOopbl, B TOM YMcie B3uMaemMble FOcyaapCTBEHHOM
MHCMekumen 6e3onacHoCcT! JOPOXHOro ABwxeHnst MuHucTepcTBa BHYTpeHHMX aen Poccuiickon ®epepaunm
(3a ucknoyeHnem wWTpadoB), nNpoyve nnaTexu, B3MMaemble rOCyQapCTBEHHbIMW OpraHusaumsMn 3a
BbINOMHEHNE ONPEAENeHHbIX (YHKLUMIA, Aoxodbl ueneBbix OmKeTHbIX (OHOOB, B 4ACTHOCTM LENEeBOro
OromKkeTHOro hoHaa 6e30NacHOCTU LOPOXKHOTO ABUMXKEHMS.

Takum obpasom, Ha nnaTex, B3MaeMbIn 3a NPoBeAEeHUEe rOCYLapCTBEHHOIO TEXHUYECKOro OCMOoTpa
TPaAHCNOPTHBLIX CPEACTB, HE PaCMnpPOCTPaHSETCA NPaABOBOM PEXMM HaroroBbIX MMaTexemn, oH He obnapaet
pSOOM HeoOXOAMMBIX MPU3HAKOB M 3NIEMEHTOB HanoroBoro obs3aTenbcTBa B KOHCTUTYLMOHHO-MPaBOBOM
cMmbicne, BbisBNEeHHOM KoHcTuTyumoHHbIM Cygom Poccuiickon ®Pepepaumm B [locTtaHoBneHusix ot 18
deBpanga 1997 roga no geny o NpoBepKe KOHCTUTYLIMOHHOCTU NocTaHoBneHus MNpaButensctBa Poccuickon
depepaumun "O BBegeHUM NnaTthl 3a BblAayy NULEH3UN Ha NPOU3BOACTBO, PO3MMB, XPaHEHWE U ONTOBYHO
npoaaxy ankoronbHon npoaykumn", ot 1 anpena 1997 roga no geny O NpoBepKE KOHCTUTYLIMOHHOCTU
nyHktoB 8 un 9 nocraHosneHusa [lpaButensctBa Poccuiickon ®depepaumm "O6 oOTMeHe BbIBO3HbIX
TaMOXEHHbIX MOLUSNWH, U3MEHEHUS CTaBOK akuu3a Ha HedTb U AOMOMHUTENbHBIX Mepax no obecneyeHmto
NMOCTYyMNSIeHNss [0OXOAOB B dhepdepanbHbii GrompkeT”, oT 11 HosAbps 1997 roga no geny o npoBepke
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KOHCTUTYLIMOHHOCTU CTaTbW 111 3akoHa Poccuiickon ®depepaumm "O [ocymapCTBEHHOW rpaHuLe
Poccuinckon ®epepaummn” n ot 28 oktabps 1999 roga no geny o npoBepke KOHCTUTYLIMOHHOCTM CTaTbu 2
depnepanbHoro 3akoHa "O BHeCeHMM U3MEHEHUN 1 gononHeHun B 3akoH Poccuickon ®egepaumm "O Hanore
Ha NpuObbINb NpPeanpuATUA 1 opraHusaumin”, 1, cnefoBaTenibHO, HE BKIOYAETCA B CUCTEMY Hanoros
Poccuinckon ®epgepauunn, yctaHaBnuBaemylo, cornacHo cratbe 75 (4actb 3) KoHcTuTyumm Poccuinckon
depepaummn, deagepanbHbIM 3aKOHOM.

3. Ncnonb3oBaHne TPaHCMOPTHbLIX CPEACTB CBA3aHO C MOBbLILIEHHOW OMACHOCTbLIO ANS1 OKPYXKatoLuX.
Moatomy PepepanbHbiM 3akoHoM oT 10 gekabps 1995 roga "O ©6e3onacHOCTM OOPOXHOrO ABMKeHUs" (B
pegakumm ot 2 mapta 1999 roga) - ncxogs M3 NpuvopuTeTa XU3HU M 300POBbSA rpaXaaH, y4acTBYHOLUX B
OOPOXHOM OBWXEHMU, N U3 MpuopuTeTa OTBETCTBEHHOCTM rocydapcTBa 3a obecneyeHne 6Ge3onacHOCTU
JOPOXHOrO OBWXEHUS Hag OTBETCTBEHHOCTbK rpaaaH W CBs3aHHOW C  3TMM  HeobGXoauMocTu
OCYLLECTBMNEHNS afeKBaTHOrO KOHTPOMsS - YCTaHOBMEHbl MpPaBOBble OCHOBbLI 0becneyeHnss GesonacHoCTH
OOPOXHOro ABWXEHUs!, C TeM 4YTODObl He AOMYCTUTb 3SKCMyaTauuilo TPAHCMOPTHbIX CPEeACTB, TEXHUYECKU
HencnpaBHbIX U He OTBEYalLUX YCTAHOBIMEHHbIM CTaH4ApTaM U TEXHUYECKUM HOpMaM B JaHHoW obnactu
(cTatbM 2, 3, 5, 16).

B cooTtBeTcTBUM C HasBaHHbIM PedepanbHbiM 3aKOHOM 3anpeLlaeTcs JKCnyaTaums TPaHCMOPTHbIX
CPEACTB NPV HanMM4Mn y HUX TEXHUYECKMX HEMCNPaBHOCTEN, CO3AatoLwnx yrpo3ly 6e30nacHOCTM JOPOXKHOIO
OBWXEHWS; UX MepeyeHb M YCMOBUWS, MPW KOTOPbIX 3anpeLlaeTcsd 3KCnnyataums TPaHCMOPTHbIX CpeacTs,
onpegenstoTcsa  [paButensctBoMm Poccuickonn ®Pepepaumm (nyHkT 1 ctateu 19); Haxogswmecs B
3KCnMyaTaummn Ha Tepputopumn Poccuiickon Pegepaunm v 3aperucTpMpoBaHHble B YCTAHOBIIEHHOM MOpsAAKe
TpaHCMNopTHbIE CpeAcTBa noanexart obs3aTenbHOMY rocyqapCTBEHHOMY TEXHWYECKOMY OCMOTPY, MOpsaoK
npoBedeHuss KOoToporo ycTaHaenueaetcsa [lpasutensctBom Poccuiickon ®epepaumm (ctatea  17);
0053aHHOCTb MO MNOAAEPXKaHWUIO TPaHCMOPTHbIX CPeacTB, YYacTBYWOLWMX B OOPOXHOM ABWXKEHUU, B
TEXHUYECKN UCMPaBHOM COCTOSIHUM BO3MaraeTcs Ha BragenbueB TPaHCMOPTHbIX CPeAcTB nvMbo Ha nuu,
3KCNIyaTUpyoLWmUX TpaHCNopTHble cpeacTBa (MyHKT 2 ctaTeu 16).

Mo cmbicy Ha3BaHHbIX 3aKOHOMOMOXEHUN, rOCYyAapPCTBEHHbIN TEXHUYECKUA OCMOTP, MO CYLUECTBY,
BbICTyNnaeT B KayecTBe HeoOXOAMMOro COCTaBHOMO 3fIeMeHTa TEXHUYECKOro OBCMYyXMBaHWUSA TPaAHCMOPTHbIX
CpeacTB M HeobxoQuMOro YCRoBuSI BbIMOMHEHUS Bnagenbuamy TPaHCMNOPTHbIX CPeacTB 06s3aHHOCTM
nogaepXuBaTb UX B TEXHUYECKM MCNPaBHOM COCTOSAHWW, 4YTO nossonseT [lpaButensctBy Poccuiickoin
®egepaumn - B uUensAx 3awuTbl NpaB M cBobop rpaxaaH, ux 6e30macHOCTM U BO WCMONHEHWE CBOMX
KOHCTUTYLIMOHHbIX nofnHomouuni (ctatbda 110, yactb 1; ctatbs 114, nyHkT "X" yactu 1; ctatbda 115, yactb 1,
KoHctutyuumn Poccuiickon ®egepauumn) - yCTaHOBUTb, YTO FOCYAAPCTBEHHBIN TEXHUYECKUIN OCMOTP LOSIKEH
NpOBOAMTBLCA Ha NnaTHoW ocHose. [puHnmasa noctaHoBneHne "O nopsake NPoBeOeHUA rocygapCTBEHHOIO
TEXHMYECKOro OCMOTpa TPaHCMOPTHLIX CPeAcCTB, 3aperucTpvpoBaHHbiX B [OCygapCTBEHHOW WHCHEKUUn
Ge3onacHOCTM OOPOXHOro ABwxeHus MwuHucTepcTBa BHYTpeHHuMX pden  Poccuinckon ®depepaumun”,
MpaBuTtenbctBo Poccuinckon Pegepaummn Mcxoamno, Takum obpas3om, M3 NOMHOMOYUA, NPeaoCTaBAEHHbIX
emy ®enepanbHbiM 3akoHOM "O 6€30MacHOCTY AOPOXHOIO ABVXKEHMUS".

370 cooTBeTCcTBYET NpasoBor nosununn KoHctutyumonHoro Cyaa Poccuiickon ®epepauuu, cornacHo
kotopon [MpaButenbctBo  Poccuinickon  Pegepauum  CBOMMW  HOPMATMBHbIMKM  aKTaMW  MOXET
npegycmatpuBaTb oOsi3aTenbHble NNaTexu, KOTOpble B3UMakTCs B MyGnMYHO-NPaBOBOM MNOPSiAKE, MpU
YCIOBUW YTO OHU HE HOCAT HAaroroBOro xapakrtepa W [AOMycKawTCs Mo CMbIcny defepanbHOro 3akoHa,
BO3MnarawLlero perynMpoBaHue WUCMOMHEHUs npegycMaTpuBaemMbiX MM 00S3aHHOCTEN, 3aTparuMBaroliMX B
TOM uyncne cgepbl PMHAHCOBOW MOMUTUKM, OBLLECTBEHHOrO nopsgka u 6esonacHocTn, Ha lMpaBUTENBCTBO
Poccuiickon ®depgepaunmn; Takoro poAaa HOPMATMBHOE MNPaBOBOE PEryrnMpoBaHWE He MNpOTUBOPEYUT
KoHctuTyuumn Poccunckon degepaunm ¢ TOUKM 3pEHUS pasrpaHuYeHns komnetTeHuumn mexgy PegepanbHbiM
CobpaHunem u MNMpaeutenbctBom Poccuickon depepaumm (MoctaHoBneHne ot 17 vions 1998 roga no geny
0 NpoBEepKe KOHCTUTYLIMOHHOCTK nocTaHoBneHun MNMpaeutenscrtBa Poccuiickon Pepgepaumm ot 26 ceHTAOpS
1995 ropga Ne 962 u ot 14 oktabpa 1996 roga Ne 1211, kacawwmMxcs B3vMaHusl nnatbl 3a MNpPOBO3
TSKENOBECHBIX IPY30B No deeparbHbiM aBTOMOOUIBHBIM Aoporam).

4. Mo cmbicny ctatbn 125 (nyHKT "a" 4yactn 2 u yactb 6) KoHcTuTyumm Poccuiickon ®enepauun m
KOHKPETU3MPYIOLLMX ee MOMOoXeHM NyHKTa 1 yacTu nepBou ctatbk 3, ctaTen 6 n 36, NyHkTa 3 YacTn nepBown
cTtatbn 43, YyacTeln BTOpOW U TpeTben ctatbn 79, cTatbu 85, NyHKTa 2 yacTu NepBON U YacTen BTOPOM U
yeTBepTon cTaTtbm 87 denepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyuuoHHom Cyne Poccunckon
depepauymn”, KoHctutyumoHHbin Cyg Poccuickon ®epepaunn, npuas K BbIBOAY O TOM, YTO B oGpalleHumn
OoCnapvBaltTCs TakMe e HOPMaTMBHbIE TMOMIOKEHUs, Kakme paHee Oblu  MpUM3HaHbl UMM He
cooTtBeTcTBYOWMMN KoHcTutyumm Poccuiickonn denepaunmm, CBOUM pelleHnem B dhopMe onpeneneHus
noaTBepXKAaeT, YTO 3TU MOSIOKEHUS Takke ABNATCA He cooTBeTCcTBYHOWMMU KOHCTUTYuun Poccumnckon
denepaumu 1 kak TakoBble HE MOTYT UMETb KOPUANYECKON CUTbI.



Mo cmbicny ykasaHHbIX nonoxeHun KoHcTuTyumm Poccuinckon Pepepaumm n degeparnbHoOro
KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyae Poccunckon ®egepaunn” BoO B3aMMOCBS3M C MYHKTOM
1 yactn nepon ero ctatbh 87, KoHCTUTYyUMOHHbIM Cya Poccuickon Pepepaumum, npuas K BbIBO4Y O TOM,
4YTO B ObpalleHUn ocnapuBaloTCA Takue ke HOpMaTUBHbIE MOMOXEHUS!, Kakne paHee Obinv NpU3HaHbl UM
cooTBeTcTBYtOWMMN KOoHCTUTYuun Poccuickon Pepepaunmn, CBOUM pelleHnem B bopme onpeneneHus
NoATBEPXKAAET, UTO 3TU MOMOXEHMS TakkKe HABMSITCHA COOTBETCTBYOLWMMU KoHcTuTyumm Poccuimnckon
denepaumu, a NOTOMy AanbHerLee NpoOM3BOACTBO MO 3anpocy npekpaLllaer.

MonoxeHusa nyHkToB 7 1 8 noctaHoBneHus "O nopsiake NpoBeAeHUs roCyAapCTBEHHOIO TEXHUYECKOTO
OCMOTpa TPaHCMOPTHbLIX CPEACTB, 3aperucTpuMpoBaHHbIX B [OCyQapCTBEHHOW WHCNekumyn Ge3onacHoCcTu
OOpoXHOro aswmxeHust MwuHucTepcTBa BHYTpeHHUMX gfen Poccuiickon ®egepaumn”, Kak MNPUHATbIE
MpaButenbctBoM Poccuinckon degepauum BO  WUCMNOSIHEHME MOSHOMOYUIA, NPELOCTaBMEHHbIX €My
denepanbHbiM 3aKOHOM, W yCTaHaBNMBAKLINE B3UMaHWE NIaTeXel HEeHasrloroBoro xapakrepa, - Mo CyTH,
cofgepxaT Takue e HOpMbl, Kak npusHaHHble B [locTaHoBneHun KoHctutyumoHHoro Cypa Poccuiickon
depgepaumm ot 17 mona 1998 roga - MCXo4st M3 KOHCTUTYLMOHHO-NPAaBOBbLIX KpUTEpUEB OONYCTUMOCTU
ycTaHoBneHus [pasutensctBoMm Poccuiickon dPegepaumm nnatexen HEHanNoroBoro xapakrepa - He
npotmeopevawnmm KoHctutyummn Poccuiickon depepaumm ¢ TOYKM 3pEHUst pasrpaHUYeHnst KOMMNeTeHUMm
mexay ®PepepancHbiM CobpaHuem u [NpasButensctBom Poccuinckon Pegepauumn, a noToMmy Takke He
yTPaunBaOT OPUANYECKYID CUIY W nognexat MNPMMEHEHMI0 Kak He npoTtuBopedawime KoHcTuTyuum
Poccuickon ®egepauun.

Takum 00pa3oM, yKasaHHbIMM MOSNIOXEHUAMWU, a CcrnegoBaTeNibHO, W MNyHKTOM 2 cTtatbun 17
depepanbHoro 3akoHa "O 6e30MacHOCTU LOPOXHOIO ABMXKEHUS", BO WCMOSIHEHWE KOTOPOro MPUHATO
noctaHoeneHue [MpaButenbctBa Poccuiickon Pepepaumm "O nopsigke NpoBeOeHUs rocygapCTBEHHOro
TEXHMYECKOrO0 OCMOTpa TPaHCMOPTHbIX CPEACTB, 3aperncTpupoBaHHbIX B [OCyQapCTBEHHOM MHCNEKUUn
6e30nacHOCTN [OPOXHOrO ABwXKeHust MuHucTepcTBa BHYTpeHHMX gen Poccuinckon Pepepaunn”,
KOHCTUTYLMOHHbIE MpaBa M cBobodbl, B TOM 4Yuche 3akpenreHHoe B ctaTbe 35 KoHcTtuTyumm Poccuiickon
depepaummn npaBo YacTHOM COBCTBEHHOCTU, He HapylwatoTcs. [NpoBepka e 3aKOHHOCTU U 06O0CHOBAHHOCTYU
NpaBoONPUMEHNTENBHbIX PELUEHWI, MPUHATBIX HAa OCHOBE OCMapuBaeMbIX MOMOXEHUA MO Aeny rpaxaaHnHa
A.B.CmupHoBa, B komneTeHuuto KoHcTutyunoHHoro Cyga Poccuinckon degepaumm He BXoguT.

Mcxoas u3 M3NOXEHHOro U pykoBoACTBYsAChb cTatben 125 KoHctutyumm Poccuickon Pepepaumu,
nyHKTamMm 2 1 3 4actu nepBoun ctatby 43, yacTaMM NEepBOWN M YeTBEPTOW cTaTbu 71, YacTsMu NepBoOv U
BTOpon cTatbnm 79 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon
®epepauyun”, KoHctutyuuoHHein Cya Poccuinckon denepaumm

onpegenun:

1. TlyHkT 2 cTaTbn 17 PepepanbHoro 3akoHa "O 6e30MacHOCTU LOPOXHOIO OBWXEHUS", COrnacHo
KOTOPOMY  MOpsgoK  MnpoBedeHuss  00A3aTenbHOrO  rocydapCTBEHHONO  TEXHWYECKOro  ocMoTpa
yctaHaBnmBaeTtca [lpasutensctBoMm Poccuiickon ®egepaummn, BO B3auMMOCBA3WM C NyHKTamun 7 un 8
noctaHoBneHus lMpaButenbctea Poccunckon depepauum ot 31 mona 1998 roga Ne 880 "O nopsiake
NnpoBefeHUs roCyJapCTBEHHOIO TEXHUYECKOr0 OCMOTPAa TPaHCMOPTHbLIX CPEeACTB, 3aperncTpUpoBaHHbIX B
[ocymapCTBEHHOM MHCMeKuun ©e30nmacHOCTU [OPOXHOrO ABWKEHUS MUHUCTepCTBA BHYTPEHHUX Aen
Poccuiickon ®epepauun” (B pepakumm oT 24 anBaps 2001 roga) o npoBegeHun o06a3aTenbHOro
rocy4apCTBEHHOr0 TEXHUYECKOro OCMOTpa TPaHCMOPTHLIX CPeACTB Ha MMNaTHOWM OCHOBE, - MOCKOMbKY OHWU
ycTaHoBneHb! [paBuTtensctBoM Poccuiickon ®enepauum BO UCNONHEHWE MOMHOMOYMI, NpefoCTaBNeHHbIX
eMy HasBaHHbiM ®defepanbHbiM 3aKOHOM, W npedycMaTpuBaloT B3MMaHuMe nnaTexen HeHanoroBoro
XapakTtepa, - COXpaHsAlT Cuny M nognexar NpuMEHeHUo cyaamu, Kak He npoTtusopevawme KoHCTUTyuum
Poccuiickon ®efepauum ¢ TOUKM 3peHUs pasrpaHMyeHus komneTeHunm mexay PegepansHeiM CobpaHuem m
MpasutenbctBOoM Poccuiickon ®epepaunn.

2. TlockomnbKy AN paspelueHns BoMpoca, MOCTaBNeHHOro rpaxgaHnHom A.B.CMWPHOBBLIM, He
TpebyeTcsl BblHECEHUE MTOroBoro peweHuns KoHctutyumoHHoro Cypa Poccuiickon depepaumm B opme
NMOCTaHOBIEHWs, JaNnbHewLwee NPOM3BOACTBO MO AAaHHOM xanobe npekpaTuTb.

3. Hactosawee OnpeneneHne oKoHYaTenbHO, He  MOAMNEXUT o6XanosaHuio, [aencTeyeT
HenocpeacTBEHHO U He TpebyeT NnoaTBepXKaeHUsa ApYrMMiU opraHamMmy U AOMKHOCTHLIMM NLAMM.

4. Hactoquwee OnpepgeneHne noanexut onybnukosaHuio B "BecTHuke KoHcTuTyumoHHoro Cypa
Poccuiickon ®epepauun”.
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