ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no 3anpocy ApbutpaxHoro cyna CaxanuHckom obnactn o NpoBepKe KOHCTUTYLIMOHHOCTU MOJSIOXEHUIA CTaTby
17 3akoHa Poccuiickon Peaepaumm "O MeanumMHCKOM CTpaxoBaHuu rpaxaaH B Poccuinckon degepaummn’

ropog Mocksa 8 anpensa 2003 roaa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.boHgaps, . A.lapxneBa, KO.M.Janunoea, J1.M.>Kapkosow, I AXXunmHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.KpacaBuukoBor, B.O.JlyumHa, H.B.CenesHeBa, A.A.Cnusbl,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

3acnylwaB B NiieHapHOM 3acegaHun 3aknodeHne cygby A.A.CnuBbl, NPOBOAUBLLENO Ha OCHOBaHWUU
ctatbh 41 PeagepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®egepaumn’,
npeaBapuTenbHoOe n3yyeHne 3anpoca ApbuTtpaxHoro cyga CaxanuHckon obnactu,

YCTaHOBWI:

1. PeweHuem ot 23 asrycta 2002 roga ApbutpaHbiin cyg CaxanvMHckor obnacti yaoBneTBopun NCK
CaxanuHckoro TtepputopuaneHoro doHga 06a3aTenbHOro MegUUMHCKOTO CTpPaxoBaHWs O B3bICKAHWMU C
agMuHUCTpaummn ropoda Xonmcka u Xonmckoro panoHa CaxanuHckon obnactv HegOMMKW NO CTPaxoBbiM
B3HOCaM Ha o6fA3aTenbHOe MeauUMHCKOe cTpaxoBaHue HepaboTatouwero HaceneHus 3a 2001 rog u neHen
3a NPOCPOYKY MX ynnaTbl. B cBoen anennaumoHHoOW anobe Ha 3TO pelleHue OTBEeTUMK yTBepXKdaeT, YTo
obsasaTenbHoe MeaMUMHCKOe CTpaxoBaHue $BnseTcd MOSIHOMOYMEM rocygapcTBa, MO3TOMY M ynnaTa
COOTBETCTBYIOLLMX CTPaxXOBbIX B3HOCOB [OSMKHa OCYLLECTBATLCA rocy4apCcTBOM, a HE OopraHamu MeCcTHOro
camMoynpasrieHus.

ApbutpaxHbii cyg CaxanuHckon obnactv, B NpOM3BOACTBE KOTOPOrO HaxXOAMTCS yka3aHHoe Aerno,
obpatuncs B KoHctutyumoHHbin Cyg Poccuiickon ®egepaumm ¢ 3anpocomM O NpoBepKe KOHCTUTYLIMOHHOCTU
nonoxeHwn ctatbn 17 3akoHa Poccunckon ®Pepepauum oT 28 uoHa 1991 roga "O mMeaMuMHCKOM
cTpaxoBaHun rpaxgaH B Poccuickon depepauuun”, npeaycMaTpuBatoLLEen, YTO NraTexun Ha obssatenbHoe
MeOMUMHCKOe CTpaxoBaHme HepaboTatowero HaceneHus ocywectensaoT CoeTbl MnHMCTPOB pecnybnuk B
coctaBe Poccuiickonn ®Pepepauun, opraHbl FOCY4apCTBEHHOrO YrpaBfieHUss aBTOHOMHOW obnactm u
aBTOHOMHbIX OKPYroB, kpaeB, obnacrtein, ropogoB Mockebl U CaHkT-eTepbypra, MmecTHas agMVHUCTpaums
3a cyeT cpeacTs, npegycMaTpuBaeMblX B COOTBETCTBYHOLWMX Owompketax npu ux dopmmpoBaHun Ha
COOTBETCTBYIOLUME roAbl C Y4ETOM WMHAEKCauuMW LeH (4acTb BTOpasi); Mpu HedocTaTke cpefcTB MECTHOro
OlogxeTa CTpaxoBble B3HOCbI [OTUPYIOTCA 3a CYeT COOTBETCTBYHWOLWMX OHoaKeToB B nopsake,
ycTaHoBrneHHoM CoBeToM MuHucTpoB Poccunckon ®enepaumm (HacTb TpeTbs).

[No MHeHuto 3aaBuUTEnNd, HasBaHHble MOJIOXKEeHNA HapyLlakT KOHCTI/ITyLl,I/IOHHbII7I npuHUMN HageneHusa
3aKOHOM OpraHoB MeCTHOro camoynpaBrieHna oTaesibHbiIMU  TrocyaapCTBEeHHbIMM  NONMHOMOYUAMU U
npotmBopeyaTt ctatbam 132 n 133 KoHctutyunm Poccunckon deagepalmm, NOCKOMbKY He pellarT BOMpoC O
BblaeneHnn ana ocywecTtBieHna COOTBETCTBYHOLLNX NONMHOMOYUI mMaTepualnbHbIX U CbI/IHaHCOBbIX cpeancTte un
He obecneyvBaloT cOOMOAEHNE KOHCTUTYLIMOHHOW rapaHTUM MECTHOIO CaMOYMpPaBIieHUA Ha KOMMEeHcauno
OOMNOMHUTENbHBIX PAaCcXOA0B, BO3HUKLLIWX B pe3yrnbTaTe peLleHW, NPUHATbIX opraHaMn rocyaapCTBEeHHOWM
BNacTu.

2. CornacHo KoHctutyuum Poccunckon ®depepaumm 4enoBek, ero npasa u cBoboabl ABNANOTCA
BbICLUEN LEHHOCTLIO; NpU3HaHue, cobniogeHne M 3awmTta npaB KU cBoboa 4enoBeka M rpaxgaHuHa -
0bsi3aHHOCTL rocygapctBa (ctatbst 2). K uuMcny KOHCTUTYLMOHHO 3alimiliaeMblX LLEHHOCTEN OTHOCUTCA U
NnpaBo Kakgoro Ha OXpaHy 340pOBbSA Y MEOULMHCKYIO MOMOLLb Kak HEOTbEMITEMOE U HEOTUYXXaaemoe Gnaro,
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npuvHaanexatiee 4YenoBeKy OT POXAEHUS U OXpaHsieMOe rocy4apCTBOM; NPy 3TOM MeAUUMHCKas MOMOLLb B
roCy4apCTBEHHbIX U MyHULIMMASbHbIX YYPEXOEeHUSX 34paBOOXpPaHEHNsT OKka3biBaeTCcs rpaxaaHam decnnatHo
3a CYeT CPeACTB COOTBETCTBYOLLEro OoaKeTa, CTpaxoBbiX B3HOCOB, APYrMX NOCTYNNeHun (ctatbs 41, YacTb
1, KoHctutyunm Poccuiickon ®epepauun).

M3 HasBaHHbIX KOHCTUTYLMOHHbLIX MOMOXEHUA BO B3aMMOCBSA3M C MOMNOXEHUsiMM cTatbn 18
KoHcTuTyumm Poccuinckon ®depepaumm, cornacHo KOTOPOW npaBa YenoBeka M rpaxpaHuHa SBRSOTCS
HenocpeacTBEHHO AENCTBYIOWMUMU W ONpedenstioT CMbICH, codepXaHue W NpUMEHEeHWe 3aKOHOB,
OeATenbHOCTb  3aKOHOAATENbHOM M UCMNOMHWUTENbHOW  BMAacTWM, MECTHOrO  CaMoyrnpaBfeHus U
obecneuynBaloTCa NpaBOCYAMEM, BbITEKAeT, 4YTO 3aliMTa npasa Ha OXpaHy 340pOBbA UM MEOULMHCKYHO
nomoLLb ABNAeTca 0693aHHOCTLIO HE TONbKO OpPraHOB rOCY4apCTBEHHOW BracTu Ha ypoBHe Poccuiickon
®epepaumu n ee cybbLEKTOB, HO M OPraHOB MECTHOTO CaMOyrnpaBreHNs.

B nopsgke peanusaumMm 3TOr0 KOHCTUTYUMOHHOrO TpeboBaHusi depepanbHbii 3akoH "O6 obwmx
NPUHUMNAaxX opraHu3auuMmM MEeCTHOro camoynpasneHna B Poccuiickon degepauumn” OTHOCUT K Bonpocam
MECTHOro 3Ha4yeHusi BOMPOCbI HEMOCPEACTBEHHOro obecnevyeHns XKusHeoesaTeNnbHOCTU HaceneHus
MyHUUMNanbHOro obpasoBaHMs, B TOM 4WClle COAEpXaHue W pasBUTUE MyHMUUNanbHbIX YYpexaeHui
34paBooxpaHeHusi, obecneyeHme caHuTapHoro 6naronony4yms Hacenenus (ctatsu 1 u 6).

Takum ob6pa3om, opraHbl MECTHOIO camoyrpaBfneHus He 0cBOBoXaalTcs 0T 0653aHHOCTU NPUHUMATL
yy4yactue B obecneyeHuun OXpaHbl 300p0OBbA HACeNeHna MmyHnumnanbHOro o6pasoBava, B TOM 4ucne nytem
ynnatbl COOTBETCTBYHOLLMX CTPaXOBbIX B3HOCOB B CbOH,D,bI obsa3zaTenbHOro MeOWUMHCKOro CTpaxoBaHuA 3a
HepaboTatoLee HaceneHue.

3. B cooTBeTCTBUM C NMYHKTOM 2 pasgena BToOporo "3aknioumTenbHble M NepexodHble NornoxeHusa"
KoHctuTyuumn Poccuiickon Pefepaumm 3akoHbl U Apyrve npaBoOBble akThbl, 4ENCTBOBABLUME HA TEPPUTOPUN
Poccunckon depepaunn fo BctynneHuns B cuny KoHcTuTyuum Poccuiickon depepaumn, NpUMEHSIOTCA B
4acTun, e He NPOTUBOPEYALLEN.

M3 aToro cnepgyeTt, 4YTO OCYyLLECTBIEHME OpraHamMmy MECTHOrO CcamoyrpaBfeHus nnaTexen Ha
obsAsaTenbHoe  MeaMUMHCKOe — CTpaxoBaHue  HepaboTawwero  HacemneHus,  nNpegycMOTPeHHoe
ocnapvBaeMbiMuK nonoxeHuamn ctatbn 17 3akoHa Poccuiickon ®egepaumm "O MeanLMHCKOM CTpaxoBaHum
rpaxxgaH Poccunckon ®egepaummn”, no cmbicny ctaten 12 n 132 KoHctutyuun Poccunckon degepaumm, kak
He OTHOCHLWEeecsd K CaMOCTOSATENbHbIM MOMHOMOYMAM MECTHOro camoynpasneHus, obecnedvBaeTcs B
nopsigke peanu3auum OTAENbHbIX OCYOAPCTBEHHbIX MOMHOMOYWMWA, T.e. C nepegaven opraHamu
rocynapCTBEHHOM BNacTn HeobxoanMbIX AMs1 UX OCYLLEeCTBNEeHUss PUHAHCOBbLIX CPeaCTB.

CornacHo ®egepanbHoMy 3akoHy oT 25 ceHTAbpa 1997 roga "O PUHAHCOBBLIX OCHOBaxX MECTHOrO
camoynpaeneHus B Poccuiickon ®egepauun” k cpeactBaM  OHMKETHOrO perynMpoBaHUsi MECTHbIX
GlO0KETOB OTHOCATCA B TOM 4MCre JoTauum M cyOBEeHUMM MeCTHbIM OrompkeTam, a Takke CpeacTsa,
BblgensiemMble n3 ooHaa pMHaAHCOBOW MOAAEPXKKM MyHULMNANbHBIX 0Opa3oBaHuii (cTaTbs 9); nepevmcneHne
cpeacTB B MeCTHble GrogxeTbl M3 co3gaHHoro B OwmxkeTe cybbekta Poccuinckon depepauunn doHaa
(MHAHCOBOV NOOAEPKKM MyHMLUMNAnNbHbIX 006pa3oBaHWI, CpeacTBa KOTOPOro ¢opMupyloTca 3a cyet
oTynCrieHun oT dedepanbHbIX U perMoHanbHbIX Hanoros, NocTynawwmux B 6roopkeT cydbekta Poccunckon
depepaumun, NpoM3BOOMTCS EXEMECSHHO BCEM MyHMUMNAnbHbIM 00pa3oBaHWsIM, MMEKLMM MpPaBo Ha
durHaHcoByto nomollb (ctatesa 10), a pacxofgHas 4acTb MECTHbIX B60)KETOB BKITHOYAET pacxoapl, CBA3aHHbIe
C peLleHMeM BOMPOCOB MECTHOMO 3HA4YeHWs!, yCTaHOBIEHHbIE 3aKkoHoAaTenbCcTBOM Poccuiickon ®epepavmm
1 3akoHogaTenbcTBOM cybbekTa Poccuickon ®enepauum (ctatbs 12).

Bo ucnonHeHue ykasaHHbix npegnucanuii 3akoH CaxanuHckorn obnactu ot 30 gekabps 2000 ropa
"O6 obnactHom OtompkeTe CaxanuHckon obnactn Ha 2001 rog" ycTaHOBUIN, YTO NfaTexun Ha obs3artenbHoe
MeOMULMHCKOEe CTpaxoBaHMe HepaboTalLllero HacerneHust OCYLLECTBMSIOTCA 3a CYET CPeACTB MECTHbIX
OlOKETOB, a pacxodbl Ha YyKa3aHHble LenvM npegycmaTpuMBaloTCs B MPOrHO3e KOHCONMMAMPOBAHHOIO
OtompkeTa obrnactu no pasgeny "3gpaBooxpaHeHue u KynbTtypa" (cTtatbs 26). OCHOBbIBasicb Ha 3TOM
npegnucaduun, Xonmckoe panoHHoe CobpaHune CaxanuHckom obnactn peweHuem ot 13 despansa 2001
roga "O OwomxeTe 1 BIOMKETHON cMCTEME MyHULMNanbHOro obpasoBaHus "Xonmckui panoH" Ha 2001 rog"
yTBEPAMNO 00beM BHOIKETHBIX PACXOA0B M UX pacnpenernieHne ¢ y4eToM B TOM YuUcre aoTauumi, cyGBeHuun
n cybcnamnm n3 obnactHoro GrogxkeTa (OTAENbHOM CTPOKOW 3annaHWpOBaHbl NnaTtexu Ha obssarenbHoe
MeOM LMHCKOe CTpaxoBaHue HepaboTaloLmx rpaxaaH panoHa).

Takum obpasom, cpeactsa, HeOBXOAMMbIE AMA BLIMNOSIHEHWUS OpraHaMyu MECTHOro camoyrnpaBreHus
obs3aHHOCTEN MO ynnare CTpaxoBblX B3HOCOB 3a HepaboTalollee HaceneHwe, ObinM 3anoxeHbl Kak B
MecTHOM BropxeTe, Tak u B BropxkeTe CaxanuHckon obnactun kak cydbekta Poccuiickon Pepepaumm.
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4. HencnonHeHne agMuvHUCTpaUMen ropoda Xonmcka u Xonmckoro parnioHa CaxanuHckon obnactum
00s3aHHOCTM NO  ynnaTe CTpaxoBbix B3HOCOB Ha obgasaTenbHOe MeAMUUMHCKOe CTpaxoBaHue
HepaboTalollero HacemneHusl, Kak crnegyet W3 NpPeAcTaBlieHHbIX MaTepuaroB, CBA3aHO C OTCYTCTBUEM
COOTBETCTBYHOLUMX AEHEXHbIX cpedcTB. [NogobHble BOMpoCkl, Kak OTHOcAWMECH K cdepe MexOaKeTHbIX
OTHOLLEHMIW, pellalTcsa B nopsagke, ycTaHoBrneHHOM bromkeTHbIM Kogekcom Poccunckon degepaumm
(ctatbm 139 u 141). B Takom cuTyaumm opraHbl MECTHOro CaMoyrnpaBfieHUss MOryT obpaTtuTbCcs 3a
dunHaHcoBOM nogdepxkon K cybbekTy Poccuickon ®epepauumn nnbo BOCMOMbL30BATbLCA MpPaBOM Ha
cynebHyio 3awmTy, rapaHTupoBaHHbiM um ctatben 133 KoHcTuTtyumm Poccunckon ®epepauuu.

K komneteHumn KoHctutyuymonHoro Cyga Poccuinickon ®egepaumn paspelleHne  ykasaHHbIX
BOMPOCOB, PaBHO Kak M BOMPOCOB, CBSA3@HHbIX C BO3MOXHbIMW W3MEHEHUSIMW MNONOXEeHun 3akoHa
Poccuiickon ®epepauumn "O MmeamumMHCKOM CTpaxoBaHuu rpaxaaH Poccunckon ®epepauun”, He OTHOCUTCS.

Mcxoaa M3 M3MNOoXEeHHOro M pyKoBOACTBYSICb MYHKTOM 2 4acTu NepBon cTaTbh 43 M 4YacTbio NepBOu
ctatbn 79 PeaepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickonn ®epepaumn’,
KoHcTuTyumoHHbin Cya Poccuiickon ®egepaunm

onpegenun:

1. OTkasaTb B MPUHATMM K paccMOTpeHuto 3anpoca ApbutpaxHoro cyga CaxanuHckon obnactw,
MOCKOSbKY OH He oTBevaeT TpeboBaHuaM dPeaepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®depepaummn”, B COOTBETCTBUM C KOTOPbIMW Takoro popa obpalieHne npusHaeTcs
[ONYyCTUMbIM.

2. Onpepgenenne KoHctutyumoHHoro Cyama Poccwuiickoh ®Pepepaumm no AaHHOMY 3anpocy
OKOHYaTENbHO U 00XanoBaHWI0 HE NOAMNEXNT.

3. Hactosiwee OnpegeneHvne nognexuTt onybnvkoBaHutio B "BecTHuke KoHcTutyumoHHoro Cypa
Poccunckon ®egepaumn”.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

B.[.30pbkuH

Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon degepaumm

H0.M.JaHnnos
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