ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

06 oTKase B MPUHATUM K paccMOTpeHuio xanobbl rpaxgaHvHa LybuHa AHgpes AnekcaHgpoBuya Ha
HapyLLeHMe ero KOHCTUTYLIMOHHbIX NpaB 4acTbio BTopon ctatbn 19 3akoHa Poccuickon depepauun "O
Munuumn"

ropog Mocksa 18 nekabpsa 2002 ropa

KoHctutyumonHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.boHngaps, H.B.Butpyka, I'.A.l'apknesa, KO.M.anunoea, IN.AXXunnHa, B.[.3opbkmHa, C.M.KasaHueBa,
A.J1.KoHoHOBa, B.O.JlyunHa, KO.O.PyokuHa, H.B.CenesHeBa, A.A.Cnussl, B.I.CTtpeko3oBa, O.C.XoxpsKoBoH,
b.C.063eeBa, B.I.Apocnasuesa,

paccMOTpeB B MfIEHApHOM 3acefdaHuyM BOMPOC O COOTBETCTBUM >xanobbl rpaxgaHvHa A.A.LybuHa
TpeboBaHuam PenepanbHOro  KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccunckon
depepayun”,

YyCTaHOBWI:

1. NpuroBopom OkTAGpbCKOro panoHHoro cyga ropoga Kuposa ot 10 ceHTsi0pa 1997 roga rpaxaaHuH
A.A.lLUyouH, paboTaBwuin MUNULUMOHEPOM - BOAWTENEM OTAena BHEBEOOMCTBEHHOW OXpaHbl Npwu
OxkTsa6pbckom POB[ ropoga Kuposa, 3a npeBblleHNe AOMKHOCTHbLIX MOSTHOMOYUIA C MPUMEHEHNEM HacUnNus
N cneumanbHbIX CPeACTB OCyXAeH K 3 rogam 6 mecsiuam nuweHust cBobodbl YCIOBHO C UCTbITATENbHBLIM
CpOKOM 3 roga C fULIEHMEM MpaBa 3aHMMaTbCs HECeHMeM CnyXObl B opraHax BHYTpeHHux gen MB[
Poccuickon ®egepaumnmn cpokom Ha 3 roga. lNMoctaHoBneHnem cyabm OKTAOPLCKOro panoHHOro cyga ropoga
KnupoBa ot 27 ceHTsa6pa 1999 roga A.A.LUyGMH OT HakasaHus ocBoOOXOEH C OTMEHOW YCIOBHOMO
OCYXOEHUSA N CHATMEM CYOUMOCTM B CBSI3WM C TeM, YTO OH oTObin Bonee 2/3 Haka3aHWsa M gokasan CBOe
ucnpaseneHme.

B mapte 2000 roga A.A.LLy6uH obpatuncs ¢ 3asasneHneM K HavanbHuky YB[ Kuposckon obnactu o
BOCCTaHOBMEHUN Ha paboTe B opraHax BHYTPEHHWUX A€, HO B yAOBMEeTBOPEHUM 3TON NPOCbObl eMy Obifo
0TKa3aHO CO CChISIKOM Ha YacTb BTOpyto ctatbn 19 3akoHa Poccunckon degepaumm "O munumuymmn”, cornacHo
KOTOPOW He MOTyT ObITb MPUHSTBLI HA CNYXXO0Y B MUNULMIO rpaxaaHe, umerLlime nnbo umeBLLne CyaMMOCTb.
PelleHnammu cyqoB nepBon M KacCauMOHHOW MHCTaHLMIA 0TKa3 Bbin npusHaH 060CHOBAHHLIM.

B cBoelt xanobe B KoHcTuTyumoHHbein Cya Poccuickon ®epepaummn A.A.LLy6uH npocuT npusHatb
yacTb BTOpyto cTtatbn 19 3akoHa Poccuiickon ®epepauun "O munuumn" npotuBopevallen cratbsm 32
(yactb 4) n 37 (4actb 1) KoHctutyumm Poccunckon ®egepauun, nockonbKy, Mo €ro MHEHWo, 3Ta Hopma
HapylaeT €ero KOHCTUTYLMOHHOE npaBO CBOOOAHO pacrnopsikaTbCs CBOMMM CMOCOBHOCTAMM K TpyAay,
BblOMpaTh PO AeATENbHOCTU 1 MPOdECCHIO U NPABO Ha PaBHbIN JOCTYM K FOCY4apCTBEHHOW Crnyxoe.

Cekpetapuat KoHctutyymoHHoro Cyna Poccuiickonn ®epgepaumm B npegenax CBOMX MOSIHOMOYMIA Ha
OCHOBaHUM YacTu BTOpon ctatbn 40 PegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyae
Poccuiickon ®Pepepaummn” ysegomnsan A.A.LLlybrHa o Tom, 4To ero xanoba He COOTBETCTBYET TpeboBaHUSIM
Ha3BaHHoOro 3akoHa. OpgHako B CBOEW o4epegHon xanobe 3asdABuMTENb HacTaMBaeT Ha MPUHATUU
KoHcTuTyumoHHeiM Cyaom Poccuiickon deaepalimm peleHms no noctaBrieHHoOMY UM BOMPOCY.

2. KoHcTutyumoHHbii Cya Poccuiickon denepaumm HEOQHOKPATHO yKa3blBan B CBOUX pPELUEHUsIX, YTO
crneumduyeckan OeATenbHOCTb, KOTOPYK OCYLLECTBASAT OpraHbl BHYTPEHHUX [Aen, npefonpeaenset
creumanbHbli MPaBOBOM CTATyC COTPYAHMKOB MunvuMu. Mcxoas w3 3TOro rocyaapcTBO, perynupys
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OTHOLWIEHMS Cryx0bl B OpraHax BHYTPEHHWX Aern, B TOM 4YMCMe OCHOBaHWUSI YBOSIbHEHWS C 3TOW ChyXObl,
MOXET yCTaHaBnMBaTb B AaHHOW cdepe ocobble npaBuna, YTo camo no cede He NPOoTMBOPEYMT cTaTbsam 19
(yactb 1), 37 (vactn 1 n 3) n 55 (yactn 2 n 3) KoHctutyuumn Poccuiickon ®enepauum n cornacyetcsi €
nyHkToM 2 ctatbh 1 KoHBeHuun MOT Ne 111 1958 roga oTHOCUTENBHO ANCKPUMMHAUMKM B 06nactu Tpyaa u
3aHSATUI, COrMAcHO KOTOPOMY Pa3fnuyuns, UCKIIOYEHMS UMM MpeanoyTeHusa B obnactu Tpyda v 3aHATuN,
OCHOBaHHble Ha cneundudecknx (KBanMUKauUOHHbIX) TpeboBaHMAX, CBA3aHHbIX C  ONpPeLerieHHON
paboton, He cuuTaTca AuckpumuHaumen (MoctaHoBneHne KoHcTutyumoHHoro Cyga Poccumnckon
denepaumu ot 6 MioHA 1995 roga nNo geny o0 NpoBepKe KOHCTUTYLIMOHHOCTM ab3ala BTOpOro Yactu ceabMom
ctatbn 19 3akoHa Poccuickon ®epepauun "O munuuun®, onpegenerns ot 22 maa 1997 roga Ne 68-O u ot
20 pekabpa 2001 roga Ne 267-0).

V3 npuBeaeHHOM NpaBoOBON NO3MLMMK, HOCALLEN ODLLMI XapaKkTep, crneayeT, YTO 3akoHoAaTenb Brpase
npenbsBNATb ocobble TpeboBaHUS K COTPYAHMKAaM OpraHOB BHYTPEHHWUX AEr, B TOM YMCME Kacarolmecs 1x
nnyHoctu. K ymcny Ttakux TpeboBaHWIn OTHOCUTCS MOJSIOXKEHME, COrNacHO KOTOpOMy nuua, uMerolmne nnbo
UMEBLLME CYAMMOCTb, HE MOTYT ObITb MPUHATLI Ha CAYX0yY B MUIULMIO.

Takum obpasom, B cuny nyHkTa 3 yactu nepeon ctatbh 43 PenepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa
"O KoHctutyumoHHom Cyge Poccuiickon ®epepaummn” paHHas xanoba He MoXeT OblTb MpUHATa
KoHctuTtyumoHHbim Cyaom Poccuiickon Pegepaumm K pacCMOTPEHNIO.

Mcxoas M3 M3NOXKEHHOro M PYKOBOACTBYACH YacTbio BTOpow cTtatbh 40, nyHKTOM 3 4yacTu nepsBow
cTtatbu 43 1 4acTbio nepBon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYUMOHHOM
Cygne Poccwiickon ®egepaunn”, KoHctutyumoHHein Cya Poccunckon ®egepaumm

onpegenun:

1. OTKasaTb B MPUHSATUM K PACCMOTPEHMIO anobbl rpaxaaHuHa LybruHa AHgpes AnekcaHapoBuua,
MoCKoIbKy Mo npeameTy obpalleHuss KoHctuTyumoHHbiM Cygom Poccuiickoin denepaunn paHee 6binuv
BbIHECEHbI PELLEHUSI, COXPaHSIOLLME CBOIO CUIY.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexur.
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