ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

06 oTKase B MPUHATMM K pPacCcMOTPEeHuto >xanobbl rpaxgaHnHa AHucuMMoBa AnekcaHgpa [leTpoBmya Ha
HapyLLeHMe ero KOHCTUTYLIMOHHBIX MpaB YacTblo nAaTon ctaTbn 244 Kogekca PCOCP 06 agMUHUCTpaTUBHbBIX
NpaBOHAPYLUEHUSAX

ropoa MockBa 14 anBaps 1999 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.T.BegepHukoBa, H.B.Butpyka, T[.Alagxuesa, .M. Janunosa, JI.M.XKapkoson, B.[.30opbkuHa,
A.J1.KoHoHOBa, B.O.JlyunHa, T.I.Mopuwakoson, B.N.Onennnka, FO.[.Pyokuna, H.B.CenesHeBa, A.A.CnuBbl,
B.I.Ctpekosora, O.C.XoxpsikoBown, B.I".ApocnaBuesa,

3acnywaBs B MfieHapHOM 3acedaHuy 3akntodeHve cygbu H.T.BegepHukoBa, npoBoAMBLUErO Ha
OoCHoBaHUM ctatbh 41 depepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHom Cyge Poccuickon
depepauymun” npegsaputTensHoe M3yyeHne xanobel rpaxxgaHuHa A.lN.AHMcrmoBa,

YyCTaHOBWI:

1. Tlo nocTaHOBMNEHMIO AOMKHOCTHOrO nuua [ocaBTouMHcnekuun rpaxaaHud A.MM.AHMcumoB 3a
HapyLleHne npaBui OPOXHOIO ABUXEHWS B COOTBETCTBUM C YacTbio BTopon ctatbn 115 Kogekca PCPCP
06 aAMMHMCTPATMBHBLIX NPaBOHAPYLUIEHUSIX Obin NOABEPrHYT WTpady, a Ha OCHOBAHUKU YacTy NSATON cTaTbk
244 Toro xe Kogekca y Hero Obinio M3bATO BOAMTENBCKOE YOOCTOBEpPEHWE BNpedb A0 ynnaTel wrpada B
nobpoBonbHOM nopsigke. MNpumopckuin panoHHbId cyg ropoga Caxkr-MNeTtepbypra, kyga A.N.AHMcKMMOB
obpaturncs ¢ xanoboWn, ykazaHHOE NMOCTAHOBIIEHNE OTMEHUIT, MOCKOSbKY, N0 MHEHMIO cyaa, 3asBuTenb Obin
NnpMBNeYeH K agMMHUCTPATMBHON OTBETCTBEHHOCTU HEOOOCHOBAHHO.

B cBoen xanobe B KoHctutyumoHHbin Cya Poccuiickon ®epepauun rpaxgarvH A.l1.AHMC/MOB
yTBepxaaeT, 4To yacTb ndAtas ctatbn 244 Kogekca PCOCP 06 agMUHMCTPaTUMBHBIX HapyLUEHWUSIX, Kak
Jonyckawwas  u3bATME  BOAWUTENbCKOrO  YAOCTOBEPEHWs 3@  NpaBOHapylleHne, KOTopoe  He
npegycmaTtpuBaeT CaHKUMIO B BuAe nNUWeEeHUMs BOOUTENbCKUX MNpaB, MPensiTCTByeT OCYLLECTBEHNIO
KOHCTUTYLMOHHBIX MpaB cBOOOAHO Bble3xaTb 3a npegensl Poccuiickon degepaumm 1 MMeTb MMYLLECTBO B
COBCTBEHHOCTW, BNadeTb, MONb30BATLCH M PACNOPSAXKaTbCA MM, T.€. He COOTBETCTBYET CTaTbsM 27 (4acTb 2),
35 (yacTb 2) u 55 (yactb 2 1 3) KoHctutyuun Poccuiickon ®epepauuu.

2. CornacHo nyHKTy 2 cTtaTtbu 97 deaepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon ®epepaumun” xanoba rpaxgaHuHa Ha HapylleHWe 3aKOHOM KOHCTUTYLMOHHLIX MpaB U
cBobop sBnseTca LONYCTUMOW, eCri 3aKOH NMPUMEHEH UMW MOANEXUT MPUMEHEHUIO B KOHKPETHOM Jere,
pacCMOTpPEHME KOTOPOro 3aBEpPLLUEHO UM HA4aTo B CyAe U MHOM OpraHe, NMPUMEHSOLLEM 3aKOH.

OcnapvBaemasi Hopma, AeWCTBUTENbHO, Obina npumeHeHa B pgene A.J1.AHMcCuMOBa, OOHAKO
BrocneacTBun cyg oOLen HpPUCAMKLMM  YCTaHOBWUI, 4YTO €€ TMpUMEHeHuMe He 0OOCHOBbLIBANOCH
dakTnyeckummn obCcToATeNnbCTBAMM U, OTMEHMB MocTaHoBreHve MAUM 0 HanoXeHunm agMUHUCTPATUBHOMO
B3bICKaHWNHA, BOCCTaHOBUI HapYyLUEHHble NpaBa 3asiBUTENS.

KoHcTuTyumoHHbiM Cygom Poccuiickon ®egepaunn B OnpegeneHun ot 1 uons 1998 roga no xanobe
C.H.Ky3HeLoBa 6bina BbickaszaHa nNpaBoBasi NO3WLMS, COTNacHO KOTOPOW OWMOOYHOE NpYMeHeHue 3aKoHa
camo no cebe He SIBNSIETCS OCHOBaHWEM [N NPOBEPKA €ro KOHCTUTYLIMOHHOCTM, €CNN KOMMETEHTHbIM
OpraHoOM YCTaHOBIIEHO, YTO B KOHKPETHOM [ene AaHHblA 3aKOH He Morexan npuMeHeHuo. AHanornyHas
npaBoBas CUTyaUMsl CIOXUNach U B AHHOM Cly4ae.
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YTBepxaeHue xe 3asaBuTens 0 TOM, YTO OcnapvBaemMon HOPMOW ObINO HapyLLeHO KOHCTUTYLMOHHOEe
npaBo cBoboAHO Bble3xaTb 3a npegenbl Poccunckon Pepepaumu, He ABnsieTcss 06OCHOBaHHBLIM, Tak Kak
3asgBuTENb HE MNpPEeacTaBunl [OKa3aTenbCTB MPUMEHEHNS WM BO3MOXHOCTWU MPUMMEHEHWUS 4acTu NSATOM
ctatbh 244 Kogekca PCOCP 06 agMMHUCTpaATUBHLIX NPaBOHAPYLLEHUSAX B KAKOM-NTMOO KOHKPETHOM aerne.

Mcxoaa M3 M3MNOXEeHHOro M pyKoBOACTBYSICb MYHKTOM 2 4acTu NepBon cTaTbh 43 M 4YacTbio NepBOu
ctatbn 79 degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyne Poccuiickon ®epepauun”,
KoHcTutyumoHHbii Cya Poccuinckon ®enepavinm

onpenenun:

1. OTKasaTb B NPUHATUM K PAaCcCMOTPEHMIO Xanobbl rpaxxgaHuHa AHmucumoBa Anekcangpa lleTtposuya
Kak He OTBeYaloLLen KpUTEPUO ONYCTUMOCTM ObpaLleHnIn B COOTBETCTBMM € TpeboBaHusammn depeparnsHoro
KOHCTUTYLUMOHHOro 3akoHaM "O KoHctutyumoHHom Cyae Poccuiickon ®epepauun”.

2. Onpepgenenne KoHctutyumoHHoro Cyga Poccunckon Pepgepaumm no  gaHHol  xanobe
OKOHYaTeNbHO 1 00XXanoBaHWIO HE MOANEXMUT.

Mpeacepatens
KoHctutyumonHoro Cyaa
Poccuiickon ®egepauun

M.B.barnaw

Cyaobsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

H.B.CenesHes
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