ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkaze B TMPUHATAM K pPacCMOTpeHuto xanobbl rpaxgaH JL.A.Mexepuukon, A.A.AKCEHOBOWN,
E.M.N'op6yHoBON 1 N.A.CTSroBon Ha HapylleHNe NX KOHCTUTYLIMOHHbIX NpaB NOfioXeHneM ab3aua LecToro
yacTu oavMHHaguaTon nyHkTa 3 ctatb 8 degepanbHoro 3akoHa ot 22 anpens 1996 roga "O pblHKe LIEHHbIX
oymar"

ropog Mocksa 2 mapta 2000 roga

KoHctutyumonHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.B.Butpyka, . A.lapkumera, HO0.M.[JaHnnosa, . AXKunuHa, B.O.3opbkuHa, B.O.JlyumHa, T.I.MopliakoBo#n,
FO0.O0.Pyokuna, H.B.Cenesnera, A.A.Cnuebl, B.I.CTpekosoea, O.C.XoxpsikoBor, b.C.O63eeBa,
B.l.ApocnaBuesa,

3acnywas B MfieHapHOM 3acefdaHun 3aknodeHne cyapm O.C.XOXpsKoBOW, NPOBOAUBLUEN Ha
ocHoBaHuM ctatbn 41 degepanbHOro KOHCTUTYLUMOHHOMO 3akoHa "O KoHctuTyumnoHHbiM Cyge Poccuiickon
depepaumn” npegBaputenbHoe usydeHuve xanobbl  rpaxgaH  J1.A.Mexepuukon, A.A.AkceHoBOR,
E.MN.l'opbyHoson n N.A.Ctarosown,

YyCTaHOBWI:

1. TpaxgaHe J1.A.Mexepuukasi, A.A.AkceHoBa, E.[M.NopbyHoBa u W.A.CtaroBa, sBnswoLwmecs
aKuMoHepaMu OTKPbITOro akuuMoHepHoro obuwectBa "Cotws", obpatunucb B KoHCTUTyuMoHHbIM Cyg
Poccuiickon depepaumm ¢ xanoboi, B KOTOPON NPOCAT NPOBEPUTb KOHCTUTYLIMOHHOCTL NonoXxeHus absaua
LLIeCToro YyactTu oguHHaguaTon nyHkta 3 ctatbn 8 ®efepansHoro 3akoHa ot 22 anpens 1996 roga "O pblHke
LeHHbIX Oymar", npegycmaTpuBalollero, Yto B 0Os3aHHOCTU [AepaTensa peecTpa BragenbLeB LEHHbIX
Oymar BxOQMT NpedocTaBlieHMe 3aperMcTpupoBaHHbLIM B CUCTEME BELEHUs peecTpa Bhagenbuam u
HOMWHanNbHbLIM AepXaTensM LeHHbIX Gymar, BnagetoLimm 6onee 1 npoLeHTa ronocyoLwmx akunum SMUTEHTA,
OaHHbIX 13 peectpa 06 MMeHW (HaMMEHOBaHWW) 3aperucTpyMpoBaHHLIX B peecTpe BragenbueB U O
KOnn4yecTBe, KaTeropum 1 HOMMHaNbHOW CTOMMOCTU NpUHAANEeXalimx UM LIeHHbIX Bymar.

Ha ocHoBaHuK yka3aHHOW HOpMbl ApOUTPaXxHbIN cya ApxaHrenbckon obnacTtu pewweHuem ot 30 mions
1998 ropa o6s3an HekomMmep4yeckoe napTHepcTBo "lepBas CcygoxogHas [Oeno3vMTapHO-KIMPUHIroBasi
KomnaHus" - gepxarens peectpa akumoHepos OAO "Coto3" npegoctaButb OAO "Apmenckue MHBeCcTMUmMn",
BnagetolieMy bonee 4em oOgHUM MPOLEHTOM OObIKHOBEHHbIX akuuin OAO "Cotos", gaHHble n3 peecTtpa o6
UMeHax BnagenbLeB (MOMTHOM HAVMMEHOBaHWUM), KONMYECTBE, KaTeropun (TUnNe) U HOMUHaNbLHOW CTOUMOCTHU
npuHagnexawmx uMm ueHHblx Oymar OAO "Coto3". [locTaHOBNEHVMEM anennsauuoOHHOW MHCTaHLMK
ApOuTpaxHoro cyaa ApxaHrenbckon obnactu u nocrtaHoBrneHnem ®PepepanbHOro apbuTpaxHoro cyna
CeBepo-3anagHoro okpyra aTo pelueHune 6bio ocTaBneHo 6e3 N3MeHeHUs.

3aaBuTenn nonaralpT, YTO COAepXKallMecs B peecTpe CBeAeHWs O Bnagenblax akuui OTHOCATCH K
NMHGOPMALIMM O YACTHOM XXMN3HWU rpaXkgaHuHa, NpaBoO Ha HEMPUKOCHOBEHHOCTb KOTOPOW 3aKpensieHo cTaTbew
23 (yactb 1) KoHcTutyuumn Poccuiickon ®epepauum, n NoCKosbKY B COOTBETCTBUM CO cTaTben 24 (Yactb 1)
KoHctutyuumn Poccuiickon depepaumm cbop, XxpaHeHne, NCNonb3oBaHWe U pacnpocTpaHeHne nHgopmMaumm
0 YaCTHOWM XM3HM nuua 6e3 ero cornacusa He OONYCKaeTcsl, Takme CBeAeHWs He MOryT NpeaoCTaBsiTbCS,
ecnv Briageney akuuMm He JaeT Ha 3TO CBOEro COrfacus; ocnapvBaeMoe Xe MOSOXKEHWE He COAEPXUT
ycnosusa 06 06a3aTenbHOCTU cornacus rpaxgaHuHa, 3aperMcTpupoBaHHOIO B peecTpe akLMOHepoB, AnNs
npefocTaBneHnss AaHHbIX U3 peecTpa O ero MMEHW, KONM4ecTBe, KaTeropum M HOMWHarbHOMW CTOMMOCTU
npuHagnexawmx emy LeHHblX Bymar m noTtomy npotuBopeduT ctatbam 23 (4actb 1) u 24 (4actb 1)
KoHcTutyumm Poccuiickon deapepavmu.
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2. B cooTtBeTcTBMM C 4acTbio BTOpol cTtaTbum 36 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctuTyumoHHom Cyge Poccunckon &degepaumm” OCHOBaHMEM K pPacCMOTPEHUO fena sBMsieTcsl
OoOHapyXmBLUAsiCsl HeonpedenieHHOCTb B BOMPOCe O TOM, COOTBETCTBYeT N KoHcTutyuum Poccuickon
depepauun ocnapupaemass Hopma WM 3akoH B uUenoMm. [Mpym 3ToM, paspelwlass BONPOC O MPUHATAM
obpalleHnss Kk paccmoTtpenunto, KoHctutyumoHHbin Cyg Poccunckon depepaumm ¢ yvyetom TpeboBaHWMi
depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon ®epepaunn” OormkeH
npoBepuTb, UMeeTcs N B [EeNCTBUTENbHOCTM HEeOoNnpedeneHHOCTb B BOMPOCE O KOHCTUTYLIMOHHOCTM
ocnapuBaeMbIX HOPM 3aKOHa U ABMSETCS N B CBA3M € 3TUM obpalleHne 4onyCTUMbIM.

AKUMOHEpHble 0OLWecTBa MO CBOEN CYTUM SABNAKOTCA OObeOMHEHUAMU - PUANYECKUMU NULAMM,
KOTOpble CO34aHbl rpaxaaHamu Ansi COBMECTHOW peann3aumy TakuxX KOHCTUTYLIMOHHBIX NpaBs, Kak npaBo
cBOOOOHO MCMOMb30oBaTb CBOW CMOCOBGHOCTM M MMYLLECTBO ANd NpeanpuHUMAaTENbCKOM W UHOW He
3anpeLLeHHON 3aKOHOM 3KOHOMMYEecKoM aesaTtenbHocTu (ctaTbst 34, yactb 1, KoHctuTyumm Poccuiickon
depnepauymn) n npaBo UMeTb B COOCTBEHHOCTU, BNageTb, NOMb30BATLCA U PacnopsikaTbCs MMYLLLECTBOM Kak
€AVHOMMNYHO, TaK M COBMECTHO C Apyrumu nuuamm (ctatbs 35, yactb 2, KoHcTutyuum Poccuinckom
depepauun).

HaHHble 06 akumnoHepax, KOTopble B COOTBETCTBUM C ab3aueM LWeCTbIM YacTy OAUHHAALATOM NMyHKTa
3 ctatbn 8 deagepanbHOro 3akoHa "O pbiHKe UeHHbIX Bymar" o6sa3aH npegocTaBnATb AepXKaTenb peecTtpa,
XapakTepusyloT MpaBoOBOM CTaTyC rpaxaaHuMHa-akuMoHepa Kak Brnajenbla onpenerieHHoro MMyLlecTsa, a
WMEHHO 3MMUCCUOHHBIX MMEHHBIX LIEHHbIX Oymar, 3akpennswwmx npaBa Ha nofnydeHue 4yactu npubbinu
aKunoHepHoro obuecTsa B BUAe AMBUOEHOOB, Ha yvacTve B YNpaBfeHUN akLMOHEepPHbIM obLLEeCTBOM U Ha
YyacTb MMYLLIECTBA, OCTalOLLErocs nocne ero nMkeungauuu.

OcnapvBaemasi HopMa He MWCXOAWT W3 OOLWedOCTYNHOCTM 3TUX CBedeHun Aanst  niobbix
3aUHTEPECOBAHHbLIX NUL, a 3akpennsieT MpaBO Ha WX MOJyYEHUE MWWb TEMWU 3aPErMcTPUpOBaHHbIMU B
cucTemMe BefeHMs peecTpa BnafenbLeB M HOMUHAIbHbIX AepXaTernen LeHHbIX Gymar, KoTopble BnagewT
bonee 4Yem OOHVMM MPOLEHTOM TOJIOCYIOLWIMX aKUUA akuuoHepHoro obulecTBa, T.e. pernameHTupyeT
packpbiTe 3TOM WMHAOPMALMU MUCKITIOYMTENBHO AMs CaMUX aKUMOHEPOB MpU  akKyMynMpoBaHWM UMUK
onpeneneHHoro naketa akumn.

JocTyn K AaHHbIM, codepXalMMCH B peecTpe akUMOHEpOB, ABNAETCA HeOTbeMSIEMOW 4YacTbio
obwero npaBa akumoHepa (OCOGEHHO MMEILLEro CyLEeCTBEHHOE KOMMMYECTBO akuui) Ha nosnyyeHue
nHdopMaLmMn O Aenax akuMOHepHOro obLlecTBa, BKIoYas CBeAEHMS O APYrux akumoHepax. B ero ocHose
nexat npaBo COOCTBEHHOCTM Ha akuunun, H606XO,IJ,I/IMOCTb 3alnTbl aKUMOHEPOM CBOWUX 3aKOHHbIX NpaB U
nHTepecoB. B Gonee WMpokom nnaHe packpbiTe MHOpPMauuM O BRagesbLlax MMEHHbIX LieHHbIX Bymar
BblpaxkaeT (pyHAAMEHTanbHbIA MPUHLMN DYHKLMOHMPOBAHUS COBPEMEHHOrO (DOHAOBOMO pblHKA - €ro
MHOPMaLIMOHHYIO MPO3PaYHOCTb, COBMOAEHME KOTOPOro ABMSETCS BaXXHEWLLEN rapaHTuel 3awmTbl npa.
WMHBECTOPOB, BKNaJblBalOWMX CPeAcTBa B LEHHble Bymarn, n npexae BCero camux BnagenbLeB LEHHbIX
Oymar.

WHdopmauma o6 nmeHax (HaumeHOBaHMM) akUMOHEpPOB, O MpuHaAnexawmx UM LeHHbIX Bymarax
no3BonseT CyauTb O NMpase TOro UM MHOrO fiMua yvacTeBoBaTth B 0bLiem cobpaHum obLiectsa, O KonmyecTse
roriocoB, KOTOPbIMW OH pacrnonaraet, ero BO3MOXHOCTSX BNMSATb Ha COCTaB CoOBeTa [AWPEKTOPOB,
MCMONMHUTENBbHOrO OpraHa akuuMoHepHoro obuiectBa W, COOTBETCTBEHHO, Ha MpPUHMMaeMble O6LLECTBOM
peweHus. lNonyyeHne ykaszaHHOW MHGOpMauun moxeT ObiTb, B 4aCTHOCTW, CBA3aHO C HEOHXOOUMOCTbIO
YCTaHOBIEHNS1 KOHTAKTOB C APYrMMU akuumoHepamu, AN opraHM3auum Kakmx-nmbo COBMECTHbIX OEACTBUI 1
T.40. Takum obpasom, NOCPeACcTBOM AOCTyNa K AaHHbIM peecTpa obecneuvBaeTcs peanusauus U 3almTa
aKuMoHepaMu CBOWX 3aKOHHbIX NpaB U UHTEPECOB.

CnepoBaTternbHO, BO B3aMOOTHOLLEHMSAX aKUMOHEPOB APYr C APYrOM U C aKUMOHEpPHbIM 0bLLEeCTBOM,
CKNaAblBalOLLMXCS B pamMKax akumoHepHoro obliecTBa B CBSA3M C BNageHWem ero LeHHbiMu Oymaramu,
cBegeHnss o6 MMeHu (HaMMeHOBaHWM) M O KONM4YecTBe, KaTeropum M HOMMHANbHOW CTOMMOCTM aKuuWM,
npuvHagnexawmx akuuoHepam, UMEIKT XapakTep AenoBOoW MHGopmMauum U He MOryT ObiTb OTHECEHbI K
NNYHOW UINN CEMENHON TanHe, K cdhepe UCKNIOYUTENbHO YaCTHOWN KU3HW.

Kpome Toro, akumm OAO "Coto3", KOTOpbIMW BRagelT 3asiBUTENN, SABMSKTCA MMEHHbIMW. [pun
npuobpeTeHun akumii obecneumBaeTcsl nomnHas wHdopMaumss o6 uX NPaBOBOM pPeEXMME, BKIHOYasi
npenycMoTpeHHbIE 3aKOHOM Crydan packpbiTUS onpefeneHHbIX JaHHbIX O Bragenbuax akuui. MpuobpeTas
aKkuuMu, KOTOpble BbIMYCKATCA aKUMOHEPHbIM OOLLECTBOM B KayeCTBE MMEHHBbIX LEeHHbIX Oymar, u
npeaocTaBnss nNpy 3TOM B COOTBETCTBMM C NYHKTOM 1 cTtatbu 44 depnepanbHOro 3akoHa OT 26 Aekabps
1995 ropga "O6 akuunoHepHbIX obLiecTBax" ANA BHECEHUSI B peeCTp M3BECTHYO YacTb MHopmauumn o cebe -
damunnio, umsl, oT4ECTBO, apec MecCTa XWUTENbCTBA W HEKOTOpble OPYrUe CBEeAEHUsl, rpaXAaHWH TeM
caMbiM 3apaHee OCBEAOMJIEH O BO3MOXHOCTM AOCTyMa IvL, YKasaHHbIX B 3aKOHOAATENbCTBE, K 3TUM



[JaHHbIM peecTpa BraenbLeB LeHHbIX Gymar.

Takum obpasom, OTCyTCTBME B OcnapvBaemMoM nonoxeHun ®egepanbHoro 3akoHa "O pblHKE LIEHHbIX
BGymar" ycnoeusa o6 0653aTenbHOCTM Cornacus rpaxxaaHnHa, 3aperncTpupoBaHHOrO B peecTpe akLMOHepoB,
Ha npegocTaBrieHne JaHHbIX U3 peecTpa O ero MMeHW, KONMYecTBe, KaTeropMm N HOMMHaNBHOM CTOMMOCTM
npuHagnexalumx emy LeHHbIx Bymar He MOXeT paccMaTpMBaTbCs Kak HapylleHne KOHCTUTYLIMOHHOIO npasa
Ha HENPUKOCHOBEHHOCTb YACTHON XMW3HW, JIMYHYIO U CEMEWHYI TalHy W YCTaHOBMEHHbIX KoHCTUTyuuewn
Poccuiickon ®epepauumn rapaHTMi 3TOro npaesa, M B CUNy 3TOro faHHasa xanoba He oTBevaeT
yCTaHoBMNeHHbIM PefeparnbHblM  KOHCTUTYUMOHHbIM 3akoHoM "O  KoHctutyumoHHom Cyae Poccumnckon
denepaymun” KpuTepUAM ONYCTUMOCTU OBpaLLeHNniA.

Mcxoas m3 M3NOXEHHOro U PyKOBOACTBYSACH MYHKTOM 2 4acTu NepBoW cTaTbu 43 M 4acTblo NEepBOK
ctatbn 79 PeaepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickonn ®epepaunn’,
KoHcTuTyumoHHbih Cya Poccuiickon ®egepaunm

onpegenun.

1. OTkasaTb B MPUHATUM K paccMOTpeHuto xanobbl rpaxaaH J1.A.Mexepuukon, A.A.AKCeHOBOW,
E.MN.l'opbyHoBort u WN.A.CTAroBorM kak He OTBevalolen KpuTepuio [OonycTUMoCcTM obpalleHuin B
cooTBeTCTBMU C TpeboBaHuaMmn PeneparnbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyge
Poccuinckon ®egepaunn’.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenNbHO 1 06XXanoBaHNIO HE NOANEXMWT.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

M.B.Barnan

Cygps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

H.B.CenesHes
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