ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

006 OTKa3e B MPUHSATUKN K paCCMOTPEHMIO Xanobbl rpaxgaHnHa CtapyeHko KoHcTaHTvHa BrnagumupoBuya Ha
HapyLleHne ero KOHCTUTYLIMOHHBIX NpaB NyHKTamn 1 n 3 4yactu nepBom cTaTbn 232 1 YacTblo NEPBON CTaTbK
258 YronosHo-npoveccyanbHoro kogekca PCOCP

ropog Mocksa 20 cpespans 2002 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.bongaps, H.B.Butpyka, INA.lNagxnesa, K0.M.Jannnosa, J1.M.>Kapkosown, " .AXununa, B.[.30pbkuHa,
A.J1.KoHoHOBa, B.O.JlyuuHa, T.I'.MopLiakoBO#H, HO.O.Pyaokuna, H.B.CenesHeBa, A.A.CnuBbl,
B.I".CtpekosoBa, O.N.TuyHoea, O.C.XoxpsikoBon, 5.C.063eeBa, B.I.ApocnaBueBa,

paccMOTpEB B MNJIEHAapHOM 3acefaHnn BOMPOC O COOTBETCTBUM Xanobbl rpaxkgaHnHa K.B.CtapyeHko
TpeboBaHusMm PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickonm
depepayunn”,

YyCTaHOBWI:

1. B KoHctutyumoHHbin Cyn Poccuiickon ®epepauun obpatunca rpaxgaHuH K.B.Ctapyenko ¢
Kanobon Ha HapyLleHne ero KOHCTUTYLMOHHbIX NpaB 1 cBoboa nyHkTamm 1 u 3 yacT nepBomn ctatbn 232 1
yacTblo nepsBor crtatbu 258 YIK PCOCP, cormacHo KOTOpbIM cyg MO COOCTBEHHOW MHULMATUMBE MOXET
BO3BpaLlaTb YrofioBHOe Aeno MPOKypopy B Clyvyae HEeBOCMOMHUMOW B CyAebHOM 3acefaHuu HemnosHOTbI
paccrnegoBaHus.

Kak crnegyeT u3 npeacraBneHHbIX Matepuanos, 6 oktsiopsa 1997 roga XKeneaHo4opoXKHbIN parioHHbIN
cyn ropoga EkaTepuHOypra co CCbINKOW Ha YyKasaHHble HOPMbl BbIHEC OMpPEAEerieHWe O HanpaBreHun
yronoBHoro gena K.B.CtapuyeHko Ans npousBOACTBa [AOMOMHUTENbHOrO paccrnenoBaHud. Mo MHeHuto
3aaBuUTENs, B pes3ynbTaTte MNPUMEHEHUs 3TUX HOPM OblM HapyliEeHbl €ro KOHCTUTYLMOHHbIE MpaBa,
rapaHTMpoBaHHble ctatbsamMu 15 (yactb 1), 17, 18, 46 (4actb 1), 49 (yacTb 3) n 123 (yactb 3) KoHcTutyummn
Poccuickon ®egepauun.

Cekpetapuat KoHctutyymoHHoro Cyna Poccuiickonn ®eagepaumm B npegenax CBOMX MOSIHOMOYMIA Ha
OCHOBaHUM YacTu BTOopon ctatbn 40 defepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyne
Poccuiickon ®epepaunn” yeepomnsan K.B.CtapyeHKko O TOM, 4TO B COOTBETCTBUM C TpeboBaHMAMMU
Ha3BaHHOro 3akoHa ero kanoba He MoXeT OblTb NPUHATa K paccmoTpeHuto. OQHako B CBOEW MOBTOPHOM
Xanobe 3asBuTenb HacTamBaeT Ha NpuHATMM KoHcTuTyumnoHHbiM Cyaom Poccuiickon ®efepauun pelleHns
Mo NOCTaBfEHHOMY UM BOMPOCY.

2. CornacHo nyHKTy 3 4actm nepBon ctatbn 43 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctTutyumoHHom Cyge Poccuinckon ®depepaumn” KoHctutyumoHHbin Cyp  Poccuiickon depepaumm
NpYHMMaeT pelueHne o6 oTkase B MPUHATUM K paCCMOTPEHUIO obpalleHus, ecnu no npegmeTy obpatlleHus
paHee MM BbiNo BbIHECEHO MOCTAHOBIIEHNE, COXPAHSIHOLLEE CBOKO CUITY.

B lMoctaHoBneHun ot 20 anpena 1999 roga no geny o npoBepke KOHCTUTYLMOHHOCTU MONOXEHUN
nyHkToB 1 1 3 YacTn nepson ctatbh 232 1 vyactu nepson ctatbn 258 YK PCPCP KoHcTuTyumoHHbin Cya
Poccuinckon ®egepaummn npusHan ocnapuBaemble 3asBUTENEM HOPMbl HE COOTBETCTBYHOLWNMN KOHCTUTYLUK
Poccuinckon ®egepauun, ee ctatbsam 49 n 123 (vacTb 3), a Tavke ctatbsaMm 46 (4acTb 1) n 52. [Nockornbky
haHHoe [locTaHoBneHue coxpaHsaeT cBoto cuny, xanoba K.B.CtapuyeHko He MoOxeT ObiTb NpuUHATa K
PacCMOTPEHNIO.
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BmecTe ¢ Tem, NOCKONbKY B CUITY YacTu TpeTbel ctatbk 79 PefeparnbHOro KOHCTUTYLIMOHHOMO 3aKoHa
"O KoHcTtutyumoHHom Cygpe Poccuinckon degepaumn” pelleHns CydoB M MHbIX OpraHoB, OCHOBaHHbIE Ha
aKTax, MNpPU3HAHHbIX HEKOHCTUTYLMOHHBLIMK, MOANexaT MepecMoTpy B YCTaHOBMEHHbIX dedeparbHbIM
3akoHoMm crniydasx, K.B.CtapueHko BnpaBe obxanoBaTb BbIHECEHHbIE MO ero Aeny cygebHble pelleHust B
YyCTaHOBMEHHOM YrofOBHO-MpOLEecCcyanbHbiM 3aKOHOM MOpPSAKe.

VMcxooa 13 M3MNOXEHHOro M PYKOBOACTBYSICb YacTbio BTOpon ctaTby 40, MyHKTOM 3 4acTu nepBou
cTtatb 43 1 4acTbio nepBon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccuiickon depepaummn”, KoHcTuTyumoHHbi Cya Poccunckon ®enepaunm

onpenenun:

1. OTkasaTb B MPWHATMM K paccMOTpPeHuto xanobbl rpaxgaHnHa CrapyeHko KoHCTaHTUHa
BrnagmmumnpoBuya, nockonbKy no npeameTy obpaiueHms KoHcTuTyumoHHbiM Cygom Poccuiickon ®epepauum
paHee 6bINo BbIHECEHO MOCTAHOBIEHNE, COXPaHSIOLLLEE CBOIO CUITY.

2. Onpegenenne KoHctutyumoHHoro Cyga Poccunckon @Pegepaumm no  gaHHol  xanobe
OKOHYaTeNbHO U 00XXanoBaHUIO HE NOAMNEXWT.

Mpeacepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

M.B.Barnan
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KoHcTutyumoHHoro Cyaa
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