ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

06 oTKase B MPUHATUM K paccMOTPeHuto >anobbl rpaxgaHvHa PycaHoBa PycnaHa CepreeBnya Ha
HapyLleHne ero KOHCTUTYLMOHHbIX MpaB 4acTbio BTOpou ctaTbm 191 YronoBHoOro kogekca Poccuinckon
denepauymm

ropog Mocksa 25 guBaps 2005 ropa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.boHnaaps, '.A.l'apkuesa, KO0.M.[anmnosa, J1.M.>Kapkosown, IN.AXKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasumkoson, HO.[O.PyaokuHa, H.B.CenesHeBa, A.A.Cnuebl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

paccmoTpeB no TpeboBaHuio rpaxagaHuHa P.C.PycaHoBa BOMpPOC O BO3MOXHOCTWM MPUHATUS €ro
»anobbl kK paccMoTpeHuto B 3acegannmn KoHctutyumoHHoro Cyaa Poccuiickon ®epepauuu,

YCTaHOBWI:

1. B xanobe rpaxgaHuHa P.C.PycaHoBa ocnapuBaeTcd KOHCTUTYLMOHHOCTb MOMOXEHUS 4acTu
BTopou ctatbn 191 YK Poccunckon Pegepaunm (HesakoHHbIN 060pOT AparoueHHbIX MeTanmoB, NpMpoaHbIX
AparoueHHbIX KaMHen Wnu kemdyra), COrnacHO KOTOPOMW COBEpLUEHWE COENKW, CBA3aHHOW C MPUPOAHBLIMU
AparoueHHbIMM  KaMHSIMWM, B HapylueHuWe npaBuf, YCTaHOBMEHHbIX 3akoHogaTenbcTtBom Poccuiickon
®enepaumn, a paBHO He3aKOHHbIe XpaHeHue, NnepeBo3ka Uy nepecbinka NPUPOAHbIX AparoLeHHbIX KaMHeNn
B MoOOM BuAe, COCTOSIHUM, 3a UCKIIOYEHMEM IOBEMNMPHBIX U ObITOBBIX M3OEeNWiA U omMa Takux U3genvn, B
Cryyae CcoOBepLlleHuss WX B KPYMHOM pa3mepe, OpraHvW3oBaHHOW rpynno nmbo rpynnon nvy no
npeaBapuTenbHOMY CroBOpPY HakasblBalOTCH NulieHMemM cBoboAbl Ha CPOK A0 ceMu neT co wTtpadom B
pa3mepe 4O OAHOro MUNNMOHa pybren nnu B pasmepe 3apaboTHONM NNaTbl UM MHOTO J40X04a OCYXAEHHOro
3a nepuog Ao Nsatu net nmbo 6e3 TakoBoro.

Kak crnegyet 13 npeacTaBreHHbIX MaTepuanoB, NOCTAaHOBNEHNEM CTapLUero criegoBaTens no ocobo
BaXHbIM genam [eHepanbHown npokypaTtypbl Poccuickon ®egepauun ot 16 mapta 2004 roga rpaxgaHuH
P.C.PycaHoB, B MpoWIiOM 3aMeCTUTENb reHeparbHOro AMpEKTopa KOMMEPYECKOro MpeanpuaTus no
obpaboTke gparoueHHbix kamHen 3A0 "[xem PaueT", NpMBreyYeH B Ka4yecTBe 0OBUHSIEMOro B COBEPLUEHNN
npecTynneHns, npegycMoTpeHHoro YyacTtb BTopon ctaten 191 YK Poccuiickon ®enepaumm, B CBSA3M C TEM,
yTo B 1998 rogy cosgan v Bo3rnaBui OpraHM3oBaHHY rpynny nuy, Ans NpoBeAeHWs CAENOK C NPUPOAHLIMU
anMasamu 1 OGpunnuaHtamu B HapylleHue MpaBwil, YCTaHOBIEHHBLIX 3akoHodaTenbCcTBoM Poccuiickon
depnepaumun; oH 0OBMHSIETCS TakkKe B COBEPLUEHUWN JDKENpeanpuHMMaTeNnbCTBa U YKITOHEHUM OT ynnaThbl
HamnoroB C opraHu3auuin. B MNOCTaHOBNEHWM YyKa3biBaeTCs, YTO OOBUHSIEMbIM COBEpPLUEHbI HE3AKOHHLIE
coenku no peanusauuum anmasHoro cbipbs B konudectBe 153342,85 kapat ctommocTtbio 13480252,77
ponnapos CLUA, yto no kypcy LieHTpanbHoro 6aHka Poccunckon depepauumn Ha gaty akcrnopTa nocregHen
napTum 6punnuaHToB 3a pybex (29 mionsa 2001 roga) coctasuno 392410158,13 py6.

Mo MHeHuIO 3asBuTENs, nocne BCcTynneHus B cuny degepanbHoro 3akoHa ot 10 aekabps 2003 ropa
"O BanOTHOM PErynuMpoBaHMM U BantoTHOM KOHTporie", B COOTBETCTBUM C KOTOPbIM OparoueHHbIe KaMHU
WCKITOYEHBbI M3 Ynucna BantoTHbIX LeHHocTen, ctatba 191 YK Poccunckon degepaunmn npuMeHeHuto B ero
YrorioBHOM [ene He noanexana, B CBA3W C YeM MNpUBMEYEeHne ero K yroroBHOW OTBETCTBEHHOCTU Ha ee
OCHOBaHUW MNPUBENO K HapyLleHWIo npas, rapaHTupyemblx ctateammn 35 (4actm 1 un 2), 45 (vacte 1) n 55
(vactb 3) KoHcTuTyumm Poccuinckon depepaunn.

Cekpetapuat KoHctutyumnoHHoro Cyaa Poccuiickon depepauumn B nopsgke yactu BTopon ctaten 40
depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyge Poccwuiickon Pepepauummn” paHee



yBegoMnan 3aasuUtenia o ToOM, 4YTO ero *anoba He COOTBETCTBYET Tpe6OBaHVIFIM Ha3BaHHOro 3akoHa.

2. KoHctuTyumoHHbin Cya Poccunckon degepaumv, u3yumB MNpeAacTaBfieHHble paXXaaHWHOM
P.C.PycaHoBbIM MaTepuarnbl, He HaX0OUT OCHOBaHMWIA ANsi NPUHATUS ero Xanobbl K pacCMOTPEHMIO.

CornacHo ctatbam 96 n 97 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae
Poccuiickon ®epepaumn" rpaxgaHuH BnpaBe obpatutbca B KoHcTutyuumoHHein Cya  Poccuiickon
denepauymu ¢ xanobow Ha HapyLleHNe CBOMX KOHCTUTYLIMOHHBLIX MpaB M cBOOOA 3aKOHOM M Takas xanoba
npusHaeTca AONyCTUMOW, eCriM OcnapMBaeMblM 3aKOHOM, NMPUMEHEHHBIM UK NOANEeXalluMM NPUMEHEHU0 B
Jene 3asiBUTENS, 3aTparMBatoTCs €ro KOHCTUTYLIMOHHbIE NpaBa 1 cBoboabI.

Kak ykasan KoHctutyumoHHbin Cyn Poccunckon ®epepauun B NMoctaHoBneHun ot 19 mapta 2003
roga no geny o npoBepke KOHCTUTYLMOHHOCTWU MOMOXEeHUN YTronoBHOro kogekca Poccuiickon denepauum,
pernamMeHTUpylLWnNX MpaBoBble NOCNeACTBMS CYAMMOCTM  fivua, HEOAHOKpPaTHOCTM W peumavsa
npecTynneHnn, a Takke NyHkToB 1-8 noctaHoBneHusi ocygapcTtBeHHon Oymbl oT 26 mas 2000 roga "O6
06BbABNEHNN aMHUCTUM B cBA3N ¢ 55-neTuem Mobeabl B Benunkon OtevectBeHHoM BonHe 1941-1945 rogos”,
B cuny ctatbn 71 KoHctutyumm Poccuiickon Pepepauum perynupoBaHuMe U 3awumTta npaB M cBobop
yerioBeka W rpaxgaHuHa (nNyHkT "B"), @ Takke YronoBHOE 3aKkoHOA4ATenbCTBO (NyHKT "0O") HaxogAaTca B
BeaeHun Poccunckon ®Pepepaunn; epepanvHbli 3akoHOOATENb, peanv3yst npuHagnexawine emy no
npegmeTam BegeHus Poccuiickon degepaumm NONHOMOYUS, BrNpaBe B NPedycMOTPeHHbIX KoHcTuTyuuen
Poccuiickon ®depepaumn npegenax CamoCTOATENbHO ONpefensaTb COAepXKaHUEe MOSIOXKEHUA YrorioBHOMO
3aKkoHa, B TOM 4uUCrie yCTaHaBnuBaTb MNPECTYNHOCTb KOHKPETHbIX OOLLECTBEHHO OMACHbIX OESHWUNA, WX
OTHECEeHWe K TOMYy UNU WHOMY BUAY MPECTYMreHun, a Takke Haka3dyeMOCTb U WHbIE YrOfioBHO-MpPaBOBbIE
NoCrneAcTBUS COBEPLUEHUS NNLIOM NPECTYMNEHUSI.

Mcxops u3 aToro, B LENAX 3aliMTbl CyBEpPEHUTETA M 3KOHOMMUYEcKon GesomnacHocTu Poccuiickoro
rocyfapcTBa, NpaB M 3aKOHHbIX MHTEPECOB rpaxkaaH, obecnevyeHnss eqMHOro 3KOHOMUYECKOTO NPOCTPaHCTBA,
BbIMNOSIHEHUSA TMPUHSTBIX Ha cebs MexayHapoaHbIXx 0053aTenbCTB U C y4eToM 0coBoW cTpaTernyeckom
3HaYMMOCTW MPUPOAHLIX anvasoB W GpUNNMAHTOB, MPU3HABaAEMOW MeXAyHapoaHbiM coobLliecTBoM (B
yacTHocTu, pesontounn eHepanbHo Accambnen OOH 55/56 ot 1 gekabpsa 2000 roga m 56/263 ot 13
mapTta 2002 ropga), denepanbHbii 3akoHOAaTeNb YCTaHaBNMBaEeT MNOPS4OK BBO3a M BbiBO3a 3TUX
OparouUeHHbIX KaMHen, KOHTPONs 1 0OPMIIEHUS COOTBETCTBYIOLUMX NMLEH3WI, a Takke npeaycMaTpuBaeT
KOHKpeTHble COCTaBbl MpaBOHAPYLUEHUA U COOTBETCTBYIOLLME CaHKLMK, B TOM 4YMCre YrofloBHO-NPaBOBOro
Xapaktepa, MpW YCNOBUM WX COOTBETCTBUS  TpeboBaHMSIM  CrnpaBeas/IMBOCTW,  COpPasMepHOCTM
KOHCTUTYLIMOHHO 3aKpenneHHbIM LUensM U OXpaHseMblM 3akKOHHbIM MHTepecam, a Takke XapakTepy
COBEPLUEHHOIO AesHUS.

M3 npeacrtaeBneHHbix P.C.PycaHoBbiM MaTepmanoB He ycmaTpuBaeTCHd, UTO BBeAEHHble
denepanbHbIM 3akoHodaTeneMm B npegenax ero NofiHOMOYUA HOpMbl 0O YronoOBHOW OTBETCTBEHHOCTW 3a
He3aKOHHbI 000pPOT AparoueHHbIX KamHeWn, Oydyyn npYMeHeHHbIMWU B YrofloBHOM Aene B CBA3N C
00BMHEHNEM B He3aKOHHbIX CAeNnkax Mo peanu3auuu, B TOM uYucne 3a pybex, NpuMpodHbIX anmasoB U
OpPUNNNaHTOB OPraHWM3OBaHHOM [PYNMON B KPYNHOM pas3mepe, Hapywunu KOHCTUTYLMOHHbIE npasa
3asdBuTenNs, 4To B cuny ctaten 96 n 97 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KOHCTMTYUMOHHOM
Cyne Poccuiickon depepauun” sBNAETCS OCHOBAHWMEM AN OTKasa B MNPUHATMM OaHHOW Xanobbl K
pPacCMOTPEHMIO.

VMcxoaosa 13 M3MOXEHHOro M PYKOBOACTBYSCh YacTbio BTOpoin ctaTbM 40, MyHKTOM 2 4acTu nepBou
cTtatbh 43, yacTbio nepBoun ctatbn 79, ctatbamn 96 n 97 denepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cyae Poccuinckon ®eaepaummn”, KoHctutyumnoHHbin Cya Poccuiickon deanepavmm

onpegenun:

1. OTkasaTb B MPUHATUM K PaACCMOTPEHUIO anobdbl rpaxpgaHuMHa PycaHoBa PycnaHa CepreeBuua,
MOCKOJSIbKY OHa He oTBevaeT TpeboBaHuaMm PefepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccwuiickon depepaummn”, B COOTBETCTBUM C KOTOPLIMM Xanoba npusHaeTcsa JonyCcTUMON.

2. Onpepenenne KoHctutyumoHHoro Cypa Poccunckon depepaumm no  gaHHon  xanobe
OKOHYaTeNbHO U 00XXanoBaHUIO HE MOANEXWT.

Mpencepatens
KoHcTutyunoHHoro Cyna
Poccuiickon ®epepauuu
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