ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 OTkase B MPUHATUM K pacCMOTpeHuto xanobbl rpaxpaHuHa Kyxenesa Cepres BacunbeBuva Ha
HapyLLeHMe ero KOHCTUTYLIMOHHOIO NMpaea Ha BO3HarpaxgeHue 3a Tpy4 nocTtaHoBreHueM [MpaBuTenbcTBa
Poccunckon degepaumn

ropog Mocksa 8 aHBaps 1998 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
O.M.AmetnctoBa, H.T.BegepHukoBa, H.B.Butpyka, 0.M.Jannnoea, B.[0.3opbkuHa, A.J1.KoHoHOBa,
B.O.NlyunHa, T.IMopwakoBon, B.U.Onennuka, H.O.PyaokmHa, H.B.CenesHeBa, B.I.CTpeko3oBa,
O.N.TnyHoBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.ApocnaBueBa,

paccMOTpeB B MieHapHOM 3acefaHuny BOMPOC O COOTBETCTBUM Xanobbl rpaxgaHuHa C.B.Kyxenea
TpeboBaHusaM PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuiickon
depepayunn”,

YyCTaHOBWI:

1. B cBoen xanobe B KoHctutyumoHHbii Cyn Poccuiickon ®degepaumm MOMKOBHUK HOCTULUK
C.B.KyxxeneB, npoxogsawimim BOEHHYK cnyx0by B [MaBHOW BOEHHOW NpOKypaType, NPOCUT MNpPOBEPUTb
KOHCTUTYLMOHHOCTb OduUManbHO He onybnMKoBaHHOro nocTtaHoBneHusa [paButenbctBa Poccuiickom
depepaummn or 29 okTaAbpsa 1996 roga Ne 1282-79, KoTOpbIM YperynupoBaHbl BOMPOCHI MOralleHus
3aJ0JPKEHHOCTU 1 06ecneyeHns BbiNnaT JEHEXHOIO A0BOMbCTBUS BOEHHOCYXXaLLUM.

3aaBuTENb MonaraeT, 4YTO YKa3aHHOE MOCTAHOBIIEHWE B 4YacTM MepeHoca Ccpoka BbinnaThbl
€IMHOBPEMEHHOr0 AEHEXHOro Bo3HarpaxaeHusa no utoram 1996 roga Ha nepsoe nonyrogne 1997 roga, B
pe3ynbTare Yero eMy HaHeCeH MaTepuarnbHbiA U MOparnbHbIA Bpes, HapyllaeT ero KOHCTUTYLMOHHOE NpaBo
Ha BO3HarpaxgeHue 3a Tpyd, npeaycMmoTpeHHoe ctatben 37 (Yactb 3) KoHctuTyumm Poccuiickon
depepauymm.

Cekpetapunatr KoHctutyumoHHoro Cyaa Poccuiickonn depepaumm B npegernax CBOMX MOSTHOMOYMNA
yBEOOMNAN 3asBUTENSI O HECOOTBETCTBMM €ro xanobbl TpeboBaHuam denepanbHOro KOHCTUTYLMOHHOMO
3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®depepaumn". OpgHako C.B.Kyxenes HacTtamBaeT Ha
NPUHATMU KOHCTUTYUMOHHBIM CyLOM peLleHnst No 3TOMy BOMpPOCY.

2. N3 cratenn 96 n 97 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTuTyumoHHom Cypae
Poccuiickon ®epepauun” cregyeT, YTO rpaxdaHuH BrnpaBe obpatuTbcss B KoHCTUTYUMOHHBIN Cyg
Poccuiickon depepaumm c xanobol Ha HapyleHWe KOHCTUTYLUMOHHbIX npaB UM cBobon, ecrnv OHu
3aTparnBaloTCst 3aKOHOM, MPUMEHEHHBIM U NOANEXaLLUMM MPUMEHEHUIO B KOHKPETHOM Jene.

Mockonbky noctaHoBrieHue lpaButensctBa Poccuiickon Pepepaumnm ot 29 oktabps 1996 roga Ne
1282-79 gaBnsieTcs MNOA3aKOHHbIM HOpPMAaTMBHbIM akToM, xanoba C.B.KyxeneBa He oOTBevaeT KpUTEpuUIo
OOMYyCTUMOCTM MO CMbICY Ha3BaHHOro defepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa.

Mo cywecTtBy, 3asBuUTenb CTaBUT BOMNPOC O COBNIOAEHMM CPOKOB W YCMNOBUWA BbINNaTbl €My
BO3HarpaxgeHus 3a TpyAd, HapyLleHHbIX, N0 ero MHeHuto, noctaHoBneHuem [pasuTensctea Poccuiickon
®epepaumn. PaspelleHne nogobHbIX BOMPOCOB, KaK CBA3aHHOE C YCTAHOBIIEHWEM M UCCrefOBaHUEM
dakTudecknx obcTosaTenscTB, noasegomcTBeHHo He KoHctutyumoHnHomy Cyay Poccuiickon ®epgepauun, a
cydaMm ob6Lien topucavkumm, Kotopble, cornacHo crtatbe 120 (vactb 2) KoHcTuTyumm Poccuiickon
depepaumn, ycTaHOBMB NPV PacCMOTPEHMU fena HeCOOTBETCTBME akTa roCyAapCTBEHHOrO WAW WHOTMO



opraHa 3akoHy, MPYHYMAaIOT peLleHe B COOTBETCTBUM C 3aKOHOM.

Ha ocHoBaHUW U3NOXEHHOro M PYKOBOACTBYSICb YacCTbio BTOpoW ctatbu 40, nyHkTamn 1 n 2 yactm
nepBot cratbM 43 © yvacTbo nepBon ctatbh 79 dPegepanbHOr0 KOHCTUTYUMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickonn Pepgepaummn”, KoHcTuTyumoHHbi Cya Poccunckon ®enepauum

onpenenun:

1. OTkasaTb B NpUHATMM K paccMoTpeHuto xanobbl Kyxenesa Cepres BacunbeBuya Kak He
SABNSAOLLENCS AONYCTUMON B COOTBETCTBMM C TpeboBaHuamMu deaepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHctutyumoHHom Cyane Poccuiickon depepaumn” n BBUay HenogBe4oMCTBEHHOCTU NOCTABIIEHHOMO B HeW
Bonpoca KoHctutyumoHHomy Cyay Poccuiickon ®eaepaunn.

2. Onpepgenenne KoHctutyumoHHoro Cyga Poccunckon @Pepgepaumm no  gaHHol  xanobe
OKOHYaTeIbHO M 00XXanoBaHUIO HE MOANEXMWT.
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