ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no anobe rpaxgaHkun CyxadeBor BaneHTuHbl BacunbeBHbl Ha HapylleHWe ee KOHCTUTYLMOHHbIX MpaB
nonoxeHmsimm nyHkta 8 crtatbm 15 3akoHa Poccuinckon ®epgepaumm "O crtatyce cygoen B Poccuiickon
depepauymun” 1 noanyHktoB 11 1 13 nyHkTta 2 ctatek 17 ®epepanbHoro 3akoHa "O6 opraHax Cyaoenckoro
coobuecTtBa B Poccuinckon deaepaummn’

ropoa MockBa 15 gpeBpans 2005 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.bornaaps, ' A.l'apxuesa, K0.M.[aHnnosa, J1.M.>Kapkosown, I".A.XKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoBa, A.J1.KoHoHoBa, J1.0.KpacaBuukoson, H.B.CenesHeBa, A.A.Cnuebl, B.I.CTpekosora,
0.C.XoxpsikoBon, 5.C.O63eeBa,

3acnyliaB B NiieHapHOM 3acefaHun 3akntodeHne cyabu b.C.063eeBa, NnpoBoAUBLLETO HA OCHOBAHUM
ctatbn 41 depepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHctutyumonHom Cyae Poccuiickon ®epepauun”
npegsapuTensHoe udydeHune xanobbl rpaxkgaHkn B.B.Cyxaueson,

YyCTaHOBWI:

1. MNMocne Bbixoaa B Hosbpe 1995 roga B oTcTaBKy € AOMmKHOCTU cyabn BepxosHoro Cyaa Pecnybnukum
Kapenusa wmetowas 23-neTHuin ctax paboTbl B AomkHocTu cyabu B.B.CyxayeBa B TOM Xe Mecsue
3akoHopaTenbHbiM CobpaHnem Pecnybnuku Kapenus Gbina HasHadeHa cygben KoHctutyumoHHoro Cypa
Pecnybnuku Kapenus n B HacTosiLee Bpems sSiBNsieTCA ero npeaceaTenem.

Mpu aToM, XOTA 3a HEK COXPaHANCSH cTaTyc defepansHOro cyabu B oTcTaBke, Ao aHBapsa 2002 roga
el He BbINMAYMBANOCh EXEeMEeCSYHOEe MOXU3HEHHOE COAEepXaHWe, - OHO OblI0 Ha3Ha4YeHo fub B
COOTBETCTBMM C nocTtaHoBneHuem lMNpesvamyma BepxosHoro Cyga Poccuinckon ®egepaumm ot 31 okTa6ps
2001 roga, B KOTOPOM pasbsACHANOChb, YTO B cnyvae m3bpaHusa bepgepanbHOro cydbM, Haxodswerocs B
OTCTaBKe U MMetoLLEro ctax paboTbl cyaben 6onee 20 neT, cyaben KOHCTUTYLMOHHOrO (YyCTaBHOrO) cyada ero
OTCTaBKa MpekpaLLeHUIo He NOANEXUT, MOCKOMbKY YKa3aHHblE OOIMKHOCTUM OTHOCATCA K OOJPKHOCTAM CyaoB
cybbekToB heepaumnm u 3a Cyaben CoOXpaHaeTcs NOXN3HEHHOE coaepXKaHue B NorTHOM o6beme. OgHako Ha
OCHOBaHUM MpPSMO MPOTUBOMOSIOXKHbBIX Pa3bACHEHUN, KOTOpble GbIMM AaHbl MO 3TOMYy Bonpocy Beiclien
KBanudukaumoHHon konnerven cynen Poccuiickon ®egepaunm 23 aHeaps 2004 roga CoO CCbINKON Ha MYHKT
8 cratbn 15 3akoHa Poccuiickon ®epepauun "O ctaTyce cyaden B Poccuiickon ®epepauun”, cornacHo
KOTOPOMY OTCTaBKa CyabM MpeKpallaeTcs B Criydae MOBTOPHOrO M30paHus ero Ha [OJKHOCTb CyabW,
B.B.CyxayeBa nnceMoMm npegcenatens BepxoBHoro Cyma Pecny6nuvkm Kapenusa 6bina yBegomneHa o
npekpaweHmn ¢ 1 oktAbpsi 2004 roga ee OTCTaBKM B KayecTBe CyabW M BbINNaTbl €A €XEeMECAYHOro
NOXN3HEHHOTO COOEpPXKaHUS.

B cBoein xanobe B KoHctutyumoHHbii Cyg Poccuiickon ®epepaumm B.B.CyxauyeBa ocnapuBaeT
KOHCTUTYLMOHHOCTb MpuBEAEHHOro nonoxeHus nyHkta 8 crtaten 15 3akoHa Poccwuiickon ®epepauun "O
ctaTyce cygen B Poccuinckon Pegepaummn” - B TOW Mepe, B KakOn OHO MO CMbICAy, NpugaBaemMomy emy
NpaBoONPUMEHNTENBHON NPAaKTUKOM, NO3BONSIET NpeKpallaTte OTCTaBky defeparnbHOro cyabu, ecnu, bygyym
B OTCTaBKe, OH OCYLIECTBNSET MOMHOMOYMS CyAbM KOHCTUTYLMOHHOrO (YCTaBHOro) cyga cybobekTa
Poccuiickon depepaumu, a Tarke nonoxeHun noanyHktoB 11 u 13 nyHkta 2 ctaten 17 depepanbHoro
3akoHa ot 14 mapta 2002 roga "O6 opraHax cypewnckoro coobuiectsa B Poccunckon ®epepauun”,
onpenensiowmx NONHOMOYMS 3TUX OpPraHoB, - B TOW Mepe, B Kakon OHW MO CMbICMY, NpuaaBaemMomy UM
Boicwen kBanudukaumoHHOM konnerven cyaen Poccunckon ®enepaunm, no3BoONsOT KONNernM, NoaoMeHss,
no cytu, deaepanbHOro 3akoHodaTens, [aBaTb pPa3bACHEHUS W pekoMeHAauun Mo MNpPUMEHEHMUIO
OEeNCTBYIOLLEro 3akoHodaTenbCTBa. 10 MHEHUIO 3asaBUTENbHMLbI, OCNapuBaeMble MONOXEHWS HapyLLaloT ee
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npaea, rapaHTMpoBaHHble cTatbsamu 19, 39 n 55 (vyactb 3) KoHcTuTyumm Poccuiickon deagepaumm, a Takke
npotuBopeyat ctatbsiMm 121 n 122 KoHcTutyumm Poccuiickon deagepaumn.

2. CornacHo ctatbe 125 (4actb 4) KoHctutyumm Poccuiickonn ®epepaumm, NyHKTY 3 4YacTu nepBom
ctatbh 3 n ctatbe 96 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTuTyumoHHom Cyge Poccuickon
depepaumn” rpaxgaHe obnagatoT npaBoM Ha obpaweHune B KoHcTuTyumoHHbin Cyg  Poccuiickon
depepaumun, ecnm UX KOHCTUTYLIMOHHbIE MpaBa M CBOOOAbI HapyLUeHbl 3aKOHOM, MPUMEHEHHbIM Wnx
noanexawmm npUMeHEHM0 B KOHKPETHOM [ene, paCcCMOTPEeHUe KOTOPOro 3aBepLUeHO UMM Hayato B cyae
WITM MHOM OpraHe, NPUMEHSIOLLIEM 3aKOH.

MonoxeHue nyHkta 8 ctatbn 15 3akoHa Poccuickon ®egepauunn "O ctaTyce cygen B Poccuiickon
depepaumun”, cornacHoO KOTOpOMY OTCTaBKa CyAbW NpekpaliaeTcs B Crnydae MOBTOPHOro u3bpaHusa Ha
OOJPKHOCTb CYAbW, OCnapuBaeTCs 3asBUTENbHULIEN Kak MPUMEHEHHOE B ee Aerie, NOCKONbKY OHO MO3BOSNIIO
npekpaTuTb ee oTcTaBKy dpegepanbHOro Cyabu B CBSI3M C TEM, YTO OHA OCYLLECTBIISIET MOMHOMOYUS CyAbW
KoHcTuTyumoHHoro cyga cybbvekta Poccuiickon Peagepaumm. Co ccbifikor Ha aTo nonoxeHue lNpeacenartens
BepxoBHoro Cypa Pecnybnuku Kapenwusi, yBegomnsas 3asiBATENbHULY O MpeKpalleHUn ee OTCTaBKM,
obocHoOBarn gaHHoe pelleHMe TeM, YTO Kakume-nnmbo WUCKIYEHMS] B OTHOLUEHUN CYAEeW KOHCTUTYLIMOHHOrO
(yctaBHoOro) cyna cyobekra Poccuiickon degepaunm m3 obuiero npaesuna o npekpawieHnm oTCTaBku cyabu
npy NOBTOPHOM Ha3HaYeHWM Ha CyOEeNCKYH OOJPKHOCTb B 3aKOHE He NpenyCMOTpeHbl. Takoe UCTONKoBaHue
Ha3BaHHOrO MOJIOXKEHUA COOTBETCTBOBANO pPa3bsCHEHWSAM, AaHHbIM Bbicwen KBanMdukauMoHHON
konnervnen cygen Poccuiickon degepaumm no 3ToMy BONpocy Ha 3acegaHum 23 aHeapa 2004 roga.

3. lMpaBo cygbm Ha oTcTaBky cornacHo 3akoHy Poccuiickon depepaumm "O cratyce cynen B
Poccunckon degepauunmn” oTHOCUTCH K rapaHTusM 3akpensneHHon B ctatbe 120 KoHcTuTyuum Poccunckon
denepaLmn HE3aBUCUMOCTH CyOen u ABNAETCH OAHMM M3 3NIEMEHTOB CYOENCKOro crtaTyca, YCTaHOBIIEHHOIO
KoHctTutyumen Poccuinckon ®Pepepaummn, c¢ Tem 4ToObl obecneunTb OCYLLUECTBREHME MpaBOCYyaus
HesaBMCMMbIM W GecnpucTpacTHelM cygoM. Bonpoc o rapaHTMax KOHCTUTYLMOHHOIO cTaTtyca Cyabw,
BKIIHOYAsA MpaBO CyAbW HA OTCTaBKy W NPefoCTaBeHNE eMY B CBSA3U C 3TUM €XEMECAYHOTO MOXU3HEHHOTO
coaepxaHusi, yke Obin npegMeToM paccMoTpeHusi KoHctuTtyumoHHoro Cygoa Poccuiickon depepauuun. B
MoctaHoBneHnn ot 19 despana 2002 roga no geny O MNpPOBEpPKE KOHCTUTYLMOHHOCTUM OTAENbHbIX
nonoxeHunn ctatbn 15 3akoHa Poccuiickon ®epepauum "O crtaTtyce cygen B Poccunckon depepaumn’,
ctatbn 2 ®epepanbHoro 3akoHa "O BHECEHUU U3MEHEHMI 1 aononHeHun B 3akoH Poccunckon denepaunm
"O craTtyce cygen B Poccuickon Pepepaummn” n yactu nepBon crtaten 7 PepepanbHoro 3akoHa "O
OOMONHUTENbHBLIX FapaHTUsX couManbHOW 3aluTbl cygen n paboTHMKOB annapaTtoB cydoB Poccumnckon
®epepaumn” KoHctutyumoHHbin Cyn Poccunckon ®Pepepaumu copmynumpoBan crneayowyo npasBoByto
no3uuuio.

KOHCTUTYLIMOHHBIA CTaTyC cyabu ABNAETCA HE NUYHOW npuBUMerven, a cpefcTBOM, NPU3BaHHbLIM
obecneynBaTbh KaXgoMy OENCTBUTENBHYIO 3aluTy €ro npaeB u cBobon npaBOCyaMEM; TEM CaMblM CTaTyc
CyAbW CMYXWT rapaHTMen obLiero KOHCTUTYLMOHHOMO cTatyca JIMYHOCTU U B Ka4eCcTBe TaKOBOW MOANEXUT
KOHCTUTYLIMOHHO-NPaBOBOM 3allMTe, YPOBEHb KOTOPOW HEe [OMMKEH CHMXaTbCA MO OTHOLUEHWUIO K YyXe
OOCTUrHyTOMYy. OTO BblTekaeT u3 TpebosaHwui ctatbn 55 (yactm 1 u 2) KoHctutyumm Poccumnckon
degepaumn 0 HegonmycTMMOCTM OTMEHbl M yManeHws npoBo3rnalweHHbix KoHcTuTyumen Poccuiickon
depepaummn npae u ceobo u NpsiMo 3akpenneHo B PenepanbHOM KOHCTUTYLMOHHOM 3akoHe "O cypebHom
cucteme Poccuinckon ®Pepepaummn”, cornacHo yactu 4 ctatby 5 KOTOPOro BO B3aMMOCBSI3MN CO cTaTben 11 B
Poccuiickon depepaumm He MOryT U3gaBaThbCs 3aKOHbI U MHbIE HOPMATUBHbIE NMPABOBbLIE aKThl, OTMEHSOLLME
UNU yuwemnsoLwiMe camMoCTOATENbHOCTb CYOOB, HE3aBUCUMOCTb CyAel, B TOM YuCNe rapaHTum wux
matepuansHoro obecnedeHusi. KOHCTUTYLUMOHHBLIM CTaTyCc CyAbW BKMOYaeT npefocTaBrieHne emy B
6ynywem ocoboro ctatyca cyabu B OTCTaBke, U3 Yero ucxogut n 3akoH Poccuiickon ®eaepaunn "O craTtyce
cyoen B Poccuickon ®epepauuun”, nonoxeHWs KOTOPOro BO B3aMMOCBA3M C HOpMamu KoHCTUTyuuu
Poccuiickon ®eaepauumn n ®enepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O cyaebHon cucteme Poccuickon
depnepaumn” aenaTca 6a3oBbIMK U, CNEAOBATENLHO, UCKIHOYAKOT B XOA4€E MX MNOCNeAyoLEeNn KOHKpeTU3aLmm
N pasBUTMS OrpPaHUYEHUE 3aKOHOAATENbHbIX rapaHTUi cTaTyca CyAbW WUIM CHWXEHWE WX YPOBHS, B TOM
yucre ang cygen, npebbiBalowmx B OTCTABKe, a TaKkKe CHMKEHME CBA3AHHbIX C OTCTABKOM MaTepuarbHbIX
rapaHTMn No CpPaBHEHWIO C M3Ha4anbHO YCTAHOBIEHHbIMU 3akoHOM. [lpu 3aTOoM egepanbHbI 3aKOH
onpegenseTr mcyepnbiBalWwuM 06pa3oM OCHOBAHWUSI NMPEKpaLleHUss MOSTHOMOYUNR, MPU HaNMYUM KOTOPbIX
Cydbs CYMTaeTCs ywedwum B OTCTaBKY, a npuobpeTeHue (M cOxpaHeHue) ctaTyca Cydbu B OTCTaBke
CBSA3bIBAETCH NULWb C 3TUMM YCTAHOBIEHHbIMUK (hedeparibHbIM 3aKOHOM OCHOBAHUSIMU; MPaBO Xe Cyabu B
OTCTaBKe Ha exXeMecs4yHOe CcofepXXaHue Kak rapaHTusi He3aBUCMMOCTW OAEWCTBYIOLMX cyaen
npeaocTaBnsieTcss BCEM CyabsIM, YbW MOMHOMOYMUA MpeKkpalleHbl MO OCHOBAHWSIM, COBMECTUMbIM CO
cTtatycom cyabu. [MpaBonpumeHnTenn, pasbacHAA U NPUMEHSAA NonoxeHus ob oTcTaBke CyadbM, HE BrpaBe
npuaaBsaTb M 3Ha4YeHMe, pacxoasLleecsi C UX KOHCTUTYLIMOHHO-NPaBOBbIM CMbICIIOM.

Mcxogsa w3 OaHHOW MpaBOBOWM MO3MLUMM MONOXeHMo nyHkTta 8 cratbnm 15 3akoHa Poccuickon
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depepauumn "O cratyce cygen B Poccuinckon depepaumn”, KacaroLEMYCsl UCKITHYUTENBHO MOBTOPHOMO
HasHauyeHns npebbiBatoLlero B oTCTaBke degepanbHOro Cyaby Ha AOMMKHOCTb B dhedeparnbHOM Cyde, He
MOXeT MnpuAaBaTbCA CMbICA, COMMAcHO KOTOPOMY MOBTOPHbIM Ha3Ha4YeHUeM, BIEKYLUUM MpeKpalleHue
OTCTaBKW, MpU3HaBarnock Obl Takke NpuodpeTeHme NONHOMOYMIA CyAbW KOHCTUTYLIMOHHOMO (YCTaBHOro) cyaa
cybbvekta Poccunckon Pepepaumn. WHoe npuBoguno 6bl K pacLUMPEHUO OCHOBaHWKA, KOTOpble
denepanbHbii 3akoHogaTtenb (NyHKT 2 ctatbu 15 3akoHa Poccuitckon ®epepaunm "O ctaTyce cyaen B
Poccuiickon ®epepauun”) npusHaeT He COBMECTMMbIMU CO CTaTycom heaepanbHOro cyabu B OTCTaBke -
6e3 npAMOoro ykasaHuwsi Ha 9TO B Ha3BaHHOM 6a30BOM heaepanbHOM 3akoHe, onpefensiolwem CTaTyCHble
rapaHTuu cygen.

[aHHbIN 3aKOH He TONMbKO CTPOro OrpaHWYMBaET nepeyveHb (PYHKLMKW, KOTOpble MPU3HAKTCA He
COBMECTMMbIMU CO CTaTycoMm drefepanbHOro CcyabM B OTCTaBKE, HO U onpefensieT OCHOBaHUA, Brnekyline
BPEMEHHOE MPUOCTAHOBIIEHME 3TOr0 CTaTyca B 4YacTW rapaHTU HEMNPUKOCHOBEHHOCTU (MYHKT 4 ctaTbu 3
3akoHa Poccuiickon ®epepaumm "O ctatyce cygen B Poccuiickonn ®egepaumn”) B CBSI3M C BO3MOXHbLIM
MOCTYMNSIEHNEM HaxoAsLLEerocsi B OTCTaBKe CyAbW Ha rOCy4apCTBEHHYH crnyxkby, TpeboBaHusA k KOTOpOn
CYLLIECTBEHHBbIM 00pa30M OTNINYAKTCA OT KOHCTUTYLMOHHBLIX TpeboBaHMIA K OCYLLECTBIIEHUIO MPaBOCYAUS.
YkazaHHOe NpPUOCTaHOBMEHNE rapaHTUA HEMPUKOCHOBEHHOCTM MpW MOCTYMNMEHUN CydbM B OTCTaBKe Ha
rocygapcTBeHHYI0 crnyby ob6ycnoBrneHo 0COOEHHOCTAMM cTaTyca rocygapCTBEHHbIX CIyXKaLLMX, NMOCKOMbKY
OHM B OTNMYME OT CyAen MOryT ObiTb NMPUBEYEHbl K OTBETCTBEHHOCTM 3a COAEPXKaHUE NMPUHMMAEMbIX MU
peweHun. Ucxogs vM3 gaHHoro dhefepanbHOro perynMpoBaHWMst MpU MOCTYMNEHUMM Ha rocyaapCTBEHHYHO
CNyx0y HaxoOALWMNCA B OTCTaBKe CyAbs YYUTbIBAeT YCTAHOBIEHHblE 3aKOHOM MPaBOBblE MOCMNEACTBUS,
CBSI3aHHbIE C YACTUYHbIM NPUOCTAHOBIIEHMEM €ro cTaTyca Cyabu.

Kakoe-nnbo paclumpuTensHoe TornkoBaHne opMynmnpyeMbIX 3aKOHOM OCHOBAHWUI A11A NpeKpaLLeHuns
NN MPUOCTAHOBIMEHMS OTCTaBkM dedepanbHOro CyabW W WX pacnpoCTpaHeHWe Ha cryyYyau, MpsiMo He
Ha3BaHHbIE B 3aKOHE, Haxoaunock Gbl B MPOTMBOPEYMM C LENAMWN N KOHCTUTYLIMOHHO-NPABOBbLIM CMbICIIOM
WHCTUTYTa oTcTaBkM cyabu. CormacHo npasoBon no3vmuun KoHctutyumonHoro Cypma Poccwiickon
depepaumu, BblpaxeHHon B NMoctaHoBneHun ot 19 depansa 2002 roga, nogobHoe npaBonpuMeEHeEHUE,
Hapylasi 3anpeT CHWKEHUS YPOBHS rapaHTWi cTaTtyca npebbiBawWmMx B OTCTaBKke Cyaen, He
cooTBeTcTBOBano 6bl ctatbam 120 (vactb 1), 121 (vactb 1) n 55 (yactn 2 n 3) KoHctutyuumn Poccuickon
depepauymm.

4. YcTaHoBNeHHble defepanbHbiM 3aKOHOM Ha OCHOBaHMM U B COOTBETCTBUM C KOHCTUTyumen
Poccuickon ®egepaumu (ctatbs 122, yacTb 2) rapaHTUM HEMPUKOCHOBEHHOCTU CyAeln pacrnpoCTpaHsoTCs
KaKk Ha OEeWCTBYIOLMX, TaKk U Ha HaxoAdsLWMXCA B OTCTaBke Cyden BMNNOTb OO MOMEHTa MpekpalleHus
OTCTaBKM cyabu. BmecTe c TeM Takve rapaHTUM BO BCAKOM Crydae npoAosKaroT [AencTBOBaThb Mpu
npekpaLleHMn oTCTaBkM B CBA3WN C MNOBTOPHBLIM Ha3HayYeHMEM Ha [OIMKHOCTb dhedeparnbHOro cyabk, KoTopoe
npegycMmoTpeHo nyHktoM 8 ctaTtbu 15 3akoHa Poccuitickon ®epepauum "O cTtaTtyce cygein B Poccuiickon
®epnepaumnn”. lNpekpalleHne xe cratyca hefepanbHOro cyabu B OTCTaBKe B CBA3W C €ro AeATENbHOCTLIO B
KadecTBe CyObM KOHCTMTYLMOHHOrO (ycTaBHOro) cyga cybbekta Poccuiickon ®epepauuu, HanpoTus,
nuwano Obl ero ykasaHHbIX rapaHTMim U TeM cambiM NPMBOAUIO Obl K HEOBOCHOBAHHON AMCKPUMMUHALK
defepanbHbIX Cyaen B OTCTaBKe, YTO He cornacyetcs C KOHCTUTYLMOHHO-MPaBOBbIM CMbICIOM rapaHTum
HENpPMKOCHOBEHHOCTM CyAbMW, KOTOpble MOryT ObiTb yTpayeHbl MvWb NO eOuHbiM Afs BCex cyaen
npegycMOTPEHHbIM 3aKOHOM OCHOBaHUSIM.

Mpn aTOM ONs cygen KOHCTUTYLIMOHHOrO (YCTaBHOro) cyga cybbekta Poccuiickon ®egepaunn ytpaTta
defepanbHbIX rapaHTUA  CyOencKkoro cratyca He MOXET CyYMTaTbCs KOMMEHCUPOBAHHOW TeM, u4TO
3akoHopaTtenb cybbekta Poccunckon ®Pegepauun npusHaeT 3a HUMKW Takve e MpaBa, Kakue
npegycmoTpeHbl heaepanbHbIM 3aKOHOM (Kak 3TO, Hanpumep, 3akpenneHo B 3akoHe Pecnybnukn Kapenus
ot 7 wona 2004 roga "O KoHctutyumonHom Cype Pecny6nuvkm Kapenus"). HasBaHHbI 3akOoH kak He
ocnapvBaeMbll  3asBUTENbHULEW He noanexut nposepke KoHcTuTyumoHHeiM CynoMm  Poccuiickon
degepaumn no AaHHOM Xanobe HW C TOYKM 3PEeHUs ero CoAaepXkaHwsi, HN C TOUKU 3PEHUS COOTBETCTBMS
yctaHoBrneHHoMy KoHcTuTyumen Poccuinckon ®egepaumy pasrpaHUYeHU0 npegMeToB  BedeHus U
MOMTHOMOYMI MEXAY OpraHamu rocygapcTBeHHon Bnactn Poccunckon degepaunm n ee cyobektoB. OgHako
B COOTBETCTBMU CO cTaTtben 76 (4actb 5) KoHcTuTyumm Poccurickon ®epepaumm npu NpoTnMBoOpeYnn Mexagy
defepanbHbIM 3aKOHOM M 3akOHOM cybbekTa Poccuinickon ®depepaumm, BO BCAKOM Cryvae A0 UX MPOBEPKM
KOMMETEHTHbIM CyAioM, AencTByeT dhefeparibHbliA 3aKOH.

Tem Gornee He MOXET 3aBMCETb OT BONWU 3aKoHoAaTensHoro (NpeacTaBUTENbHOrO) opraHa cybbekTa
Poccuinckon ®egepaumnn onpeneneHme n obecnevyeHne KOHCTUTYLIMOHHO-NPaBOBOro cTatyca deaeparnbsHOro
cyObu, BKMNOYasi ero crtatyc cyabu B OTCTaBke. B OTHOLLEHWW Xe rapaHTUi HENPUKOCHOBEHHOCTU CyAbu
KOHCTUTYLIMOHHOTO (yCTaBHOro) cyaa cybbekrta Poccuiickon ®enepauum B CBA3M C BONpOcaMu NpuBrieveHus
K YrornoBHOW OTBETCTBEHHOCTU MOANEXUT NPUMEHEHUIO hbeepanbHOe perynvpoBaHue, coaepxalleecs, B
yacTHocTK, B cTaTbsax 447, 448 YTIK Poccuickon depepaumn. OgHako 3TO perynupoBaHME MO CBOEMY
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KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/ly BO B3aMMOCBSI3M C MosfioxkeHnsmn PegepanbHOro KOHCTUTYLIMOHHOIO
3akoHa "O cypebHon cucteme Poccunckon ®Pepepaummn” n 3akoHa Poccuickon ®epepaumm "O cratyce
cynen B Poccuinckon ®epepaunn” agpecoBaHo He nuuam, MMelowum ctatyc defepanbHoro cyabu, n He
npeanonaraeT M yTpaTty ctaTyca deaepanbHOro CyabM B OTCTaBKeE MPWM HasHa4YeHMM Ha AOJMKHOCTb CyAbM
KOHCTUTYLMOHHOTO (ycTaBHOro) cyga cyobekta Poccunckon ®epepaumm, MNOCKONbKY OCHOBAHMS TaKoW
yTpaTtbl 3akpenneHbl 0a30BbIM 3akoHOM - 3akoHoM Poccuiickon Pepepaumm "O crtatyce cygen B
Poccuiickon ®epepauun”.

Xapaktep M ypOBeHb NpaBOBOW 3aluTbl cTaTyca CyobW OMpefensiTcs He TONMbKo 0O6bemMoM
npeaocTaBnsieMblX €My npaB, HO MU MECTOM aKTOB, OCYLLECTBASIOLUX NPaBOBOE perynupoBaHne craTtyca
cyoen, B nepapxumm AenCTBYIOLLMX NpaBoBbiXx HOPM. CornacHo BbipaXeHHOW B Ha3BaHHOM [locTaHOBREHUN
KoHcTutyumoHHoro Cyapa Poccuickon ®epepauumn npaBoBOW MO3ULUKM 3aKpensieHNe CTaTyCHbIX rapaHTuin
cyoen umeHHo B KoHcTuTyumm Poccuickon depepaumm, a Takke BO B3aMMOCBSA3aHHbIX HOpMaXx
depnepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O cygebHon cucteme Poccuiickon ®epepauumn” n 3akoHa
Poccuiickon ®epepaumm "O ctatyce cygen B Poccuiickon ®egepaumn” crnyxkut Tomy, 4TOObl B xonde
KOHKpeTM3aumm 1 pa3BUTUS 3aKOHOOATENbCTBA MCKIOYANUCh UX OrPaHUYEHUE U CHIDKEHUE YPOBHA. ITO
KoppecnoHAMpyeT pekoMeHaauusMm EBponenckon xapTuuM O 3akoHOAATeNlbHOM perynuvpoBaHuM cTaTyca
cygen (1998 rom), cornacHo KOTOpPOW  Takoe  pEerynMpoBaHWE  [AOMMKHO  OCYLLECTBMATbCSH
BHYTPUrocygapCTBEHHbLIMM HOPMaMy BbICLLETO YPOBHS, 4YTOObl MMW OMpefensnocb BCe coaepXaHue
3aKkoHogaTeNnbCTBa B 4AHHOM obnacTu.

B cooTBeTCTBMM C W3MOXEHHOW MpPaBOBOW NO3ULMEN  KOHCTUTYLIMOHHO-NPaBOBOW  CMbICH
ocnapvBaemoro nonoxeHus nyHkta 8 cratbu 15 3akoHa Poccunckon ®epepaunm "O ctaTyce cygen B
Poccuiickonn ®epgepaummn” He npegnonaraeT ero pacnpocTpaHeHuWe Ha crydau, korga npebbiBarowmi B
OoTCTaBKe dpedeparnbHbli CyAbsl Ha3HayaeTCsl Cyabel B KOHCTUTYLMOHHBLIM (yCTaBHbIA) Cyd CcyObekTa
Poccuiickon ®epepauun, NockorbKy MHOE ero TOMIKOBaHUE W NMPUMEHEHWE NpuMBOAWMO Obl K FNMLLIEHUIO U
yMarieHuio Takon rapaHTMM He3aBMCMMOCTU Cydew, Kak NpaBo Ha oTcTaBky (ctaTba 19, yacTb 1; ctatbs 55,
yactn 1 n 2, KoHctutyumm Poccunckon ®epepauun). OaHHas npaBoBas No3vuMs COXpaHSAET CBOK CuUIy,
ABnsieTcs obLeoba3aTenbHON M UCKMYaeT Nbdoe MHOoEe MCTONKOBAHWE yKa3aHHOrO 3aKOHOMOMOXEHUS B
NpaBoNpPUMEHNTENBHON NPAKTUKE.

5. MNonoxenus nognyHktoB 11 m 13 nyHkta 2 ctatenm 17 ®depepanbvHoro 3akoHa "O6 opraHax
cypenckoro coobuwectsa B Poccuiickon ®egepauun” o nonHomounsx Boeicwen kBanvdukaumoHHON
konnernn cygen Poccuiickon ®egepauun gasatb pekoMeHAaunm, HanpaBrieHHbIe Ha COBEPLUEHCTBOBaHUE
AeAaTenbHOCTU KBanuUKaLMOHHbIX Konnermn cygen cybbektoB Poccuinckon Pegepaumun, a Tawke 06
OCYLLECTBMEHUN €10 WHbIX MpeayCMOTPEHHbIX deaeparbHbIMU 3aKoHaMK MOSTHOMOYUIA, OcnapvBaeMble
3asABUTENbHULIEN KaK NpUBEALUNE K UCKAXXEHHOMY MOHUMAHUIO U NPUMEHEeHUIo NyHKTa 8 ctatbu 15 3akoHa
Poccuiickon ®epepaunn "O ctaTyce cyaden B Poccuinckon ®egepauun”, no cBOEMy 3HaAYEHUIO B cucteme
AENCTBYIOWMX NPaBOBbIX HOPM He OOYCnoBnUBalOT  OrPpaHWYEeHUe WM CHWXKEHWe  rapaHTun
KOHCTUTYUMOHHOro crtaTtyca cyden. CornacHo coaepxawmmcss B HUX npeanucaHuam  Beicwwas
KBanudpukaumoHHaa konnervs cygei Poccuiickon depepaumm He HageneHa nofHoOMouveM faBaTb
Pa3bsACHEHUS MO NPUMEHEHWMI0 3aKoHOAATenbCTBa, B TOM 4uUCne onpegensiowero cratyc cygpu. B
MocTtaHoBneHnn KoHctutyumoHHoro Cyga Poccuinckon ®egepaummn ot 17 HoA6ps 1997 roga no geny o
npoBepKke KOHCTUTYLMOHHOCTW nocTaHoBneHu [ocygapctBeHHon [Oymbl "O  HeKOTOpbIX BOMpocax
npumeHeHus ®depepanbHoro 3akoHa "O BHeCEeHMM W3MeHeHun W gononHeHun B 3akoH Poccwuiickon
depepaumm "O craTyce cygen B Poccuickon ®epepaummn” n "O nopsgke NpyMMeHeHUs nyHkTa 2 ctaTtbu 855
K Poccuiickonn ®depepaumn" npusHaHo, 4YTO odmumanbHoe TONKOBaHUE 3aKOHOB, KOHKpeTusmpyloLlee
npaBuna, nmetollee obliee AeCTBME U pAaCCUUTAHHOE HAa MHOTOKpaTHOE NpUMEHEeHWe, T.e. MMeloLLee cuny
3aKOHa pasbsCHeHWe befepanbHOro 3akoHa, BnpasBe MNpUHUMAaTbL TONbKO 3akoHOAATeNbHbIA OpraH B
3aKkoHogaTenbHOW npouedype, a obpalleHHble K NpaBONpUMMEHUTENSM PasbsCHEHWUs, OaHHble Opyrumu
opraHamu, Kak HeOoTAenuUMbIeE OT pas3bsACHSAEMbIX HOPM, BO BCSIKOM Criydae nogriexart NnpoBepKe C TOYKM
3peHNst NPaBUITbHOCTM UX UCTONKOBAHWS U NPUMEHEHMS B 0ObIYHOM cyaebHOM nopsiake.

OTO OTHOCUTCS U K NMPUMEHEHUIO YKa3aHHOrO MonoxeHus nyHkta 8 ctatbu 15 3akoHa Poccuiickon
depepaumum "O craTyce cynen B Poccuinckon ®egepauun”, MCTONKOBaHME KOTOPOrO B €ro KOHCTUTYLMOHHO-
NpaBoOBOM CMbICIe, BbiTEKAOLWEM 13 NpaBoBbix no3uumi KoHctutyumnorHoro Cyaa Poccuiickon ®enepaumn,
OOIMKHO obecneunBaTtbcs cydamy obuwen topucaukumm. K ux KOMMETEeHUMM OTHOCUTCSA npoBepka
NPaBoONPUMEHNTENBHBIX PELLUEHUIN KaK AOIMKHOCTHBIX NNL, CYA0B, TaK U KBANUMUKALMOHHbBIX KONNerni cygen,
B TOM 4YMCMe OCHOBaHHbIX Ha pekomeHaauumax Beiclwen kBanudukalMoHHOW konnerum cyaen Poccuinckon
depnepauymu, nockonbky cornacHo KoHctutyumm Poccuinckon depepaumm (ctatba 46, yactu 1 1 2) HUKaKux
WCKINIOYEHMI U3 KOHCTUTYLIMOHHOIO MnpaBa Ha cyaebHoe obxanoBaHWe He AonyckaeTcsd, YTo cneumansHO
OroOBOPEHO B OTHOLWIEHWM NPaBONPUMEHUTENbHBIX peLUeHWU, 3aTparuBalolmux cTaTyc cyaeun, B
MoctaHoBneHun KoHctutyumoHHoro Cypa Poccuiickon ®epepaumm ot 7 mapta 1996 roga no geny o
NnpoBepKe KOHCTUTYLMOHHOCTU NyHkTa 3 cTtatbk 16 3akoHa Poccuiickon Pepepaumm "O crtaTyce cyaen B



Poccuiickon ®epepauun”.

Mcxoasa n3 M3noXeHHOro U pykoBOACTBYACH MYHKTOM 3 YacTu NepBOW cTaTbu 43, YacTaMu NepBoun 1
BTOpon ctatbn 79 u ctatbenn 100 PeagepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHom Cyge
Poccuiickon ®egepauun”, KoHcTutyumnoHHein Cyg Poccuiickon degepaumm

onpenenun:

1. MNMonoxeHune nyHkTa 8 ctatbm 15 3akoHa Poccuickon ®epepauun "O ctaTyce cynen B Poccuiickon
depepauymun”, cornmacHoO KOTOPOMY OTCTaBka CyAbW npekpawiaeTcsas npu ero MOBTOPHOM u3bpaHum
(HasHa4yeHUM) Ha OOMKHOCTb CyAbW, MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY, BbISIBIEHHOMY B
HacTosiwem OnpegeneHun B COOTBETCTBUMM C npaBoBov nosuumen KoHnctutyumoHHoro Cyama Poccumnckon
denepaumn, He npeanonaraeT ero pacnpocTpaHeHWe Ha cryyaw, Korga npebbiBalowmi B OTCTaBke
denepanbHbii cyabs HasHayaeTCsa Cydbel KOHCTUTYLMOHHOro (ycTaBHOro) cyga cybobekta Poccuiickon
denepaumm.

B cuny ctatbn 6 ®egepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon
depepaummn” KOHCTUTYLMOHHO-NPABOBOW CMbICIT MOMOXeHMs1 NyHkTa 8 ctatbh 15 3akoHa Poccuickon
®epepaumn "O crtatyce cygen B Poccunckon Pepepaumn” asnsetca obweobasaTenbHbIM U UCKIOYaeT
noboe nHoe ero UCTonkoBaHMe cygamm U UHbIMWU NMPaBONPUMEHUTENbHBIMU OpraHamu.

2. TlpwusHate xanoby CyxayeBon BaneHTuHbl BacunbeBHbl He nognexaiwlen panbHenwemy
paccmoTpeHnto B 3acegaHunm  KoHctutyumonHoro Cyga Poccuiickon ®epepaunn, NOCKONbKY AnNS
paspeLleHnss MOCTaBIIEHHOrO 3asiBUTENbHULENA Bomnpoca He TpebyeTcs BblHECEHME MpPeayCMOTPEHHOro
ctatben 71 ®egepanbHOro KOHCTUTYUMOHHOIo 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®egepaunn’
NTOrOBOrO peELLEHUs B BUAE NOCTAHOBIEHUS.

3. MpaBonpUMeHUTENbHbIE PELUEHUsi, OCHOBaHHbIE Ha WUCTOMNKOBaHWM OCMapvBaeMOro MONOoXeHWs,
pacxogsileMcss C BbisBNeHHbIM KoHcTutyumoHHbiM Cynom  Poccuiickoii ®Pefepaumn B HacTosALLEM
OnpegeneHuu, noanexar NEPECMOTPY MO 3asIBNEHNI0 3anHTePecoBaHHOro NnLa B YCTaHOBNEHHOM 3aKOHOM
nopsake.

4. TpoBepka NPaBUNBHOCTU MPaBOMNPUMEHMUTENbHbBIX PELLUEHUA, OCHOBaHHbIX Ha PEKOMeHAaumsX
Boicwen kBanudwukaumoHHom konneruu cygenm Poccunckon  ®depepaunn, AaBaemblx B NOpsiAke
OCYLLECTBMEHUS el NpegyCMOTpeHHbIX noanyHktamu 11 1 13 nyHkTa 2 ctatbm 17 PegepanbHOro 3akoHa
"O6 opraHax cygewckoro coobuectBa B Poccunckon ®Pegepauumn” NOMHOMOYMIA, HarpaBfeHHbIX Ha
COBEpLUEHCTBOBAHME  AEATEeNbHOCTU  KBanUMWKaUMOHHbLIX  KOMnerwn  cydenh, K  KOMNeTeHuuu
KoHnctutyumonHoro Cyma Poccuiickon ®epepaumm He OTHOCUTCA M OCYLLEeCTBAsieTCA cydamu obLien
ropucanKumnm.

5. HacTtosiee Onpep,eneHme SIBMISIETCA OKOHYaTENbHbIM U 06)XanoBaHWIO He NOANEXUT.

6. Hactosiwee OnpepeneHve nognexut onybnukosaHuio B "BecTtHuke KoHcTuTyumonHoro Cyaa
Poccuickon ®egepauun’.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm
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