ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no xanob6e rpaxgaHvHa H.[.MnbyeHko Ha HapylleHne ero KOHCTUTYLMOHHBLIX MpaB YacTbio MEPBON CTaTby
279 TamoxeHHoro kogekca Poccuinckon ®egepauum

ropoa MockBa 10 anBapsa 2002 roga

KoHnctutyumoHnHein Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.bongaps, H.B.Butpyka, N A.lNagxnesa, K0.M.Jannnosa, J1.M.>Kapkosown, " .AXununa, B.[.30pbkuHa,
A.J1.KoHoHOBa, B.O.NyyuHa, T.I.MopLyakoBoWH, HO.O.Pyakuna, H.B.CenesHesa, A.A.Cnusbl,
B.I'.CtpekosoBa, O.M.TuyHoea, O.C.Xoxpsikosown, 5.C.063eeBa, B.I.ApocnaBueBa,

3acnyliaB B MreHapHOM 3acedaHuny 3akntodenne cyabu B.[0.30pbkrHa, NpoBOANBLLEIO HA OCHOBaHWUN
ctatbh 41 ®egepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickon ®epepaunn”
npeaBapuTenbHOe U3yyeHne xanobol rpaxxgaHmHa H.O.Mnb4yeHko,

YCTaHOBWI:

1. CornacHo u4actTu nepBow cTatbn 279 TamoxeHHOro kogekca Poccuinckon ®egepauun
HedeknapupoBaHMe WNU HELOCTOBEPHOE [eKnapuvpoBaHME TOBApOB WM TPaAHCMOPTHbIX CPEACTB,
nepemMeLLaemMblX Yepes TamoOXeHHyt rpaHuly Poccuiickon ®epepauummn, To eCTb He3asiBNEHWE Mo
YCTaHOBMEHHOW MWCbMEHHOW, YCTHOW WNW WHOW opMe [OCTOBEPHbIX CBedeHu nunbo 3asiBneHve
HeJOCTOBEPHbLIX CBEAEHUN O ToBapax W TPAHCMOPTHbLIX CPEeACTBax, UX TaMOXEHHOM pexunme N Opyrux
CBeeHMUN, HEOOX0OUMBIX AN TAMOXEHHbIX LieNnew, 3a UCKMIOYEHMEM CyYaeB, NPeayCMOTPEHHbIX CTaTbAMU
258, 262, 263, 274, 275, 276, 277, 278 v 282 gaHHoro Kogekca, npy OTCYTCTBMU NPU3HAKOB KOHTpabaHAabl,
BMneyeT HanoxeHue WTpada B pasMmepe OT CTa 40 ABYXCOT MPOLEHTOB CTOMMOCTU TOBApPOB U TPAHCMOPTHbLIX
CpencTB, ABMAILWMXCS HenocpeacTBEHHbIMM OObEKTAaMU MpaBOHAPYLUEHWs, C UX KOHdUckaumen unm o6e3
TakoBoOM, NGO C B3bICKAHWEM CTOMMOCTU TakMX TOBAPOB M TPAHCMOPTHLIX CPeacTB unm 6e3 TakoBoro, nmbo
C OT3bIBOM NULIEH3MM UK KBanNnrKaunoHHOro attectaTta unu 6e3 nx oTsbiea.

MoctaHoBneHneM MypmaHckomn TamoxHmu oT 16 anpensa 1999 roga rpaxgaHud H.[J.Mnb4yeHko npusHaH
BMHOBHbIM B HapyLleHWM TaMOXEHHOro MpaBurna, nNpeaycCMOTPEHHOrO0 YacTbio nepBon cTatbun 279
TamoxxeHHoro kopekca Poccunckon ®enepaunm, n NpuBreYeH K agMUHUCTPATUBHON OTBETCTBEHHOCTU B
BMAE KOHWCKAUUM BBE3EHHOr0O UM aBTOMOOWMS Kak HenocpeaCcTBEHHOrO OObekTa MpaBOHAPYLUEHWUS.
MepBomanckuii cyn ropoga MypmaHcka B ygoBneTBopeHun kanobbl H.O.MnbyeHko 06 oTMeHe
noctaHoBneHus MypMaHCKON TaMOXHW OTkasan. YCTaHOBUB BUHY 3asiBUTENS B COBEPLUEHUN Ha3BaHHOro
npaBoHapyLleHus, cya B peweHun ot 31 mas 1999 roga ykasan, YTO TaMOXEHHbIN OopraH Ha OCHOBaHWK
nyHkta 4 ctatbn 242 TamoxeHHoro kogekca Poccunckon ®Pefepaumm BnpaBe B aAMWHUCTPATUBHOM
nopsiake NMPUMMEHUTb KOH(MCKALMIO B Ka4yecTBe Mepbl OTBETCTBEHHOCTW, YTO HE MOXET paccMaTpuBaTbCs
KaK HapylweHue KOHCTUTYLUMOHHbIX MNpaB rpaxdaHWHa, MNOCKOMbKY €My TrapaHTUpPOBaH MNOCMeayoLni
cynebHbI KOHTPOTb.

22 pekabpsi 2000 roga npokypop MypmaHcko obnacti onpoTecToBan B Nopsake Hag3opa pelleHne
MepBomanckoro cyga ropoga MypmaHcka, ucxoga us TOro, 4To KOHdumckaums 6e3 cygebHoro pelueHus
HeJonycTuMa; Npyv 9TOM MNPOKypop ccbinanca Ha [loctaHoBneHne KoHctuTyumoHHoro Cyama Poccuiickon
depepauuun ot 11 mapta 1998 roga no geny o npoBepke KOHCTUTYLIMOHHOCTU cTaTbu 266 TamoXeHHOro
kopekca Poccuickon depepaumu, 4vactm BTopon ctatbn 85 u cratem 222 Kopekca PCOCP 06
aAMUHNCTPATMBHbIX MpaBoHapylleHusX, a Takke Ha OnpegeneHua KoHctutyuuoHHoro Cyana Poccuiickon
depepaumm o1 1 uronsa 1998 roga no xanobe rpaxgaHuHa MN.M.TepsmsaHa n ot 13 anBaps 2000 roga no
xanobam manoro npeanpusatus "KnHeckon" n CounHckoro MATI-2.
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Mpesngnym MypmaHckoro obnacTHoro cyga noctaHoBrieHuem oT 25 anBapsi 2001 roga octaBun
pewweHune lMepBomanckoro cyga ropoga MypmaHcka ot 31 mas 1999 roga 6e3 M3MeHeHus, a npoTecT
npokypopa - 6e3 yaoBneTBOpeHus, ykas3aB cO ccbinkon Ha [loctaHoBneHus KoHctutyumonHoro Cypa
Poccunckon degepaummn ot 20 mas 1997 roga no geny o NpoBepPKE KOHCTUTYLIMOHHOCTWU MYyHKTOB 4 u 6
ctatbmn 242 n ctatbn 280 TamoxeHHOro kogekca Poccuiickon ®egepauum 1 ot 14 masa 1999 roga no geny o
NpoBepKe KOHCTUTYLIMOHHOCTM YacTu nepsor ctatbn 131 n yactn nepson ctatbn 380 TamokeHHOro kogekca
Poccuiickon ®epepaummn, 4TO BblHECEHME TaMOXEHHBIMW OpraHaMy MOCTAHOBMNEHUST O KOHMCKaL MK
MMYyLLECTBaA B Ka4yeCTBE CaHKUUKN 32 TaMOXEHHOe npaBOoHapyLUeHWe Npu HanMyYum rapaHTun NocrneayLero
cynebHoro KOHTporns kak cnocoba 3alwuTel NpaB cOB6CTBEHHUKA He npoTuBopeunt KoHcTuTyumm Poccunckom
degepauymm.

B cBoeli xxanobe B KoHctutyumoHHbin Cya Poccunckon ®eapepaumm H.O.MnbyeHko npocuTt npmusHaThb
yacTb nepByto ctaTbh 279 TamoxeHHoOro kogekca Poccuitickon Pepepaumm MNOCTONbKY, MOCKOMbKY ek
npegycmaTtpuBaeTcs B KayecTBe Mepbl aAMWHUCTPATMBHOM OTBETCTBEHHOCTW KOH(MWCKauus TOBApOB U
TPaHCMOPTHLIX CPEeAcTB, HasHavaemass 06e3 cyaebHOro pelweHus u SBNAWASCS Hecopa3MepHON
yKa3aHHOMY B HEWN OesiHUto, He cooTBeTCcTBYytowen ctaTbsiMm 19 (dactn 1 mn 2), 35 (vactn 1 n 3) u 55 (yactb 3)
KoHctutyumm Poccuickon degepaumn.

2. TamoxeHHbI kogekc Poccuinckon ®egepauun (nyHKTbl 4 1 6 ctatbn 242) n Kogekc PCOCP 06
aAMVHUCTPATUBHbIX NPaBoOHapyLleHusax (MyHKT 5 YacTu nepBon ctaTbmn 24, ctaTbsa 29) NCXOOST U3 TOrO, YTO
KOH(pMCKaumnss Kak BUL aaMWHUCTPATMBHOIO B3bICKAHWS COCTOUT B NPUHyAUTENbHOM 6e3Bo3Me3gHOM
obpawieHnn B COBCTBEHHOCTb rocydapcTBa MMYyLECTBa, $SBMBLUErocs OpyAMEM WU CPEACTBOM
COBepLUeHUs, a Takke HenocpeaCcTBEHHbIM NPeaMEeTOM NpaBoHapyLleHus, T.e. UMyLLEeCTBa, UCMONb30BaHme
koToporo nnbo 3anpeLleHo, NM6o NPOTUBONPABHO MO APYrMM NMPUYMHAM.

OT koHMCKaUMM KaK Mepbl IOPUONYECKOW OTBETCTBEHHOCTM 3a COBEpLUEHHOe MpaBOHapylleHue,
npuBOASLLEN K N1LLIEeHN0 COBCTBEHHMKa NpaB Ha onpedeneHHoe MMYLLIECTBO, OTNMYaeTcs nsbaTre (apecT)
mMaTepuanbHblX OObEKTOB COOCTBEHHOCTM Kak MpoueccyanbHas mepa obecneyeHns nNpousBoACTBa MO
genam o6 agMVHUCTPATMBHBLIX MPABOHAPYLUEHUSX U HapyLeHUAX TaMOXEeHHbIX MpaBwil, npumeHsiemas B
ToM yucne ana obecnedeHusd nocregylowen KoHduckaumm (ctatenm 327 n 340 TamoxeHHOro kogekca
Poccuinckon ®epepauunn, ctatbs 231 Kogekca PCOCP 06 agMuHUCTpaTMBHBIX MpaBOHApYLUEHUSX).
Nsbsatue (apect) umyllecTBa, OCYLLECTBNAEMOE TaMOXEHHbIMA WM WHbIMW OpraHamMu WUCMOMHUTENbHOW
BMacTu, ToXe B OMpedeneHHON CTeNeHn orpaHuvMBaeT npaBo COOCTBEHHUKa BrageTb, NONb3oBaTbCs U
pacrnopsxaTbCs MM, HO He MnopoXaaeT nepexoda npaBa COBCTBEHHOCTM K rocygapctsy. [loatomy Takoe
nsbaTUE (apect) npomssoautcsa 6e3 cynebHoro pelleHus, YTo He NPenATCTBYET ero 0GXxanoBaHuto B cyae.

HopmaTvBHbIE NPaBOBbIE MOJIOXEHMWS, KacalLlMecs nopsgka HasHadeHus KoHduckaumm mmyllecTea
3a coBepLUEeHNe agMUHUCTPATUBHbIX, B TOM YUCIE TaMOXEHHbIX, MPaBOHAPYLUEHWU, YKe Oblnv NpeaMeToMm
paccmoTpeHusa KoHcTutyuymoHHoro Cyaa Poccunckon ®egepaunn.

lMpaBoBas nos3vuMsa o0 AOMNYCTUMOCTU UIBATUSA UMYLLECTBA MPU HaANMUYUKM rapaHTuM nocriegyloLero
cynebHoro koHTpona  cdopmynupoBaHa KoHctutyumoHHeiM  Cygom  Poccwuiickon  ®epepaummn B
MocTtaHoBneHun ot 20 mas 1997 roga no geny o NpoBepke KOHCTUTYLMOHHOCTU MYHKTOB 4 1 6 cTtatbh 242 1
ctaTbu 280 TamoxeHHoro kogekca Poccuiickon ®egepauun. NprnsHas, 4TO U3bATUE UMYLLECTBA U MPUHSATHE
TaMOXEHHbIMW OpraHamu COOTBETCTBYIOLLEIO peLleHns camm no cebe He O3Ha4valT npekpalleHus npasa
cobctBeHHocTH, KoHctutyumonHbin Cyg Poccunckon Pepepaumm ykasan, YTO WTOFOBbIM pPELUEHUEM
BOMNPOCa O FIMLLIEHUN LA ero MMyLLLecTBa SABNSETCA akT cyaa, W, criegoBaTernbHO, TONbKO C BblHECEHWEM
COOTBETCTBYHOLLEro cyaebHOro pelleHust KoHpUCcKauusi MOXeT paccmaTpuBaTbCa Kak Mepa lopuanyeckon
OTBETCTBEHHOCTHU, BNeKyLLas yTpaTy COOCTBEHHNKOM €ro MMmyLLecTBa.

B lNoctaHoBneHun ot 11 mapta 1998 roga no geny o NpoBepke KOHCTUTYLIMOHHOCTU cTaTbh 266
TamoxxeHHoro kogekca Poccuiickon ®egepaunn, Yacty BTopor ctatbk 85 n ctatbn 222 Kogekca PCOCP o6
agMVHUCTPaTUBHbLIX NpaBoHapywweHusax KoHctutyumoHHbin Cya Poccuickon ®egepauum npuywen K BeiBody,
yTto npegnucaHue ctatbn 35 (4Yactb 3) KoHctutyuumn Poccunckon degepaumm O NMULIEHUN UMYLLECTBA He
MHaye Kak MO peLlieHuno cyga SABnseTcs o0s3aTenbHbIM BO BCeX Cry4yasx, Korga BCTaeT BOMPOC O
NMPMMEHEHUN CaHKUMK B BuAe KOHUCKauuu, BKIOYas npuHygutenbHoe 6e3Bo3mesgHoe obpalleHve B
COBCTBEHHOCTb rocydapcTBa MMYyLLECTBa, SBUBLUEroCs OpyAMEM UMW CPEeACTBOM COBEPLUEHMS, a Takke
HenocpeAcTBEHHbIM NMPeAMETOM MpaBOHApYLUEHWS; aAMVHUCTPATMBHbIE e OpraHbl BnpasBe MPUMEHATb B
OTHOLUEHMN Ha3BaHHOIO UMYLLECTBA MPEBEHTUBHbIE Mepbl 06ecnedYnTenLHOMo Xxapakrtepa (U3bATHe, apecr,
3agepxaHue); npegnucaHme ctatbu 35 (vactb 3) KoHctuTyuumu Poccuiickon ®Pepepaumn BbicTynaet
KOHCTUTYLUMOHHOW rapaHTMen npaBa COOBCTBEHHOCTU AN Tex CYOBLEKTOB, KOTOPbIM KOH(MCKyemoe
NMYLLLECTBO MPUHAANEXMUT Ha 3aKOHHbIX OCHOBAHUSAX; KOHPUCKaLUSA UMYLLLECTBA MOXET Ha3Ha4aTbCs TOMNbKO
peleHmemM cyaa, BbIHECEHHBIM MO Aeny 06 aaMUHUCTPaTMBHOM MpaBOHAaPYLUEHUN, NOCKOMbKY cyaebHoro
pelweHnsa no xanobe Ha nNOCTaHOBMEHWE aAMWHUCTPATMBHOIO OpraHa O KOHMWCKaUMM KMYLLEeCTBa,
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NMPYMEHEHHO! B KayecTBe CaHKUMM 3a MpaBoOHapyLUeHWe, HeJoCTAaTOYHO C TOYKM 3peHusi obecrieyeHust
cynebHbIX rapaHTMin npaBa COGCTBEHHOCTM; MMEHHO cyaebHas npoueaypa MO3BOSIIET B Cryyae
KOH(MCKaLMM UMYLLECTBA B MaKCUMaribHOWM CTEMNeHW rapaHTUpoBaTh COOI0AEHNe OCHOBHBIX NpaB rpaxkaaH
N IOpUAMYECKUX NN, oBecneunTb Mpy PaccMOTPEeHMMU [ena CcocTA3aTeSlbHOCTb U paBHOMpPaBME CTOPOH,
BCECTOPOHHE MWCCNegoBaTb MaTtepuarnbl fefla, YCTaHOBMTb COCTAB MpaBOHApYLIEHUS W HasHauuTb
CrpaBeanMBOe U CoOpa3MepHOE TSKECTU NPaBOHapYLLEHWs B3biCKaHue.

MonoxeHue ctatbn 35 (YacTb 3) KoHcTuTyumm Poccuinckon ®egepaunm o cygebHbix rapaHTusix npasa
COOCTBEHHOCTU, M3 KOTOPOro criefyeT HeaonyCTUMOCTb KOH(UCKauMM MO peLLueHU0 aaMUHUCTPATUBHOMO
opraHa B ynpoOLLeHHOW npoLueccyansHon npoueaype, He npegycmaTpuBaloLlen pacCMOTpeHVe aena cyaom,
T.€. HEQOMYCTMMOCTb NIULLIEHMS Nuua ero nmyllectsa 6e3 cynebHoro pelleHusi, KoppecrnoHanpyeT HopMam
MEeXAyHapOoaAHOro npaea, npegycmaTpmBatoLuM, B HaCTHOCTU, MPaBo Kakaoro npu onpeaeneHnn ero npas u
065A3aHHOCTEN B Kakom-nvbo rpaxgaHCKOM Mpouecce Ha crnpaBeanveBoe M nybnuyHoe pas3bvpatenbCcTBO
Aena KOMMETEHTHbIM, HE3aBMUCMMbIM 1 6eCnpuUCTpacTHbIM Cy4OM, CO34aHHbIM Ha OCHOBaHUM 3aKoHa (CTaTbs
14 MexgyHapoOHOro nakta O rpaxgaHCKMX U NMonmTudeckux npasax oT 19 gekabpst 1966 roga; ctatbs 6
KoHBeHUMM 0 3aLmTe NpaB YernoBeka M OCHOBHbIX CBOGOS).

Mcxomga mn3 atoro KoHctutyumoHHbin Cyg Poccuiickon ®egepaumm npusHanm He COOTBETCTBYHOLLEN
KoHcTuTtyumm Poccuinckon depepaumm, ee ctatbsam 19 (yactm 1 m 2) m 55 (yactb 3), ctatbio 266
TamoxxeHHoro kogekca Poccuiickon ®efepauun - NOCTONbKY, MOCKONBKY OHa NpeaycMaTpuBaeT B KayecTse
Mepbl agMWHUCTPATUBHOMW OTBETCTBEHHOCTM KOH(UCKAUMIO TOBaApOB WU  TPaAHCMOPTHbIX CPEACTB,
HasHayaemylo 6e3 cyaebHOro peleHus u ABMSOLLYIOCA HECOPa3MEepHON OesAHUI0, YKa3aHHOMY B OaHHOM
cTatbe, a Tawke 4YacTb BTopyk ctatbu 85 u cratbio 222 Kopgekca PCOCP 06 agMMHUCTpaATUBHbIX
NpaBOHAPYLUEHUSIX - B TOW Mepe, B KAKOM OHW B MX B3aMMOCBSI3M AOMNYCKaloT NpUMeHeHne koHduckaumm 6e3
cynebHoro pelueHus.

BbiBOg 0 TOM, YTO KOH(PMCKaUMA KaK CaHKUMA 3a NpaBOHapyLUEHWEe MOXEeT NPUMEHATLCA TOSbKO
cynowm, 6bin noareepxxaeH KoHcTutyumoHHeiM Cygom Poccuiickon ®enepauun B OnpeaeneHusx ot 1 nons
1998 roga no xanobe rpaxgaHvHa [1.M.Tep3ansHa Ha HapylleHMe €ero KOHCTUTYLMOHHbIX MpaB
nonoxeHunsamm ctaten 159 n 199 Kogekca PCHCP 06 agMMHUCTpaTMBHLIX NpaBOHapyLLEeHUsx, oT 13 aHBaps
2000 rompa no kanobam manoro npegnpuatTMs  "KuHeckon" n  COYMHCKOrO  MacCaXXmpcKoro
aBTOTPAHCMOPTHOrO nNpeanpuatTMs Ne 2 Ha HapylweHue KOHCTUTYUMOHHbIX npas u cBobop ctaTben 276
TamoxeHHoro kogekca Poccunckon ®egepaumm, ot 6 niona 2001 roga no xanobe rpaxagaHuHa [.B.Knanwm
Ha HapyleHuMe ero KOHCTUTYLMOHHbIX NpaB MyHKTOM 5 cTtatbu 242 n yacTblo nepsBown crtatbn 254
TamoxeHHoro kogekca Poccuinckon ®egepauun. KoHctutyuuoHHbii Cya  Poccunckon ®depepauun
pacrnpocTpaHun 3ToT BbIBOA Ha BCe, KpOME CYA0B, OpraHbl HE3aBUCMMO OT TOr0, KakuM HOPMaTUBHbLIM aKTOM
(Mnn oTAENBbHBIMU €ro NONOXEHUAMN) UM NPeOoCTaBeHO NPaBo HadHavYaTb KOHUCKaLUIO.

HasBaHHble pelweHns KoHctuTyumoHHoro Cypa Poccunckon depepaumm COXpaHSOT CBOK cuny.
M3noxeHHbIe B HUX MpaBoOBble NMO3UUUK O Haanexallen npouenype HasHayeHus KOHdMCKauuu Kak Mepbl
aAMVHUCTPATUBHOIO B3bICKaHUS HOCAT OO xapakTep U obsA3aTenbHbl AN CyAOB, APYrMX OpraHoB M
OOJDKHOCTHBIX IML, NpU NPUMEHEHMM UMK cTaTen TamoxeHHoro kogekca Poccunckon ®depepauun, B
KOTOPbIX MPeayCMOTPEHa BO3MOXHOCTb KOH(UCKALMKN TOBAPOB, TPAHCMOPTHLIX CPEACTB U MHbIX MPEeaMETOB
B KA4eCTBE CaHKUMW 3a HapylLUeHWEe COLAEPXAaLUUXCS B ITMX CTaTbAX TAMOXEHHbIX MpaBurl, Ha 4TO ObINO
ykasaHo B lNoctaHoBneHun KoHctutyumoHHoro Cyaa Poccuinckon ®epepauum ot 14 masa 1999 roga no geny
O npoBepKe KOHCTUTYLUMOHHOCTM 4YacTu nepson ctatbh 131 n yactm nepson ctatbm 380 TaMOXeHHOro
Kogekca Poccuiickon ®epgepaunu.

3. OcnapuBaemoe nonoxeHne 4Yactu nepeon ctatbM 279 TaMoOXeHHOro kogekca Poccuiickon
defepaumn 0 KOHUCKALUW - MOCTOMbKY, MOCKOSIbKY OHO CRAYXWT OCHOBaHWEM [Ansl Ha3HayeHus
KOHpMckauum Bo BHeCcynebHOM NopsiaKe, - aHaNorMyYHO NONOXEHUSAM, KOTOPbIE paHee ABMNSANMCL NpegMeToMm
paccmoTpeHus KoHctuTtyumoHHoro Cyaa Poccunckon defepauun B gene o npoBepke KOHCTUTYLLIMOHHOCTH
cTaTtbh 266 TamoxxeHHoro kogekca Poccuiickon degepaumm, 4actn BTopon ctaten 85 1 ctatbn 222 Kogekca
PCOPCP 06 agMuHMCTpaTMBHbBIX NPaBOHApYLUEHMAX W MNPU3HaHbl He cooTBeTCTBYWUMN KoHCTUTyumn
Poccuiickon depgepaumm B 4YacTu, NO3BOMSOWEN Ha3Ha4yaTb KOH(UCKALMIO MMYLLIECTBA HE MO PELUEHUIO
cyna.

Mo cmbicny crtatbn 125 (nyHkT "6" 4actu 2 n yactb 6) KoHctutyumm Poccunckon degepauun u
KOHKPETU3MPYIOLLMX ee NOMOXeHUI NyHKTa 3 4acTu NepBon ctaTbu 43, YacTen BTOPOM U TpeTber cTatbu 79,
ctaten 96 n 97 ®depgepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyumoHHom Cyge Poccuickon
depepauymun” B nx B3ammoceasn KoHctutyumoHHein Cya Poccuiickon deaepaumu, Npuas K BbIBOAY O TOM,
4YTO B OOpallleHnM ocnaprBaloTCs Takme Xe HOPMaTMBHbIE NOMOXEHUS, Kakne paHee 6biny NpusHaHbl UM He
cooTtBeTcTBYyOWMMN KoHcTutyuun Poccuickon depepauumn, cBoMM pelleHneM B dopme onpenerneHus
noaTBepXKAaeT, YTO 3TU MOJSIOKEHUS Takke ABNATCA He cooTBeTCcTBYHOWMMKU KOHCTUTYuun Poccumnckon



denepaumm 1 Kak TakoBbIE HE UMEIOT HOPUONYECKOW CUTbI.

CnepoBartesnbHO, MONOXEHNE 4YacTu nepBon cTaTbn 279 TamoxeHHOro kogekca Poccuickonm
depepaummn o KOHpUCKaLUMM NOCTONbLKY, NMOCKOSIbKY OHO - BO B3aMMOCBSI3M C MYHKTOM 1 4acTu nepBon ero
ctatbyn 365, 3aKkpennawwWwMM MNOSIHOMOYME TaMOXEHHOrO oOpraHa, pPacCMOTPEB Aefio O HapylleHun
TaMOXEHHbIX MpaBusl, BbIHECTU MOCTAHOBMEHME O HANOXEHUW B3bICKAHWS, - CIYXXUT OCHOBaHMEM [OJis
Has3HayeHns koHdUcKauum BO BHecyoebHOM nopsake, yTpadMBaeT CWUMy M HE MOAMNEXUT MNPUMEHEHMIO
cygamu, ApyruMmn opraHaMmuy 1 AOMKHOCTHBIMW NUuamMu, Kak He cooTBeTcTBytolee KoHCTutyuumn Poccuiickon
®epnepaumn, ee ctatbam 19 (yactn 1 1 2), 35 (4actn 1 n 3) n 55 (Yactb 3).

M3 HasBaHHbIX peweHun KoHctuTyumoHHoro Cypa Poccuinckon depepaumm B MX B3aMMOCBS3U
cnepgyeT, UYTO KOH(UCKaAUUA Kak Mepa OTBETCTBEHHOCTU 3a COBepLUeHMe agMUHUCTPATUBHBIX (B TOM yucne
TaMOXXEHHbIX) MPaBOHAPYLUEHUA MOXET MPUMEHSATLCA TOMbLKO B CyAeOHOM nopsigke; NOSTOMY MONOXEHMUS
TamoxeHHoro kogekca Poccunckon dPegepauum o KOHMCKALUKM - MOCTOSIbKY, MOCKOSIbKY OHW cryxaT
OCHOBaHMEM [f1s1 Ha3HA4YeHUs OaHHOW caHKuun 6e3 cyaebHOro pelleHusi, - Takke He MOryT, Mo CMbICy
ctaten 87, 99 n 100 dPegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHCTUTyuMOHHOM cyae Poccuickon
depepaumn”, NpUMEHSITbCA CydamMKl, WHbIMW OpraHamMM W  OOIDKHOCTHbIMM  fiMuaMmn. 3TUM  He
OrpaHU4YMBalOTCA  MOSIHOMOYUS  TaMOXEHHbLIX OpPraHoB MO  MNPUMEHEHUID  MPEBEHTUBHbLIX  Mep
obecneuntensHOro xapakrepa.

Kpome ToOro, cnegyet yyectb, u4Tto [loctaHoBneHnem KoHcTuTyumoHHoro Cypa Poccunckon
®epepaumn ot 27 anpena 2001 roga no geny O nNpoOBEpKe KOHCTUTYLMOHHOCTU psiga MNOMNOXEeHUn
TamoxeHHoro kogekca Poccunckon ®egepaunm npusHaHa He cooTBeTcTByowen KoHctutyumm Poccuinckon
®enepaumn yacTb BTOpas cratbl 247 TaMOXEHHOro Kodekca - Kak No3Bonsolas HanaraTb B3blCKaHWe B
BMAE KOH(mcKauum (B3biCKaHWS CTOMMOCTW) TOBapOB M TPAHCMNOPTHbLIX CPeACTB HEe3aBWCMMO OT BPeMEHM
COBepLUEHUss UNN OBHapy>XeHUs HapyLUeHWs TaMOXEHHbIX MpaBwuil; COrMacHoO AaHHOMY MNOCTaHOBIEHMIO
BNpeAb [0 MpUHATMA deaepanbHOro 3aKkoHa, YCTaHaBNMBAIOLLEro COOTBETCTBYHOLLME CPOKWU, Takue
B3bICKAHUS HEe MOryT HamaraTbCs NnosgHee Tpex NeT C MOMEHTa HapyleHUs TaMOXEeHHbIX NpaBwn, a Ans
ANALLEerocs NpaBoHapYLLEHWS - C MOMEHTa ero obHapyXeHus.

4. HeKOHCTUTYLIMOHHOCTb YacTu nepBoK ctatbn 279 TamoxeHHOro kogekca Poccunckon denepaunm
3asBuUTENb YCMATPUBaAET Takke B TOM, YTO npefycMaTpuBaeMasi €K CaHKUMS HecopasMepHa OesiHWIo,
YKa3aHHOMY B JAaHHOW CTaTbe, YEM, MO €ro MHEHUIO, HapyLlaeTCa KOHCTUTYLIMOHHBINA MPUHLMN PABEHCTBA, a
TaKke rapaHTUn npaesa COGCTBEHHOCTW.

4.1. Bonpoc 0 [OMNYyCTUMOCTM KOHDMCKALUUW KaK CaHKUMW 33 HapylleHWe TaMOXEHHbIX npaBun u
KpUTEpUSIX ee Ccopa3MepHOCTU paHee Yxe paccmaTtpmBanca KoHcTuTyumoHHeiM Cygom Poccuiickon
denepaumm.

B cooTBeTCcTBMM C NpaBOBbLIMU MO3ULUSAMU, BblpaXKeHHbIMU KOHCTUTYLMOHHBIM Cynom Poccuiickon
®epnepaumu B MNoctaHoBneHusx ot 11 mapta 1998 roga no geny o nNpoBepke KOHCTUTYLUOHHOCTWU CTaTbu
266 TamoxeHHoro kogekca Poccuiickon ®egepaumn, 4Yactu BTopow ctaTbnm 85 u ctatbm 222 Kopgekca
PCOCP 06 agmuHuCTpaTMBHbIX MpaBoHapylweHusax, ot 14 mas 1999 roga no pgeny O npoBsepke
KOHCTUTYUMOHHOCTM YacTu nepBon ctatbum 131 u yactm nepson crtatbum 380 TamoxeHHOro Kopekca
Poccuickon ®epgepaunn, a takke ot 27 anpens 2001 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTW psaa
nonoxeHmn TamoxeHHOro kopekca Poccunckon Pepepauunmn, denepanbHbid 3akoHoAaTeNb, UCXOOS W3
Heob6X04MMOCTU 3alLMTbl POCCUMACKOTO pPbIHKA, CTMMYNMPOBaHUS PasBUTMS HaLMOHANBHOW 3KOHOMMKM,
obecneyeHnss 3PEEKTUBHOIO MCMNOMb30BAHUST MHCTPYMEHTOB TaMOXEHHOro KOHTPONsS W perynupoBaHus
TOBapooOMeHa Ha TaMOXXEHHOW TeppuUTopuun, T.e. peanusauumn 3agady 3KOHOMUYECKON NONUTUKM Poccuinckom
depnepaumn, BNpaBe ONpeaenaTb OCHOBaHMS, a Takke BuObl U Mepbl OTBETCTBEHHOCTU 3a HapylleHue
TaMOXXEHHbIX NPaBu, B TOM Yncrie KoHdUCKauuo TOBapoB U TPaHCMOPTHbLIX CpeacTs.

KoHctutyumonHbin Cyn Poccuiickon dedepauum npuwen K BbIBOAY, YTO, NO cmbicny ctaTen 380
TamoxeHHoro kogekca Poccunckon depepaumm BO  B3aMMOCBS3M € OPYrMMUM  €ro  CTaTbsiMMU,
OnpeaensiowmMm  KOHKpPeTHblIe COCTaBbl MPaBOHapyLUEHUR, 3a KOTopble MOXeT ObITb HasHaveHa
KOH(pMCKauusi, B 4aCTHOCTW NepeMeLLeHme Yepe3 TaMOXEHHYI0 rpaHuLy TOBapOB M TPaHCMOPTHbLIX CpeacTs
Cc OOMaHHbIM MCNONb30BaHMEM [OOKYMEHTOB WM MOMWMO TaMOXEHHOro KOHTPOMs, HedekrapupoBaHue,
COKpbITMUE OT TaMOXEHHOro KOHTponsa (ctatbn 276-280), ata caHkumsa OBycrnoBneHa npOTUBOMNPaBHbLIM
cnocobom WMCMOosb30BaHMSA YKa3aHHOMO WMYLLECTBA, MOCKOSMbKY HE3aKOHHOE nepeMelleHne ToBapoB U
TPaHCMOPTHLIX CPEACTB Yepes TaMOXEHHYIO rpaHuLy (Mpexae BCEro, YKNOHEHWE OT TaMOXEHHbIX NnaTexen)
HECOBMECTUMO C KOHCTUTYLIMOHHO 3aluuULLiaeMbIMU LLEHHOCTSAMM, HapyllaeT fnpaBa U 3aKOHHblE MHTEPECHI
Opyrux nuu, cosfaeT yrpo3y 9KOHOMMYECKOM W duHaHcoBon cucteme Poccuiickon ®epepauuu.
OcyuecTBNeHWe npas NoNb30BaHUSA U PacnopsKeHUs nepemMeLlaeMbiM NMyLLLECTBOM 6e3 BbINONHEHNS BCEX
HeobXxoaMMbIX 0DA3aHHOCTEN, CBSA3aHHBIX C MepeMelleHMeM TOBapOB M TPAHCMOPTHBIX CPeACTB 4vepes
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TAMOXEHHYIO TpaHuLy M BbIOOPOM TaMOXEHHOTO pexuma, (akTU4eckM o3Hadano Obl MX BbiNycK B
cBobogHoe obpalleHne 6e3 TaMoXXEHHOro 0POPMIIEHNST U KOHTPOSS, YTO B KOHEYHOM CYeTe paspyLumnmio Obl
TAMOXEHHbIA pexum, caenano 6bl HEBO3MOXHbLIM CaMO TaMOXEHHOE PErynupoBaHne U OOCTUXKEHME Tex
KOHCTUTYLMOHHO 3HauMMbIX LeEnen, Ans KOTOpbiX OHO MpegHasHaydeHo, CO BCEMU BblTEKaOLWMMU
nocrneacTBUsIMU, B TOM YMCIE KPMMUHOTEHHOIO XapakTepa.

Takvum 06pa3oM, BO3MOXHOCTb Ha3Ha4YeHWs KOH(ucKaumm 3a AesHue, NpeaycMOTPEHHOE YacTbio
nepeoun crtatbn 279 TamoxeHHoro kogekca Poccunckon ®epepaummn, npusHaHa KoHCTUTYUMOHHBIM Cyaom
Poccuinckon ®epepauum B npuHumne pgonyctumon. OAQHako npu 3TOM, Kak crnegyeT W3 yKasaHHbIX
MoctaHoBneHun ot 11 mapta 1998 roga, ot 14 mas 1999 roga n ot 27 anpensa 2001 roga, a Takke u3
MoctaHoBneHua KoHctutyumoHHoro Cypa Poccuinckon depepaumm ot 12 maa 1998 roga no geny o
NpoBepKe KOHCTUTYLIMOHHOCTU OTAENbHBbIX NOMOXeHUn absaua wecToro ctatbk 6 M ab3aua BTOPOro yactu
nepeon ctatbn 7 3akoHa Poccuiickon ®Pepepauumn "O NPUMEHEHUN KOHTPOJTbHO-KACCOBbLIX MalUWH MNpwu
OCYLLECTBMEHUN [OEHEXHbIX pacyeToB C HaceneHuem", 3akoHodaTenb, wcxogd w3 obLienpaBoBbIX
MPVHLUMMOB CNpaBeaSIMBOCTU Haka3aHus, ero MHOUBMAyanuM3aumm n copasMepHOCTW, OOIMKEH onpenensrb
CaHKUMW 3a HapylleHMe agMUHUCTPAaTUBHbLIX (B TOM YMCIEe TaMOXEHHbIX) NpaBun Taknum obpasom, 4ToObl
obecneymBanacb BO3MOXHOCTb MPUMEHEHUA KOHKPETHOW Mepbl B3bIiCKAHWs C Y4eTOM Xxapakrepa
COBEpLUEHHOrO MpaBOHapYyLUEHUs, pa3Mepa MPUYMHEHHOro Bpeaa, CTENeHW BMHbI NPaBOHapYLUUTENS, €ro
UMYLLECTBEHHOIO MOMOXEHNS W  WHbIX CYLWeCTBEHHbIX 06cToaTenscTB gesHud. CnegoBaTenbHo,
3aKOHOMOMOXEHWE, BBOASLEE YPE3MEpHYH CaHKuMio, He oTBevyaeT obLenpaBoBbIM  KpUTEPUSM
IOPMAMYECKON OTBETCTBEHHOCTW W, KaK MnpeBbllalwee [ONyCTUMbIE npedenbl OrpaHuYeHus npasa
cobcTBeHHOCTH, npoTmsBopeunt ctatbam 35 (wactm 1 u 2) n 55 (yacte 3) KoHctutyumm Poccuickon
depepauymm.

4.2. CoBepLueHMe NpegyCMOTPEHHOIO YacTblo NepBor cTaTbk 279 TaMoXeHHOro kogekca Poccuinckom
denepaummn npaBoHapylleHUs (HedeknapupoBaHUE WU HEeOOCTOBEPHOE [eKnapupoBaHMe TOBapoB WU
TPaHCMOPTHBLIX CPeAcTB, NEepeMeLLaeMblX Yepe3 TaMOXeHHyt rpaHuuy Poccuiickon ®egepauun, To ecTb
He3asiBNeHNWe Mo YCTAHOBSIEHHOW MWCbMEHHOW, YCTHOW MMM WHOW (bopMe OOCTOBEPHbIX CBeAEHWUA NMbo
3asBreHNe HeJOCTOBEPHbLIX CBEAEHMI O TOBapax M TPaHCMOPTHLIX CPeACTBax, UX TAMOXEHHOM PEXMME U
Opyrux csedeHui, HeobxooMMbIX NS TaMOXEHHbIX Lenen, 3a UCKMoYEeHneM CriyqyaeB, NpeayCcMOTPEHHbIX
ctatbamn 258, 262, 263, 274, 275, 276, 277, 278 v 282 paHHoro Kogekca, npy OTCYTCTBMM NPU3HAKOB
KOHTpabaHabl) BNeyeT HanoxeHue wWrpada B pasmepe OT cTa A0 ABYXCOT NPOLIEHTOB CTOMMOCTW TOBapOB U
TPaAHCNOPTHBIX CPEACTB, SABMSKOWNXCA HENOCPEACTBEHHbIMM O00BbEKTaMyM MNpaBOHApPYLUEHUs,, C  UX
KOHpmckaumen nnm 6e3 TakoBomr, NMBO C B3bICKAHNMEM CTOMMOCTW TakMX TOBApPOB M TPAHCMOPTHbIX CPeacTB
unu 6e3 TakoBoro, NGO C OT3bIBOM NMLIEH3UN UNK KBanuurKaunoHHOro atrectata nnm 6e3 ux otaeiea. Mpu
3TOM COrfacHO 4YacTu BTOPOW TOW e CcTaTbM 3asiBNeHNE HEQOCTOBEPHbIX CBEAEHUN, KOTOPbIE HE BIUSAOT Ha
NPUHATME TaMOXeHHbIM opraHoM Poccuiickon ®egepauum pelleHuss O NepeMeLLeHnn TOBapoB W
TPaHCMOPTHLIX CPeAcTB 4Yepe3 TaMOXeHHyl rpaHuly Poccuiickon ®degepaunmn, NOMeELLEHUM UX MNOA
3anpalivMBaeMblii TAMOXEHHbIN PEXNM, pa3Mepe TaMOXEHHbIX MnaTexew, BNeyeT npegynpexgeHne nvbo
HanoxeHne wTpada B pasmepe OO TPEXKpaTHOro YCTAHOBIIEHHOIO 3aKOHOM pa3Mepa MUHUMAaIbHOW
MeCsIYHOW onnatbl TpyAaa.

M3 yactn nepsown ctatbh 279 TamoxeHHoro kogekca Poccuickon degepaumm BO B3aMOCBSA3N C ero
cTtatbsiMn 243, 245 n 247 cnepyeT, 4To WTPad - 9TO OCHOBHOE AEHEXHOE B3bICKAHME, MCHUCNSIEMOE UCXO0as
M3 CTOMMOCTM TOBapOB W TPAHCMOPTHbIX CPEeAcCTB, SBMSOLWMXCA HEenocpeacTBeHHbIMU OObekTamMm
NpaBoOHapPYLLIEHWS!, @ B3bICKAHNE WX CTOMMOCTU MPUMEHSIETCA B Ka4yeCTBE OOMOSIHUTENBHOIO Hakal3aHus 1
COCTOUT B MPUHYOAUTENBHOM M3bATUM LEHEXHOW CYMMbl, COCTaBnsowen CBOOOAHYI (PbIHOYHYIO) LEeHYy
TaKMx TOBApOB W TPAHCMOPTHbLIX CPeAcTB, T.e. BbICTyNnaeT CBOeOOpa3HbIM 3KBUBANEHTOM KOH(MUCKaLMU B
cnyyae, korga koHdu1ckaunss HeBO3MOXHA Unu HeuenecoobpasHa. Micxogsa us atoro, KoHCTUTYLMOHHBLIN Cya
Poccuiickon ®epgepauun, kacasicb Borpoca O KOHCTUTYLIMOHHO-NMPABOBLIX KPUTEPUSX afeKBaTHOCTM
CaHKUuK, NpegyCMOTPEHHOM YacTbio NepBor ctaTbn 279 TamoxeHHoro kogekca Poccuiickon ®enepaunn, B
noctaHosneHun ot 27 anpensa 2001 roga copmynuposarn npaBoBy MO3ULMIO, U3 KOTOPOW crieayeT, YTo
B3bICKaHWEe B BUAE KOHGUcKauum nnubo B BuOe CTOMMOCTM TOBApPOB W TPAHCMOPTHbLIX CPEACTB B Cryyae,
Koraa KoHdMUCKauuss HEBO3MOXHa WM HeuenecoobpasHa, camMo Mno cebe He sBNseTCd HapyleHWeM
KOHCTUTYLIMOHHbIX NpaB 1 cBOOOS.

Takum obpasom, AaHHas Hopma, npegycmartpuBas AnddepeHuupoBaHHbIe CaHKUuMK, MNO3BONseT
Ha3Ha4aTb B3blCKaHWe, copa3mMepHoe COAeaHHOMY, NOCKOMbKY BO B3auMocBa3n co ctatbamu 131, 230, 231,
239, 240, 291, 320, 364 wn 365 TamoxeHHoro kogekca Poccuinckon Pegepauumn o06a3biBaeT
NnpaBonNpPUMEHUTENS NPUHUMATL BO BHUMaHWe Bce 0OCTOATENbLCTBA, MMEKLME 3HAaYEeHUe A11s NPaBUIbHOMO
paspeLlleHns gena (B TOM Yucre xapakTep v cTeneHb obLeCcTBEHHOMW ONacHOCTU AesiHUS, BUHOBHOCTbL NnLa,
NINYHOCTb BMHOBHOTO, MWHble OOCTOSTENLCTBA, CMArYallne WM OTsr4aroline OTBETCTBEHHOCTbH 3a
HapylleHMe TaMOXEHHbIX MpaBui), a TakKe Hannine OOCTOSATENbCTB, WUCKMOYaOLWMX MPOU3BOACTBO MO
Oeny, U B Cuny 3TOro [OMyCKaeT HaroXeHWe B3bICKaHWUSI HMKE HU3LIEro npegerna, npegycMoTpPEeHHOro
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TamoxxeHHbIM kopekcoM Poccuiickon Pepepauumn 3a gaHHOE MpaBOHApYyLIEHME, a Takke MO3BONSET He
Ha3HayaTb [OOMOSIHUTENbHOE B3bICKAHME AaXe B TOM Crydae, Koraa OHO COrflaCHO COOTBETCTBYHOLLUM
ctatbsiM pasgena X "HapyweHuss TaMOXeHHbIX npaBuil M OTBETCTBEHHOCTb 3a 3TWM HapyLUeHUs.
Mpon3BoacTBO MO AenamM O HapyWeHUsX TaMOXEHHbIX MpaBuUil M UMX pPacCMOTpeHne" sBnseTcs
obsizaTenbHbIM, a B Cllydae Mano3Ha4YUTENbHOCTM HapyLEeHUs TaMOXEHHbIX MpaBun - ocBoboxaaTb
NnpaBoHapyLWNTENsl OT OTBETCTBEHHOCTWU. [lpuyeM npu pacCcMOTPEHUM Aefl O HapyLEeHUN TaMOXEHHbIX
npasur, B KOTOPbIX NpeanonaraeTcs B Ka4ecTBe CaHKLMM KOH(UCKaLMa TOBAPOB U TPAHCMOPTHbIX CPEeACTB Y
npuobpeTtaTens unu BO3NOXeHWe Ha Hero 06siI3aHHOCTU MO ynraTe TaMOXEHHbIX NraTexen, JoKasblBaHWE
BMHbl NuUA OCYLLECTBMASIETCA B COOTBETCTBMM C TaMOXEHHbIM 3aKOHOO4ATENbCTBOM C  Yy4eTOM
noctaHosneHuns KoHctutyumonHoro Cyaa Poccuiickon ®epepaumm ot 27 anpens 2001 roga.

Takum oOpasom, nonoxeHne 4vactu nepeon crtatbk 279 TamoxeHHoOro kopekca Poccuickon
denepaummn o0 KoHUCKAUMM Kak OOHOM M3 Mep B3bICKaHUS 3a COBEpLUEHWE NPeAyCMOTPEHHOro B HeWn
NMPaBOHAPYLIEHNsT - MOCTOMbKY, MOCKONbKY OHO, Kak crneayeT W3 NpaBOBblIX MO3WNLMK, W3NOXEHHbIX
KoHcTuTyumoHHeiMm  Cygom Poccunckon ®epepaumm B ykasaHHbIX [1oCTaHOBNEHUSAX, MO CBOEMY
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITY BO B3auMMOCBS3M C APYrMMM CTaTbsiMM  TaMOXEHHOro Kopekca
Poccuinckon ®epepauun npegnonaraeTt, YTO NpW Ha3HaYeHWM Mep B3bICKAaHUSA 3a NPEedYyCMOTPEHHOE B
OaHHOW cTaTbe NpaBoOHapyLleHWe [OIkeH cobniogatbCca MPUHLMN COPa3MEPHOCTU CaHKUWUWA, - HE MOXET
paccMaTpuBaTbCs Kak BrieKyLlee HapylleHne KOHCTUTYLIMOHHbIX Npas 1 cBobos.

PaspelweHne Bonpoca O TOM, MOAMEXarno My ocrnapuBaeMoe MOSIOXKEeHWe MPUMEHEeHUIO B Aene
H.O.Wnb4eHko, k komneTteHumn KoHctutyumoHHoro Cyama Poccuiickon depepaumm - B cuny ctatbn 125
KoHctutyuun Poccuiickon ®egepauumn u ctatem 3 depepanbHOr0  KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon ®epepaummn” - He oTHocutcs. [paBonpuUMEHUTENN Xe, B TOM 4ucChe
cyn oOLlen ropucavkuun, paspellas geno, He BrnpaBe npuaaBaTb 3TOMY MOMOXEHWUIO WUCTONKOBaHUe,
pacxogsiieecss C  KOHCTUTYLUWOHHO-MPaBOBbIMW  KPUTEPUSMU  €r0  MPUMEHEHWS,  BbISIBIIEHHbLIMU
KoHcTuTyumoHHbiM Cygom Poccuiickon ®epepauum B HasBaHHbIX [1OCTAHOBMEHMSIX W HACTOSILLEM
OnpepeneHun. WHoe o3Havano Obl HegoOMyCTUMOE OrpaHUYeHWe rapaHTUPOBaHHbIX KoHCTUTyumen
Poccuickon ®epepaunm npaBa cobctBeHHOCTM (cTatbda 35, yactv 1 1 3) u npaBa Ha cygebHyl 3alunTy
(cTatba 46), YTO HECOBMECTUMO C MPMHUMUMNOM HOpuan4eckoro paeeHcTBa (ctatbd 19, yactm 1 u 2) un
KOHCTUTYLMOHHBIMU KPUTEPUAMM TakUX orpaHnyeHni 55 (Yactb 3).

Mcxoas n3 nsnoxkeHHOro U pykoBOACTBYSACh CTaTben 6, MyHKTOM 3 4acTu nepBon ctaTbu 43, YyacTamm
nepBon M 4eTBepTon cTatbm 71, yacTamMu nepBoW M BTOpPOM cTaTbM 79 M 4YacTbio BTOpOW cTaTbu 87
denepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyge Poccuiickon ®epepaunmn’,
KoHcTuTyumoHHbI Cya Poccuinckon ®enepavinm

onpegenun:

1. lMonoxeHne 4vactm nepBon cTatbl 279 TamoxeHHoro kogekca Poccunckon Pegepaumm o
KOH(pMCKauum B Ka4yecTBe Mepbl afMWHUCTPATMBHOW OTBETCTBEHHOCTM (CaHKUuM) 3a MpefycMOTpeHHoe
AaHHOW cTaTbeln NpaBoOHapyLLEHWEe NOCTOMbKY, MOCKOMNbKY OHO - BO B3aMMOCBSA3M C NMyHKTOM 1 4yacTu nepBov
ctatbn 365 TamoxeHHoro kogekca Poccuiickon depepauumum, 3akpennsitowumM MOMHOMOYME TaMOXEHHOro
opraHa, paccMOTpeB [eno O HapyleHWM TaMOXEHHbIX MpaBuIil, BbIHECTU MOCTAHOBMEHME O HaroXeHuK
B3bICKaHWUS, - CNY>XUT OCHOBaHWEM Afsi HasHavyeHus KoHdwuckauumn 6e3 cynebHOro pelleHws, yTpaduvsaet
CUIy W He MNOANEXMT NPUMEHEHWI0 cygamu, APYrMMU OpraHamum M OOMMKHOCTHBIMU FMUAaMKM Kak He
cootBeTcTBYtoLlee KoHcTuTyuum Poccuinckon denepaumum, ee ctatbsam 19 (vactm 1 n 2), 35 (vactm 1 n 3) u
55 (yacTb 3).

MpenycmoTpeHHas pasgenom X "HapylleHust TaMOXEHHbIX MpaBuIil U OTBETCTBEHHOCTb 3a 3TU
HapyweHus. [Mpon3BOACTBO MO JenamM O HapyWeHUsX TaMOXEHHbIX MpaBuil M UX paccMoTpeHue"
TamoxeHHoro kogekca Poccuiickon depepauumn  KOHUCKaAUMS Kak Mepa  agMUMHUCTPaTUBHOWN
OTBETCTBEHHOCTM BO BCSIKOM CIiyd4ae MOXeT MNPUMEHATbCA TOMbKO B CcyneOHOM nopsigke, 4Yem He
OrpaHUYMBalOTCA  MOJSIHOMOYUS  TaMOXEHHbIX OpraHoB MO  MPUMEHEHUI  MNPEBEHTUBHBIX  Mep
obecneunTensHOro xapakrepa.

2. TlonoxeHne 4actu nepBon cratbk 279 TamoxeHHoro kopekca Poccunckon Pepepauum o
KOH(bucKaumMm Kak OOHOM M3 Mep B3bICKaHMS 3a COBeplleHMe MpegyCMOTPEHHOro [aHHOW CcTaTben
npaBoHapYyLLIEHUs MOCTOMbKY, MOCKOMbKY OHO - MO CBOEMY KOHCTUTYLMOHHO-MPaBOBOMY CMBbICIY,
BbisiBNEHHOMY KoHCTUTyLMOHHBIM Cynom Poccunckon ®enepaumn B Hactosiwem OnpeneneHun ucxoast M3
npaBoBbIX MO3ULMIN, cHOPMYNMPOBaHHbBIX UM B [locTaHoBneHuax ot 11 mapta 1998 roga, ot 12 masa 1998
roga, ot 14 mas 1999 roga, ot 27 anpensa 2001 roga, 1 BO B3anmocsa3u co ctatesamu 131, 230, 231, 239,
240, 291, 320, 364 n 365 TamoxeHHoro kogekca Poccunckon ®enepauunm - npegnonaraeT Npu HasHavyeHUU
yKa3aHHbIX B [AHHON cTaTbe Mep B3biCKaHWs 06s13aTenbHOCTb COBMAEHUsA MpuHUMNa Copa3MepHOCTU



CaHKLMiA, He MOXET paccMaTpMBaTbCs Kak BEKyLLEee HapyLleHne KOHCTUTYLIMOHHLIX MpaB 1 cBo6OA.

KOHCTMTyLlMOHHO-ﬂpaBOBOVI CMbICNT OAHHOrO MOJSIOXKEHNSA, BbISBNIEHHbIN KOHCTVITyLJ,VIOHHbIM Cyﬂ,OM
Poccunckon Cbeﬂ,ean,VIVI B YKa3aHHbIX [MocTaHOBNEHMSAX W HaACcTOSALWEM OHpeﬂ,eﬂeHMVI, ABNAETCA
obLeobsa3aTenbHbIM U UCKIOYaEeT Ntoboe MHOe ero UCTOSKOBaHNE B npaBonpmmeHMTeanoﬂ NpakTukKe.

3. Tlockonbky AOns pelweHWss MNOCTaABNEHHOro Borpoca B cooTBeTcTBUM € depepanbHbiM
KOHCTUTYLIMOHHbIM 3akoHOM "O KoHcTutyumoHHom Cyae Poccuickon ®egepaunn” He TpebyeTcsa BolHECEHUSA
NpeaycMOTPEHHOro ero ctatbel 71 MTOroBOro pelleHns B BuAe MNOCTaAHOBMEHMS, NpuU3HaTb Xanoby
rpaxgaHnHa H.O.WMnbyeHKkO He nognexawen panbHenwemy  pacCMOTPEHW0 B 3acefdaHuu
KoHctuTtyumornHoro Cyaa Poccuinckon ®egepaumn.

4. [eno rpaxgaHuHa H.O.Wnb4yeHko noanexuT nepecMoTpy KOMMETEHTHbIMWM oOpraHamn B
yCTaHOBMEHHOM MOpSAKe C y4eTom HacTosiwero Onpegenexus.

5. OnpegenerHne KoHctuTyumoHHoro Cyama Poccuiickon ®Pepgepauum no  gaHHOW  xanobe
OKOHYaTeNbHO, He NoANEeXWUT 0banoBaHUIo, AENCTBYET HEMOCPEACTBEHHO U He TpebyeT MoATBepXaeHUs
APYrMMmn opraHamm 1 OOJMKHOCTHBIMW NiLLaMu.

6. B cootBeTcTBUM CO cTaTbeln 78 PenepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®depepaumn” Hactoswee OnpegeneHve noanexut onybnukoBaHuto B "Poccuickomn
rasete", "CobpaHun 3akoHopgaTtenoctBa Poccunckon ®egepauun” n "BectHuke KoHctuTyumoHHoro Cyga
Poccuickon ®egepauun’.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

M.B.Barnan

Cyapbs-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun
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