ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

o6 oTKase B yOoBMEeTBOpPeHMM xogaTtancTBa rpaxgaHvHa KombuoBa Cepreda Bnagumwmposuya 06
oduuymnanbHoM pasbsicHeHun [MoctaHoBneHnss KoHctutyumoHHoro Cypa Poccunckon depepaumm ot 12
mapTa 2001 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTM psiga nonoxeHun degepanbHoro 3akoHa "O
HecocToATeNbHOCTM (6aHKPOTCTBE)", KacarLMXCA BO3MOXHOCTU ob6xanoBaHus onpeaeneHnii, BoIHOCUMbIX
apbuTpaxHbIM CyaoM Mo Aenam o BaHKPOTCTBE, MHbIX €ro NosnoXxeHun, ctaten 49 GenepansHoro 3akoHa "O
HecocToATenbHOCTM (HGaHKPOTCTBE) KpeauTHbIX opraHm3auun”, a Tawke craten 106, 160, 179 n 191
ApbutpaxHoro npoteccyaneHoro kogekca Poccunckon degepaumm

ropog Mocksa 23 anpens 2002 roga

KoHcTuTyumoHHbin Cyn Poccuiickon ®epepaumm B coctaBe [peacepatens M.B.Barnas, cynen
H.C.boHgaps, H.B.Butpyka, I'.A.l'agxnesa, K0.M.daHnnosa, J1.M.>Kapkosown, . AXununa, B.[.30pbkuHa,
C.M.KazaHueBa, A.J1.KoHoHoBa, B.O.Jlyuunna, FO.O.PyokuHa, H.B.CenesHeBa, A.A.Cnuebl, B.I.CTpeko3oBa,
0O.N.TuyHosa, O.C.Xoxpsikoson, 5.C.363eeBa, B.I".Apocnasuesa,

paccMOTpeB B MNMIEHApPHOM 3acedaHuMuM XxopjaTamcteso rpaxpaHuHa C.B.KombuoBa O pasbsacHeHUU
MoctaHoBneHusa KonctutyuuonHoro Cyna Poccuickon ®epepaumm ot 12 mapta 2001 roaa,

YyCTaHOBWI:

1. B xopatanctee rpaxgaHuHa C.B.KonbuoBa ykasbiBaeTcs, YTo noctaHoBneHnem ®epepanbHOro
apbutpaxHoro cyga Cesepo-3anagHoro okpyra ot 5 moHa 2000 roga co cChinKOM Ha MyHKT 3 ctatbun 55
®epepanbHoro 3akoHa "O HecocTosiTenbHocTM (BaHKpoTCTBE)" emy ObiNO OTKa3aHO B MPUHATUM
KaccauMoHHOM >xanobbl Ha onpegeneHue, BbIHECEHHOE MO Aeny 0O ocrnapuBaHWW OENCTBUN U peLUeHUI
KOHKYpCHOro ynpaenstwuiero 6aHka, Ha TOM OCHOBaHUKW, YTO TakuMe onpefenieHus oOXanoBaHui U
ONPOTECTOBAHUIO HE MoAnexar.

MyHkT 3 cTaTbn 55 ykazaHHoro ®egepanbHOro 3akoHa npusHaH NoctaHoBneHnem KOHCTUTYLIMOHHOIO
Cyna ot 12 mapTta 2001 roga He cooTBeTcTBYOWMM KoHcTuTyumm Poccuiickon ®enepaunn, ee ctatbsm 46
(vactm 1 mn 2) n 55 (vactb 3). 3aaBuMTEnb NpPOCUMT AaTb OdUUMANBLHOE PasbsSCHEHUE Ha3BaHHOrO
lMocTaHoBreHUs.

Cekpetapuat KoHctutyymoHHoro Cyaa Poccuiickon ®eaepaumm B npegenax CBOMX NMOMHOMOYMIA Ha
OCHOBaHUM YacTu BTOpon ctatbn 40 dPefepanbHOro KOHCTUTYLUOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyne
Poccuickon ®epepauun” ysepgomnan C.B.KonbuoBa o TOM, 4TO B cooTBeTcTBUM C TpeboBaHMaAMU
Ha3BaHHOro 3akoHa ero XoAaTalCTBO He MOXET OblTb NMPUHATO K paccMoTpeHuto. OgHako 3asiBUTENDb B
oyepegHOM xogaTamcTBe HacTtamBaeT Ha npuHATMM KoHctuTyuuoHHbiM Cygom Poccunckon ®epepaumn
peLLeHnst Mo NOCTaBNEHHOMY UM BOMpPOCY.

2. CornacHo yactu nepBon cTatbM 83 degepanbHOro  KOHCTUTYLMOHHOIO 3akoHa "O
KoHctutyumoHHom Cyge Poccuinckon ®epepaummn” pewenune KoHctutyumoHHoro Cyama  Poccuinckon
depepauymmn MoXeT ObiTb OhMUManbHO pa3bsCHEHO TONbKO camum KoHcTuTyumoHHbeiM Cyaom Poccuinckon
denepaumun B NeHapHOM 3acefiaHuMu Unu 3acefaHuun nanatbl, NPUHSBLLEN 3TO peLleHune, No Xo4aTancTBy
OpraHoB ¥ nuL, NMeLLMX npaBo Ha obpalueHne B KoHcTuTyumoHHbIi Cya Poccunckon ®epepauuun, apyrux
OpraHoB 1 NnL, KOTOPbIM OHO HarnpasfeHO.

paxpaHvH C.B.KonbLOB He OTHOCUTCA K YWUCIy Tex Hagnexalwux CyObekToB, KOoTopble Bripase
obpatutbca B KoHctutyuumonHein Cyan Poccuiickon ®depepaumm ¢ xopatanctsom 06 oduumManbHOM
pasbacHeHun [loctaHoBneHus ot 12 mapta 2001 roga, NOCKOMbKY OH He 4BAAACA Y4aCTHUKOM
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KOHCTUTYLMOHHOIO CydOMpou3BOACTBa MO Jdeny O MPOBepKe KOHCTUTYLMOHHOCTW psga MNOMOXeHWUn
depepanbHoro 3akoHa "O HecocToaTenbHOCTM (baHKPOTCTBE)", KacalLWwMXcs BO3MOXHOCTU 0OXanoBaHus
onpeaeneHni, BbIHOCUMbIX apOUTpaXkHbIM CyAOM Mo Aenam o 6aHKPOTCTBE, UHbIX €ro MOMOXEHWA, CTaTby
49 depepanbHoro 3akoHa "O HecocToATENbHOCTU (DaHKPOTCTBE) KPEAUTHBIX OpraHn3aumin”, a Takke ctaten
106, 160, 179 n 191 ApbutpaxHoro npoueccyanbHoro kogekca Poccuiickon ®degepaumm, a NnoToMy Takoe
pa3bsCHEHNE eMy AaHO ObiTb HE MOXET.

VMcxoaa u3 n3noXeHHOro n pykoBOACTBYSACh YacTbio BTOpow ctatbu 40, 4acTbio NepBon ctatbn 79 u
ctateenn 83 ®degepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumonHHom Cyge Poccuiickon
depepaumnn”, KoHctutyumoHHeii Cyg Poccuinckon denepaunm

onpenenun:

1. OTkasaTb B MNPUHATMM K pPacCMOTPEHM0 XxodaTtancTtBa rpaxgaHuHa KonbuoBa Cepres
BnagummnpoBunya.

2. Onpepenenne KoHctutyumoHHoro Cypa Poccuiickon ®Pepepauum no [aHHOMY XOAaTaWCTBY
OKOHYaTeNbHO 1 00XXanoBaHUIO HE MOANEXMNT.
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M.B.Barnan

Cyaobsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

t0.M.[JaHunos

Ne 93-O



