ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTKase B NPUHATMM K PacCMOTPEHMIO anobbl rpaxaaHnHa Kykcosa Uropst bopucosuya Ha HapylleHune
KOHCTUTYLIMOHHbIX Mpae ero geten cratbenn 12 depepanbHoro 3akoHa "O coumanbHOW 3alumTe rpaxkaaH
Poccunckon depepaumn, nogBepriinxcss BO3AEUCTBUIO pagvaumm Bcrneacteue asapum B 1957 rogy Ha
Npon3BoaCTBEHHOM 06beanHeHun "Masik" n copocoB paanoakTUBHbLIX OTXOAOB B peky Teua"

ropog Mocksa 26 anBaps 1999 roga

KoHcTuTyumoHHein  Cyn  Poccuickon ®depepaumm B coctaBe 3amectutens [lpegcepatens
T.I.MopwakoBon, cygen H.T.BepepHukoBa, H.B.Butpyka, ' A.lapkumesa, J1.M.>XKapkoeon, B.[.3opbkuHa,
A.J1.KoHoHOBa, B.O.JlyunHa, B.N.Onennuka, HO.[.PygkmnHa, H.B.CenesHea, A.A.Cnussbl, B.I.CTpeko3oBa,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

paccMOTpeB B MMEHApHOM 3acefaHuy BOMPOC O COOTBETCTBUMM anobbl rpaxaaHuHa W.B.KykcoBa
TpeboBaHuam PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuickon
depepayun”,

YyCTaHOBWI:

1. MpaxgaHuH W.B.KykcoB, mocTpagaslumi BcreacTsue paguaumoHHow asapum B 1957 rogy Ha
Npou3BoACcTBEHHOM 06beanHeHMn "Mask" n cOpocoB paaMoaKkTUBHBLIX OTXOAOB B peky Teua, obpartuncs B
KoHctutyumonHbin Cyg Poccuiickon ®epepaumm ¢ xanobol B MHTEpecax CBOMX HEeCOBEPLUEHHOMNETHUX
aeten. 3asBuUTENb NPOCUT NPOBEPUTb KOHCTUTYLMOHHOCTbL cTaThk 12 ®PefepanbHOro 3akoHa ot 26 Hos6ps
1998 roga "O coumanbHOM 3awmTte rpaxgaH Poccuinckon Pepepauuun, noaBeprunxcss BO3LENCTBUIO
paguvauun BcrneacTeuve aBapum B 1957 rogy Ha npou3BOACTBEHHOM oObeauHeHun "Masik" un cbpocos
pagnoakTMBHbIX OTXOA0B B peky Teua". [1o ero MHeHuWIo, NpegocTaBneHMe ocnapuBaeMon HOpMOK NbroT U
KOMNeHcauumn, nepedncrnieHHblx B ctatbe 25 3akoHa Poccuickon ®epepaumm "O coumanbHOM 3awute
rpakgaH, MOABEprMxXcs BO3OEWCTBUIO paguauun BCneacTBue katactpodbl Ha YepHobbinbckon AJC",
OeTsiM MepBOro M BTOPOro MOKOMEHUs rpaxdaH, MOABEPriiMXcs BO3L4EWMCTBUIO paguauun B pesynbTaTe
aBapum 1957 roga, TONbKO B TOM Crydae, eCnu OHW CTpagatT 3aboneBaHnsiMy BCNeacTBME BO3OENCTBUSA
pagvauun Ha nx poguTenen, npotmsopednt KoHctutyuum Poccuickon ®egepauun, ee ctatbam 19 (yactm 1
n 2) n 42, NocKonbKy [eTaAM rpaxdaH-4epHOObINMbLEB COOTBETCTBYHOLME 5broTbl W KOMMEHcauum
NpegocTaBnalTCs BHE 3aBMCMMOCTU OT NPUYMHBLI 3aboneBaHus.

Cekpetapuat KoHcTutyymoHHoro Cyaa Poccuiickon denepaumn B npegenax cBOUX NOSIHOMOYUA Ha
OCHOBaHUM YacTu BTopon ctatbn 40 defepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyne
Poccuiickon depepaummn” yBepomnsan W.B.KykcoBa o HecooTBeTCTBUM ero >xanobbl TpeboBaHWsM
HasBaHHoro 3akoHa. OgHako B odepegHou xarnobe 3assutens TpebyeT npuHATUS KOHCTUTYUMOHHBIM Cyaom
Poccuickon ®egepauun pelueHnsi no NoCcTaBneHHOMY 1M BOMpPOCY.

2. B ctatbe 25 3akoHa Poccunckon degepaumm "O coumanbHOW 3awmuTe rpaxgaH, nogseprnxcst
BO3AENCTBMIO paguauuu BcCreacTBMe KaTacTpodbl Ha YepHobbinbcko ASC" ycTaHOBMEHO, YTO AETSM
nepBoro 1 nocriefyoLwmx NOKONeHNn rpaxaaH, ykasaHHbiX B nyHkTax 1, 2, 3 n 6 vyactu nepsown ctatbn 13
Toro e 3akoHa, poauBLUIMMCHA MNOCMe pPaauMoaKTMBHOMO OONy4YeHus BCNeACcTBUME  YepHOObINTbCKOM
KaTtacTpodbl OQHOIMO M3 poauTenewn, rapaHTUpYKTCS NbroTbl M KOMMNEHcauuu, B TOM 4ducrie becnnatHoe
CaHaTOPHO-KYpPOPTHOE riedeHMe MO0 MeaUUUHCKUM nokasaHusM, 6ecnnaTHoe okasaHue MeOULUHCKOW
nomow, 6OecnnatHoe npuobpeTeHne nekapcTB MO peuentam Bpadven, exerogHoe OecnnaTHoe
03710pOBNEHNE B 0300POBUTENBHbLIX YYPEXAEHUSIX.

B otnuuve oT HasBaHHoro 3akoHa PepepanbHbii 3akoH "O coumanbHOM 3awuTe rpaxpaH
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Poccuiickon ®epepaummn, noaBeprunxcs BO3AEWCTBMIO pagvauuun Bcneacteue asapum B 1957 rogy Ha
Npon3BoaCTBEHHOM 06beanHeHUn "Masik" n cbpocoB paamoakTUBHbLIX OTXOAOB B peky Teua" npegocTtaBnseT
NnpaBo Ha BO3MeELLEHWEe Bpeda AETsIM NepBOro U BTOPOro MOKOMEHWs rpakgaH, NocTpadaBLUuX BCNeacTBue
pagnauunoHHon aBapum 1957 roga, NyWb NpY HanMYUKM y HUX 3aboneBaHuii, pasBMBLUMXCA B pesyrnbTaTte
BO30EWNCTBUSA pagnaunm Ha ux poguTenen.

OunddbepeHumnpoBaB B aTUX cneumarnbHbIX 3aKOHaX YCMoBMS BO3MELLEHUSA Bpeaa MPUMEHUTENbHO K
OeTsM rpaxaaH, nocTpagaslUMX OT BO3AEWCTBUSA pagvauuun B pesdynbTaTe YepHOObINbCKOW KaTacTpodbl m
aBapun 1957 roga, 3akOHOAaTeNb OCHOBBLIBANICA Ha Pa3nMunax B YPOBHSX U MacluTabax nx paguauuoHHOro
BnusHus. MNogobHasa guddepeHumanma He MOXeT pacCMaTpuBaTbCs Kak HapyLlawLwas KOHCTUTYLWNOHHbIN
NPUYHLUMN paBeHCTBa Nepes 3akOHOM, rapaHTUpoBaHHbIM cTatben 19 (Yacte 1) KoHcTutyuum Poccuiickon
degepauymm.

Kpome Toro, yrBepxgasd, 4TO BO3MelleHWe Bpeda [AOSHKHO OCYLLEeCTBAATbCA C MPUMEHEHWEM
OOWHAKOBbIX YCMOBUA B OTHOLEHUW MEepeyvMCIIeHHbIX KaTeropui geTen, 3asBUTENb UWCXOOUT U3
opmManbHOro MNOHUMaHUA paBeHCTBa BCeX Meped 3akoHoM. PakTMyecku MM CTaBWUTCA BOMPOC O
LuenecoobpasHOM, C ero TOYKM 3PEHUsi, USMEHEHUWN COAEpPXaHUsi ocrnapvBaeMow HopMbl. PelueHue aToro
BOMpoOCa ABMNSAETCA NpeporaTMBon 3aKOHOAATeNsA U He OTHOCUTCSA K nonHomounsaM KoHctutyumoHHoro Cyaa
Poccuickon ®egepaunm, yctaHoBneHHsIM ctatben 125 Konctutyuun Poccunckon ®egepauun n ctatben 3
denepanbHOro KOHCTUTYUMOHHOTO 3akoHa "O KoHctutyumoHHoM Cyge Poccunckon ®egepaumnn'.

BBegeHne HeoOMHAKOBbLIX YCMOBMI BO3MELLEHMS Bpeda He MOXEeT pacueHMBaTbCA TakkKe Kak
HapyweHue ctatbnm 42 KoHctutyumm Poccuiickon ®egepauuun, rapaHTUpyOWen Kaxaomy BO3MeELLeHue
yuiepba, NPUYMHEHHOrO €ero 340pOBbK 3KOMOrM4eckuMm npaBoHapyleHneM. OcnapuBaemasi HopMa He
nuuwiaeT geTen rpaxnaH, NnocTpagaslumnX OT BO3AENCTBUA pagmaunmn B pesynbTtaTte asapum 1957 roga, npaea
Ha BO3MelleHMe Bpeda, MPUYUMHEHHOTO WX 340pPOBbI 3aboneBaHUsSIMKM, pasBMBLLMMWUCS B pe3ynbraTte
BO3AENCTBMS paguauMm Ha WX poauTenen, a NOTOMY CChifika 3asBuTens Ha cratbio 42 KoHcTtuTyuum
Poccuiickon degepauunm He aBnsieTcss 060CHOBaHHOM.

Mcxoas M3 M3noXXeHHOro 1 pykoBOACTBYSACH YacTblo BTopon ctatbu 40, nyHkTamu 1 1 2 yacTtn nepson
cTtatbu 43 1 4acTbio nepsBon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccwiickon ®epepaunn”, KoHctutyumoHHbin Cya Poccunckon ®egepaumm

onpeaenun:

1. OTKa3aTb B NPUHATUMN K PAacCMOTPEHUIO Xanobbl rpaxkgaHnHa KykcoBa Uropsa Bopucosu4ya kak He
OTBEYaLLEN KPUTEPUIO [OMYCTUMOCTM obOpalleHunid B COOTBETCTBMM C TpeboBaHusamun degepanbHoOro
KOHCTUTYUMOHHOro 3akoHa "O  KoHctutyumoHHom Cyge Poccuitickon  ®epepauun” un  BBUAY
HenoaBeOMCTBEHHOCTM NOCTaBNeHHOro B Helt Bonpoca KoHcTutyuuoHHomy Cyay Poccunckon ®enepaumn.

2. Onpegenenne KoHcTuTyumoHHoro Cypa Poccuiickon ®egepauum no JaHHoOM  xanobe
OKOHYaTenbHO N 00XXanoBaHUIO HE NOANEXNT.

BamecTtutens MNpepceparens
KoHcTutyumoHHoro Cyga
Poccunckon degepaumm

T.I MopwakoBa

Cyppbsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

H.B.CenesHes
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