ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkase B NMPUHATUMN K pPaCcCMOTPEHU0 Xanobbl rpaxgaHmHa KocskuHa Cepreﬂ BJ'Ia,EI,VIMVIpOBVI‘-Ia Ha
HapyweHne ero KOHCTUTYLUMNOHHbIX NMpaB 4acCTbio TpeTbeVI ctatbn 184 YI'OJ'IOBHO-I'IpOLI.eCCyaJ'IbHOI'O KOAeKca
PC®CP

ropoa MockBa 12 nonsa 2005 ropa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.boHngaps, . A.lapxneBa, KO.M.Janunoea, J1.M.>Kapkosow, AXXunmHa, C.M.KasaHueBa,
M.N.KneaHagpoea, A.J1.KoHoHoBa, J1.0.KpacasuukoBoi, H.B.MenbHukoBa, HO.[.PyaokuHa, H.B.CenesHeBa,
A.A.Cnusebl, B.I'.Ctpeko3oBa, 5.C.063eeBa, B.I.ApocnaBueBsa,

paccMmoTpeB no TpeboBaHuio rpaxgaHuHa C.B.KocsknmHa Bonpoc O BO3MOXHOCTU MPUHATUS €ro
»anobbl kK paccMoTpeHuto B 3acegannmn KoHcTutyumoHHoro Cyaa Poccuinckon ®egepaunn,

YCTaHOBWI:

1. B xanobe rpaxgaHuHa C.B.KocskunHa, ocyxaeHHoro no npurosopy [lepBomManickoro pamoHHOro
cyna Tambosckonm obnactu ot 15 anpens 2003 roga, ocnapvMBaeTcs KOHCTUTYLMOHHOCTb 4acTu TpeTben
ctatbn 184 VYIK PCO®CP, cornacHo koTopow crnegoBaTenb o0643aH 0O3HakoMuTb OOBMHSEMOro C
MOCTAHOBIIEHNMEM O HAa3HAYEHWM IKCMEPTU3bl U PasbACHUTL €ro npaBa, YCTAHOBIEHHble cTaTben 185
AaHHoro Kopgekca, 0 4yem cOCTaBnsieTcs MPOTOKOM, MOAMNUCBIBAEMBIN criegoBaTenem U obBuHseMbiM. o
MHEHUWIO 3asBUTENS, HAa3BaHHas HopMa, He NpedycMaTpuBas aHanorMyHyr obs3aHHOCTb crnefoBaTensi B
OTHOLLEHMWN NOAO3PEBAEMOrO, NMLLMIIA €0 BO3MOXHOCTU y4acTBOBaTb B OOCY)XAEHMN BONPOCOB, CBA3AHHbIX
C NpoBedeHMEM IKCMEPTU3, HA3HAYEHHBIX MO €ro YrofoBHOMY Aeny B Nepuoa, Korda oH Obin 3agepaH no
NoJO3PEHUIO B COBEPLUEHUU MPECTYNNEHNs, HapylwMB TeM caMbliM MofoxeHuss ctaten 45 (Yactb 2), 49
(vyactb 1) 1 50 (yacTb 2) KoHcTuTyumm Poccuinckon deapepaumm.

Cekpetapuat KoHctutyumnoHHoro Cypa Poccuiickon ®epepauumn B nopsigke yactu BTopon ctaTten 40
denepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cype Poccuiickon depepauuun” paHee
yBeOOMINAN 3asBMTENS O TOM, YTO ero xanoba He cooTBeTCTBYyeT TpeboBaHMAM Ha3BaHHOIO 3akoHa.

2. KoHctutyuumoHHein Cypn Poccuiickonn depepauuun, usyuuB npegctaBneHHble C.B.KocskuHbiM
MaTepwuarnbl, He HaX0AWUT OCHOBAHWIA ANS MPUHATUS ero Xanobbl K paCCMOTPEHMIO.

Mo cmbicny ®epepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyae Poccuiickon
®epepaumn"  KoHctutyumoHHbin  Cya  Poccuitickonn  ®depepaumm B npouecce  KOHCTUTYLMOHHOrO
Cy[onpon3BoACTBa MPOBEPSIET KOHCTUTYLIMOHHOCTb AEWCTBYHOLMX HOPMATUBHBLIX aKTOB. WckrodeHne
COCTaBMAKT crnyvan, NpeaycMOTPEHHble B 4YacTu BTopon ctaTbu 43 depepanbHOro KOHCTUTYLMOHHOMO
3akoHa "O KoHctutyumoHHom Cyae Poccunckon ®epepauun”, korga KoHcTuUTyumoHHbIi Cya Poccunckon
depepaummn B uUensax 3awuTbl KOHCTUTYLMOHHBLIX MpaB M cBOOOA rpaxgaH U UX 00beguHEHUA MOXET
NPOBEPUTb KOHCTUTYLMOHHOCTb 3aKOHa, OTMEHEHHOro WM yTPaTMBLUEro CUMy K Hadany wunum B Mepuop
paccmoTpeHus gena. OgHako Takad NpoBepka HEBO3MOXHA, €Crv OCMapuBaEeMbli 3aKOH OTMEHEH WUIu
yTpaTtun cuny 0o Havana npoussofcTtea B KoHcTtuTyumnoHHoMm Cyae Poccunckon ®enepauun. B atom cnyvae
KoHcTuTyumoHHbii Cya Poccunckon ®enepaumm otTkasbiBaeT B NPUHSATMM Xanobbl K paCCMOTPEHMIO.

B cootBeTcTBUM CcO cTaThen 2 depepanbHoro 3akoHa ot 18 pekabpsa 2001 roga "O BBegeHwun B
Jenctene YronosHO-MNpoLeccyaneHoro kopekca Poccuiickon ®epepauummn” YronoBHO-NpoLeccyanbHbIv
kopekc PCOCP, nonoxeHue kotoporo ocnapusaetcs C.B.KocakunHbiM, npusHaH yTpaTtnBumnm cuny eule ¢ 1
nonsa 2002 roga, T.e. 3agonro Ao obpaweHus 3assutens B KoHcTutyuuoHHeii Cya Poccuiickon depepaumm
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W, crnegoBaTenbHO, OO Hadana npomsBoacTBa no ero xanobe B KoHctutyumoHHom Cyne Poccwuiickon
depepaumm, a YronoBHo-npoueccyanbHbell kogekc Poccunckon ®epepaunn, BBeOeHHbI B aenctene ¢ 1
mona 2002 roga, npedocTaBnsaeT MNogo3peBaeMoOMy, Kak U OOBMHSAEMOMY, MpaBa 3HAKOMUTLCA C
NMOCTaHOBIIEHMEM O Ha3Ha4YeHUM SKCNepTu3bl, 3asBMSATbL OTBOL, 3KCNEpTy, XogaTancTBoBaTb O NPUBIIEYEHUM
B KA4YeCTBE 3KCMEPTOB yKa3aHHbIX UM N1, 1 T.4.

I'IpM Takmx obcTosTenbLcTBax UCKIo4YaeTcd BO3MOXHOCTb NnpoBEPKU KOHCTUTYLUMOHHOCTU
ocnapuBaeMbIiX 3adaBUTENEM HOPMATUBHbIX I'IpeLI,I'IVICélHVIVI.

Mcxooa 13 M3NOXEHHOro M PYKOBOACTBYSCh YacTblo BTOpoW cTaTbu 40, MyHKTOM 2 4acTu NepBon
cTtatbn 43, yacTbio nepBour ctatbn 79, ctatbamm 96 u 97 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cypne Poccuiickon ®epnepaummn”, KoHcTuTyumoHHbeii Cya Poccunckon ®enepavium

onpenenun:.

1. OTkas3aTb B NPUHATUM K paccMoTpeHuto xanobel rpaxgaHnHa KocskmHa Cepres BnagnmumpoBsuya,
MOCKOJNIbKY OHa He oTBeyvaeT TpeboBaHnaM deaepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHCTUTYLMOHHOM
Cyne Poccuiickon degepaummn”, B COOTBETCTBUN C KOTOPbLIMU Xanoba npusHaeTcs 4oNyCTUMON.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexut.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm
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