ONPEAENEHUE

KOHCTUTYLMOHHOIO CYQA POCCUNCKOW ®EQEPALIUA

00 OTKase B MPUHATUM K PacCMOTPEHMIO Xanobbl rpaxgaHMHa HemumkoBa Anekces AnekcanHgpoBuya Ha
HapylLeHMe ero KOHCTUTYLMOHHbIX MpaB nonoxeHusimu ctatbi 406 YronoBHO-NpoLEeccyanibHOro Kogekca
Poccunckon ®egepaumn

ropog Mocksa 16 okTa6psa 2003 roga

KoHcTuTyumoHHein  Cyn  Poccuickon ®depepaumm B coctaBe 3amectutens [lpegcepatens
B.l.CtpekosoBa, cygen H.C.boHpaps, [.A.lamkmesa, HO.M.Oanunosa, J1.M.Xapkoson, [I.AXKunuHa,
C.M.KazaHueBa, M.N.Kneangpoea, A.J1.KoHoHoBa, J1.0.KpacaBumukoeon, B.O.JlyunHa, HO.O.PyakuHa,
H.B.CenesHeBa, A.A.Cnuebl, 5.C.063eeBa, B.I.Apocnasuesa,

paccmoTpeB no TpeboBaHuio rpaxaaHuHa A.A.HemunkoBa BOMPOC O BO3MOXHOCTWM MPUHATMSA €ro
Xanobbl k paccmoTpeHuto B 3acegaHuun KonctutyuuornHoro Cyaa Poccuickon epepaumm,

YyCTaHOBWI:

1. B xanobe rpaxgaHnHa A.A.HemumkoBa ocnapuBaeTCd KOHCTUTYLMOHHOCTb cTatbm 406 YIIK
Poccuinckon  Pepepaumun, ycTaHaBnuBawlleW, 4YTO Hags3opHble xanmoba wnu  npeacraBneHue
paccmaTpuBaloTCs Cyabel CyAa HaA30PHOW WMHCTaHLMW, KOTOPbIA MO pesynbTataM MX M3yyeHus BrnpaBe
BbIHECTW MOCTaHOBMeHVe nmMbo o6 OTka3e B YOOBNETBOPEHMU Xanobbl unu npegcrtaeneHus, nubo o
BO30OyXAeHNM HaA30pHOro npou3BOACTBa M Nepedade HaA30pHbIX XKanmobbl wnv npedcTaBrneHns Ha
paccMoTpeHve cyaa Hag30pHOW UHCTaHLMW BMECTe C YrofloBHbIM AeNOM, eCl OHO He 6bino nctpeboBaHo.
Mo MHeHuo 3asABUTENH, OcnapvMBaemMol HOPMOW HapylialoTCs ero npasa, rapaHTMpyemble ctatbammn 15
(4acTb 4), 46 (yactb 1) 1 50 (yacTb 3) KoHcTuTyuumn Poccuiickon ®epepauyunu.

Cekpetapuat KoHctutyumnoHHoro Cypa Poccuiickon ®epepauumn B nopsigke yactu BTopon ctaten 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepauun” paHee
yBEAOMNAN 3asiBUTENSA O TOM, YTO €ro xarnoba He COOTBETCTBYET TpebOoBaHNSAM Ha3BaHHOrO 3akoHa.

2. KoHctutyumoHHbin Cyn Poccuiickon ®Pegepaunn, u3yyvMB NpeAcTaBrieHHblE TPaXAaHUHOM
A.A.HemuynkoBbIM MaTepuanbl, He HaxoOWT OCHOBaHWUM ANA MPUHATUS ero >xanobbl K pacCMOTPEeHuIo,
MOCKObKY OCrapvBaemMo 3asiBUTenemMm HOpMOW ero KOHCTUTYLMOHHbIE NpaBa U cBOGOAbI He HapyLLaloTCA.

3aTpoHyTbI B xanobe BOMpoC O MpaBe OCYXAEHHOIO Ha MEpPecMOTP MPUroBopa BbILLECTOSILLUM
cyoom paHee yxe paccmatpusarncs KoHctutyumoHHbiM Cynom Poccuiickon ®epepauuun. B yactHocTh, B
MoctaHoBneHun ot 17 uiona 2002 roga no geny o nposBepke KOHCTUTYLMOHHOCTU OTAENbHbIX MOMOXEHUN
ctaten 342, 371, 373, 378, 379, 380 n 382 YINK PCOCP, ctatbn 41 YK PCOCP u ctatbn 36 PegepanbHoro
3akoHa "O npokypaType Poccuiickon ®egepaummn” nm 6bina chopmynmpoBaHa npaBoBasi No3nLMs, COrniacHo
KOTOPOW paccMOTpeHne [en B cyde HaA30pHOW WHCTaHUMUM 4ABNAeTCS AOMNOSIHUTENbHOW rapaHTuen
3aKOHHOCTU N 06OCHOBAHHOCTM CyAe0bHbIX peLleHniA, NCNONb3YEMON MOCNE UX BCTYMIEHUS B 3aKOHHYHO CUIy
W NpeanonararLlen B CBA3N C 3TUM YCTaHOBIIEHNE 0COObIX MOBOAOB, OCHOBaHMI 1 Npoueayp NPou3BOACTBA
B JaHHOW CTaauu yronoBHOro npotecca. [pn 3ToM YronoBHO-MpoLeccyarnbHbli 3aKOH npeaycMmaTtpusaeT
HeobXxoOUMOCTb BblHECEHUSI CyAbel B MNOpsiike, YCTAHOBMEHHOM B 4acTu TpeTben crtatbm 406 YK
Poccuiickon ®epnepaunn, ocoboro cynebHoro pelwleHus nubo o6 oTkase B YAOBMETBOPEHMM HAA30PHbIX
xanobbl nnu npeacrtasneHusi, NMbo 0 BO3BYXAEHWM HAA30PHOrO MPOM3BOACTBA U Nepefayvye HaO30PHbIX
)anobbl Ny npeacTaBneHns Ha pacCMOTPEHME Ccyaa HaA30pHOW MHCTaHUUKW BMECTE C YrofioBHbIM AernomM,
€cnuv oHo nctpebosaHo.
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Kpome TOro, 3akpenneHue B YronoBHO-MPOLECCYanbHOM 3aKOHEe BO3MOXHOCTU BO30YXOeHWs
Ha[30pHOro NpPou3BOACTBA €OUHOMMYHO CyAbeln Ha OCHOBaHWUM anobbl M NpeacTaBneHns CTOPOH camo
no cebe He Bre4YeT OTKa3 B NpaBe Ha CcyaebHyo 3alnTy ANd rpaxaaH, Ybu NpaBa HapyLlleHbl B pe3ynbtaTe
cyaebHom ownbKkM, NOCKONbKY OHU He NuakrTcs npasa obpatuTbCca K npeacefaTentd COOTBETCTBYOLLENO
cyda ¢ npocbbor OTMEHWTb peLleHne Cyabu Uiy NoAaTb HOBYHO HAA30PHYHO Xanoby B BbILLECTOSALWNA cya, a
TakKe MOCKOMbKY Hapsgy C Hag3opHbIM MPOM3BOACTBOM B YrONIOBHO-MPOLECCYanbHOM — 3aKOHe
nNpeaycMOTpeH elle OAUH OOMNOMHUTENbHbLIM cnocob 3awuTel - B npoueaype BO30OHOBMNEeHWS Oen BBuAOy
HOBbIX UMW BHOBb OTKPbIBLUMXCS OOCTOATENBLCTB B LENAX YCTPaAHEHWs OONYLUEHHbIX NPU pacCMOTPEHUU
YrOnoBHbIX Aen cyaebHbIX owmMboK, KOTOPbIe HE BbINN UM HEe MOMNK BbITh BbiSIBNEHbI paHee.

Mcxoas M3 M3NOXEHHOro U PyKOBOACTBYSACH YacTblo BTOpon ctatbu 40, nyHKTamu 2 1 3 YyacTun nepBon
cratbM 43, 4dacTbio nepeon cTaTbM 79, yacTblo nepBon ctatb 96 wn cratben 97 PepepanbHOro
KOHCTUTYUMOHHOTo 3akoHa "O KoHctutyumoHHom Cyae Poccunckon ®egepaumn”, KoHCTUTYUMOHHBbIN Cya
Poccunckon degepaumn

onpegenun.

1. OTkasaTtb B MPUHATMM K PacCMOTpeHuo xanobbl rpaxgaHvHa HemumkoBa Anekces
AnekcaHOpoBMYa, NOCKOrMbKY OHa He oTBevyaeT TpeboBaHmaMm degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O
KoHctutyumoHHom Cyge Poccuinckon Pegepaumn”, B COOTBETCTBMM C KOTOpbIMM anoba npusHaeTcH
AONyCTMMON, a Takke MOCKOMbKy MO npeameTty obpaweHns KoHctutyumoHHeiM Cygom Poccuiickon
®epepaumn paHee 6b1N0 BbIHECEHO NOCTAHOBIIEHNE, COXPAHSIOLLIEE CBOIO CUIY.

2. Onpegenenne KoHctutyumoHHoro Cypa Poccunckon Pegepaumm no  gaHHoM  xanobe
OKOHYaTeIbHO M 00XXanoBaHUIO HE MOANEXMUT.

3amecTtutens Npeacenarens
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