ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 odmumanbHoM pasbsacHeHun NMoctaHoBneHus KoHctuTtyumoHHoro Cyga Poccunckon depepauum ot 14
mMas 1999 roga no geny o NpoBepke KOHCTUTYLIMOHHOCTU MOSOXEHUN YacTu nepeon ctatbn 131 n yactm
nepsow ctatbn 380 TamoxxeHHOro kogekca Poccuickon ®egepaumn

ropoa MockBa 27 Hos16ps1 2001 ropa

KoHcTuTyumoHHein  Cyg  Poccwuiickonn  depepaumm B cocTaBe  NpeacenaTtenbCTBYHOLLErO
J.M.Kapkoson, cygen HO.M.Janunosa, [.AKununa, B.0.8opbkunHa, B.O.JlyynHa, H.B.CenesHesa,
B.I".Ctpeko3oBa, O.C.XoxpsikoBon,

PYKOBOACTBYSICb YacTaAMKN NepBol U BTopor cTtatbh 83 deaepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O
KoHctutyumoHHom Cyne Poccuiickonn Pegepaumm”,

paccMoTpen B OTKPbITOM 3acedaHun Bompoc 06 oduumanbHOM pasbsacHeHun [locTtaHoBReHus
KoHctutyumonHoro Cypma Poccunckon Pepepaumm ot 14 maa 1999 roga no pgeny o npoBepke
KOHCTUTYLMOHHOCTM MOMOXeHUn 4YacTu nepson ctatbn 131 n 4actm nepson ctaTbnm 380 TaMOXeHHOro
kogekca Poccuiickon ®eagepaunn.

3acnywaB coobuweHne cyabu-goknaguuka B.[0.3opbkvHa,  BbICTYNnEeHWs  npeacraBuTenew
locymapcTBeHHOro TaMoxeHHoro komuteta Poccuiickon depepaumm C.U.UctommnHa, A.B.KoHCTaHTMHOBA,
I.B.banaHgnHoi, noctosiHHOro npeactasutena [ocygapctBeHHo [dymbl B KoHcTuTyumoHHom Cyae
Poccunckon depnepaumn B.B.JlasapeBa, nonHomouyHoro npepactasutens [lpaButenbctBa Poccuinckon
®epepaummn B KoHctutyumoHHom Cypne Poccuiickon ®epepaumm  M.KO.Bapuiesckoro, a Takke
npurnaweHHblx B 3acefdaHue npegctasuteneint: ot BepxosHoro Cypa Poccuiickon ®epepaumu - cyobu
BepxoBHoro Cypa Poccunckonn ®Pepepaumm H.C.PomaHeHkoBa, oT Beicwero ApbutpaxHoro Cyaa
Poccuinckon ®egepaumm - cygemn Beicwero ApbutpaxHoro Cyga Poccunckon ®egepaunm A.N.Yuctakosa,
ot [eHepanbHon [lpokypaTypbl Poccunckon ®Pegepauum - nomowHMKa [eHepanbHOro npokypopa
Poccuickon ®egepauun H.I.Xunbkosa, KoHcTuTyumoHHbin Cya Poccuinckon egepaumm

yCTaHOBWI:

1. B KoHctutyumoHHein Cyg Poccuickon ®efepauum ¢ XxogaTancTBOM O  pa3bACHEHUU
MoctaHoBneHua KoHctutyumoHHoro Cypa Poccuickon depepaumm ot 14 maa 1999 roga no geny o
npoBepKe KOHCTUTYLMOHHOCTU MOMoOXeHun 4Yactnm nepson ctatbn 131 u 4vactm nepson ctatbu 380
TamoxeHHoro koaekca Poccunckon depepaumm oT MMeHM [OCyoapCTBEHHOrO TaMOXEHHOro KomuTeTa
Poccuiickon depepaumm, KOTOpoMy HasBaHHOe [locTaHOBReHWe ObiNo HanpaBreHO B COOTBETCTBUM C
yacTblo TpeTben ctatbn 77 PepepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyge
Poccuiickon  ®epepaunn”, obpatunca [Npencepatens [0OCyQapCTBEHHOIO TaMOXEHHOrO  KOMUTETA
Poccuiickon ®egepaumm M.B.BaHuH.

Kak cnegyeTt u3 xogatancrea v NpUIOXKEHHbIX K HEMY AOKYMEHTOB, NPaBoNpuUMeHuTenn (B TOM vmcne
cyapl obLern opucouKkLmm n apbutpaxHele Cyabl) HEOAHO3HAYHO TONKYIOT AaHHoe NocTaHoBNEHWE, B CBA3N
C YeM BO3HMKAEeT BOMPOC, B KaKOM Mepe NonoXeHnsa Yyactu nepeon ctatbh 131 1 yactm nepsow ctatem 380
TamoxeHHoro kopekca Poccuiickon ®&egepaunm pacnpocTpaHslTCs Ha Ccryyvyau, korga ToBapbl W
TPaHCNOPTHbIE CPEACTBa, B OTHOLUIEHUW KOTOPbIX TaMOXeHHOoe odopMreHMe He 3aBepLleHo, cTanwu
npeamMeTom [oroBopa Kynnu-npofaxu, M MOryT Nu Takume ToBapbl M TPaHCMOPTHble cpeactBa ObiTb
KOH(UCKOBaHbI Yy MnuL, NpUOBpeTWMX WX B COOBCTBEHHOCTb MMM BrageHuMe W NpUusHalowmxca B cuny
rpaxkgaHcKoro 3akoHoaaTenbcTBa 4OOPOCOBECTHBIMU NpuobpeTaTenamu.
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2. lMoctaHoBnennem KoHctutyumoHHoro Cyma Poccwuiickon depepaumm ot 14 maa 1999 ropa
nonoxeHne 4vactu nepson crtatbn 131 TamoxeHHoro kogekca Poccuiickon ®epepauun, 3anpellarouiee
nonb3oBaTbCs W pacrnopshkatbCs ToBapaMuM M TPaHCMOPTHLIMM CPeACTBAMW, B OTHOLLUEHMM KOTOPbIX
TaMOXeHHoe OMdOpMIIEHME He 3aBEepLUEHO, MNPU3HAHO COOTBETCTBYHOLWMM KoHCTUTyumMm Poccumnckon
depgepaumm.

Mpn atom KoHctutyumoHHbin Cya Poccuiickon ®depepauumn npuwien K BbiBOAY, YTO, MO CMbICAy
[AHHOro NonoXeHusl, ToBapbl U TPAHCMOPTHLIE CPeaCcTBa, B OTHOLLEHUN KOTOPbIX TaMOXEeHHOe 0dhopMIeHne
He 3aBepLUeHO, He MOryT ObiTb BbinyleHbl Ang cBob6oaHOro obpalleHus, UMM HUKTO (HU COBCTBEHHMK, HU
noboe MHoe nuLO, NepemMeLlaiolliee ToBapbl U TPAHCMOPTHbIE CPeACTBa Yepe3 TaMOXEHHYIO rpaHuLly) He
MOXET MOMb30BaTbCA W pacnopsbkaTbCsA (3a WCKNIOYEHMEM creuuanbHO OroBOPEHHbIX 3akoHodaTenem
cny4aeB) W, cnefoBaTernbHO, B OTHOLIEHUW HUX HE MOFyT COBepLUaTbCs CAENKW, B TOM 4ucre [OroBop
Kynnu-npoaaxu; CAENKU, KOTOopble 3akriodeHbl BOMPEKN 3TOMY 3anpeTy, He COOTBETCTBYHOT TpeboBaHMAM
3aKoHa.

B u4actu nepson ctatbm 131 TamoxeHHoro kogekca Poccuiickon Pegepaumm cogepxurcd
npeanucaHne obLero xapakrepa, 06yCrnoBrneHHOe HeBbINOMHEHMEM NPaBUIT TAMOXEHHOro odopMneHns (B
TOM 4uCne OTHOCAWMXCA K ynnate nownuH). KOHKpeTHble cocTaBbl NpaBoOHapylleHui B cdepe
TaMOXEHHOro  OPOPMINEHUS, aAMUHUCTPATMBHbIE CaHKUMKM, B YacTHOCTU KOH(MCKaUWs HEe3aKOHHO
BBE3E€HHbIX TOBApOB W TPaHCMOPTHbIX CPEACTB, a Tawkke CBA3aHHble C HapylweHWeM YKa3aHHOro
npegnucaHvsa Mepbl No obecnedyeHunto ynnatbl TAMOXEHHbIX MraTeXxen N UHble BO3MOXHble lopuandeckue
NnocrneacTeus, B TOM YuUCNe SBMBLUMECH pe3ynbTaTOM BBeAEHWss B 0BOPOT HEO(OPMIEHHbIX TOBapOB,
HenocpeacTBEHHO B AaHHOM MofoxeHun He npegycmatpmsatotcsa. Kak ykazan KoHctuTtyumoHHbin Cya
Poccuickon ®eagepaumn, perynnpoBaHie BONPOCOB O HOPUAMYECKUX MOCNEACTBUAX CAENOK C ToBapamu u
TPaHCMNOPTHLIMWA CpeAcTBamMW, B OTHOLUEHWM KOTOPbIX TaMOXeHHOoe OdOpMIieHVWe He 3aBeplueHO, B TOM
yucne Mpu Heynnate TaMOXEHHbIX NnaTexen, NexwuT 3a npegenamu cratby 131 TamoxeHHOro kogekca
Poccuickon ®degepaumm n OCyLECTBASETCA MHbIMM HOPMaMu TaMOXEHHOro, a TaKXe rpax4aHCKoro
3akoHopaTtenbcTea. pyMeHeHne 3TUX HOPM B KOHKPETHbIX Aeriax, paBHO Kak M MpoBepKa 3aKOHHOCTU U
060CHOBaHHOCTW COOTBETCTBYIOLLMX NPaBONPUMEHUTENbHbLIX PELIEeHN OTHOCHATCA K KOMMNETEeHUMU CyaoB
obLLel rpPUCONKLMN N apbuTpadkHbIX Cya0B.

Takum oOpasom, nonoxeHne 4actm nepson crtatbum 131 TamoxeHHoOro kogekca Poccunckon
degepaumn ogHO3HAYHO He MpefonpenenseT Takoe NpaBoBoe NOCMNEeACTBME HapyLLEeHUs codepallerocs B
HeM 3anpeTa, Kak KOH(MCKaL s TOBapOB N TPAHCMOPTHbLIX CPeACTB.

3. MNonoxeHne vyactn nepsoun ctatbn 380 TamoxeHHOro kogekca Poccunckon denepaumm, CornacHo
KOTOPOMY KOH(MCKaLusa TOBapOB, TPAHCMOPTHbLIX CPEeACTB U UHBLIX MPpeaMEeTOB NPOM3BOAUTCA HE3aBUCUMO
OT TOro, ABMASIOTCA NU OHW COBCTBEHHOCTbLIO NMLLA, COBEPLUUBLUErO HapylleHWEe TaMOXEHHbIX NpaBui, a
TakKe He3aBMCMMO OT TOro, YCTaHOBIMEHO 3TO NUUO unu Het, MNMoctaHoBneHnem KoHcTtuTyumoHHoro Cyaa
Poccuiickon ®epepaummn ot 14 maa 1999 ropga Takke npu3HaHO COOTBETCTBYHOLMM KOHCTUTYLMMK
Poccuinckon degepaumn.

Mpn atom KoHctutyumoHHein Cyg Poccunckon depepaumm MCXoaumn M3 TOro, YTO KOHpumckaums
TOBapoOB M TPAHCNOPTHbIX CPEACTB, MO CMbICMY AAHHOMO MOMOXEHUS B CMCTeME HOPM TaMOXeHHOro Kogekca
Poccuinckon ®epgepauun (pasgen X "HapylweHusi TamOXEHHbIX NpaBuil U OTBETCTBEHHOCTb 3a 3Tu
HapyweHus. [pon3BOACTBO MO Aenam O HapyWEeHUsiX TaMOXEHHbIX MpaBuil M UX paccmoTpeHune"),
BbICTYNaeT B KayeCTBe CaHKUMW 3a TaMOXEHHOe npaBoHapylleHve. Takas Mepa agMUHUCTPaTUBHOW
OTBETCTBEHHOCTU MPUMEHSETCH HE3aBMUCMMO OT TOrO, KeM SBMSETCH MpaBoHApyLWUTEnb (NULO0, HE3aKOHHO
nepemeLllatoLLee ToBapbl U TPAHCTNOPTHbIE CpeacTBa NMBO coBeplLualoLlee B OTHOLIEHUW HUX UHblE AeSHUSA C
HapylwleHvem npasurn, npegycMaTpuBalolmMX B KadecTBe Mepbl aAMWUHUCTPaTUBHOW OTBETCTBEHHOCTU
KOHdUCKaumio) - COOCTBEHHMKOM TOBApOB M TPAHCMOPTHLIX CPEACTB, NOKynaTtenem, Brnagenbuem nmbo
BbICTYMNaeT B MIHOM KayecTBe, JOCTaTOYHOM B COOTBETCTBUM C 3aKOHOAATENLCTBOM A1 COBEPLUEHUS C HUMM
OEenCcTBUiA OT CBOEro MMEHU, a Takke He3aBMCUMO OT TOro, YCTaHOBMEHO NULO, COBEPLUMBLLEE TAMOXEHHOE
npaBoHapyLleHne, unu HeT. B npoTMBHOM crnyyae opraHvM3aTopbl HE3aKOHHOIO MepeMeLleHnss TOBapoB U
TPAHCMOPTHLIX CpeacTB  nonmyynnyu  6bl  BO3MOXHOCTb NEPENOXWTb BCH  OTBETCTBEHHOCTb  Ha
HennaTexecnocobHbIX MNWL WX N1L, NPOXMBAKLWUX 3a rpaHuUen, 4YTo noapbiBano Obl NpaBoOMopsiAoK B
cdepe TaMOXEHHOro peryrnMpoBaHnst U HECOBMECTMMO C ero LensiMu 1 3afjadamu.

CnepoBartenbHo, nonoxeHune 4actn nepson crtatbu 380 TamoxeHHOro kogekca Poccuickon
denepaumn He MoXeT ObITb UCTONKOBAHO Kak NpedycMaTpuBatoLee BO3MOXHOCTbL KOH(MCKaLMN TOBApOB U
TPaHCMOPTHLIX CPEACTB, BBE3EHHbIX C HAPYLUEHWEM TaMOXEHHbIX MpaBuIl, Y N1, KOTopble Npuobpenn nx B
xoae obopoTa Ha Tepputopun Poccuiickon ®epepaumm (Nnpy TOM, UYTO Takoe MMYLLECTBO He MNOANeXuT
KOHUCKauum wmnn obpalleHnio B COOBCTBEHHOCTb rocyaapcTBa WHbIM 06pa3oM COrnacHo npaBOBbIM
npegnucaHnsam B criydae 3anpeta hegeparnbHbIM 3aKOHOM UKW MeXAyHapoAHbIM AoroBopom Poccuinckon
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depepaummn BBO3a, BbiBO3a MM obopota Ha Tepputopum Poccuiickon depepaumm nubo orpaHnyeHus
COBEpLUEHUS] B OTHOLUEHWM HEFO YKasaHHbIX AENCTBWUIA), €Cnv 3TW nvua He MOrnu KakuMm-nmbo obpasom
BMUSATL Ha cobniogeHne TpebyemblX MNpu MNepeMelleHMM TOBapOB W TPAHCMOPTHLIX CPEACTB 4Yepes
TAMOXEHHYI0 FpaHuLy TaMOXEHHbIX (POpPManbHOCTEN, MOCKOMbKY He Obinmu B TOT Mepuog y4YacTHUKamu
KaKuMx-nnbo OTHOLUEHWUI, BKMOYas TaMOXEHHbIE OTHOLUEHWS, MO MOBOAY TaKOro MMYLLECTBA, NMpU TOM 4TO,
npuoGpeTas ero, OHW He 3HanNn 1 He AOSMKHbI ObiM 3HaTb O HE3AKOHHOCTY BBO3a.

4. N3 crtatbn 131 BO B3ammocBsa3n co crtatbamu 18, 30, 31, 110, 111, 117, 118, 144 n 154
TamoxeHHoro kogekca Poccuiickon ®egepauumn cnegyeT, YTO ynnata TaMOXEHHbIX NNaTexen Kak
HeobxoouMoe YCroBMe TaMOXEHHOro odopMreHuss TOBapOB M TPaHCMOPTHbIX CPeacTB, MO CyLLecTBy,
npeactaBnsetr cobon He rpaxagaHCKo-NpaBoBoe 00s53aTenbCTBO, a MNybrMyHO-NpaBOBYD 0OOS13aHHOCTb,
nexatilyt Ha nuuax, yy4yacTBYHOLUMX B TaMOXEHHbIX onepauusix, npexne BCero HenoCpeACTBEHHO Ha
AeKnapaHTax - nuax, nepeMeLlaroLmnx ToBapbl, 1 TaMOXEHHOM Opokepe (nocpefHuKe), AeKTapupyroLLmXx,
NPeACTaBNSALWNX U NPEbSBIAIOLWNX TOBAPbl U TPAHCMOPTHLIE CPEACTBA OT COOCTBEHHOIO MMEHM.

B cootBeTcTBUMM ¢ TamoxeHHbIM kogekcom Poccuiickon ®efepaunmm npn HE3aKOHHOM NepemMeLLeHnm
TOBapOB W TPAHCMOPTHbIX CpeAcTB Yepe3 rpaHuuy Poccuiickon Pepgepauunmn convaapHyto OTBETCTBEHHOCTb
3a ynnaTty TaMOXEeHHbIX MfaTeXxen HecyT Takke nuua, KoTopble npuobpenu B COOCTBEHHOCTb WM BO
BNajeHne He3aKkoHHO BBE3EHHble TOBapbl M TPAHCMOPTHbIE CPEeACTBA, €CNNU B MOMEHT NMpuobpeTeHnst OHu
3HanNM WUnM OOMKHbl OblNM 3HaTb O HE3aKOHHOCTM BBO3a (Y4acTb BOCbMas ctatbh 124). [NockonbKy Takoe
npuobpeTeHne ABNAETCA HapylEeHMEM TaMOXEHHbIX NpaBur, OHO BNE4YeT 3a CObOOM He TOMbKO Mepbl
OTBETCTBEHHOCTM, HO UM 0083aHHOCTE npuobpeTtatens ynnatnutb TaMOXeHHble nnatexu. [loaTtomy
TaMOXEHHble oOpraHbl, OEWCTBYHOLIME OT WMEHU rocyaapcTBa, BnpaBe B3bICKMBATb B 3TMX Cryyasx
TaMOXXEHHbIE MNaTexu Takke 1 ¢ NpuodpeTaTens TOBapoOB U TPAHCMNOPTHBLIX CPEACTB.

Mpy B3bICKAHUN COOTBETCTBYIOLIMX CYMM B YCTaQHOBIIEHHOM 3aKOHOOATENbCTBOM MOPSAKE MOryT
NPUMEHATLCSA Mepbl obecrnedyeHmns NCNoNHeHNs TpeboBaHMIN TAMOXXEHHBIX OPraHoB, @ TaKkKe Mepbl B pamMKax
WCNONHUTENBHOrO MPOU3BOACTBA, B TOM YMCME CBA3aHHble C OrpaHU4YeHVeM BnageHus, Nonb3oBaHUS U
pacrnopsKeHUs UMYLLIECTBOM, UMEIOLUM OOpeMeHEHNE B YacTh TaMOXEHHbIX 0053aHHOCTEN, B YaCcTHOCTH
ero usbATME (apecT) Kak npoueccyarnbHas Mepa obecneyeHus Npou3BOACTBa MO Aeriam O HapyLUEeHWUsIX
HOpPM TaMOXEHHOro 3aKoHOAaTenbCTBa, KOTOpas, B COOTBETCTBMM C NPaBoBOM nosvumen KOHCTUTYLUOHHOTO
Cyna Poccuiickon ®degepaumn, MOXET MPUMEHATLCA M MO PELUEHMIO TaMOXEHHOro opraHa, 4YTo He
npenaTcTByeT ero obxanosaHuto B cyae (MoctaHoBneHne ot 11 mapta 1998 roga no geny o npoBepke
KOHCTUTYLIMOHHOCTM cTaTbk 266 TamoxeHHoro kogekca Poccuickon degepaumm, Yactu BTOpon ctatbm 85 u
ctaTbu 222 Kogekca PCOCP 06 agMnHMCTpaTMBHBIX NPaBOHapyLUEHUNAX).

Mo cmbicny ctatbn 131 BO B3aMmocBs3u co ctatbsamun 118, 124, 231, 320 un 364 TamoxeHHoro
kogekca Poccuinckon ®egepaumm, 0643aHHOCTb BbINOMHMTL TpebOBaHUS MO TaMOXEHHOMY odhopMMeHnto
TOBApOB M TPaHCMOPTHbIX CPEeACTB, B TOM 4uCfe ynnaTuTb TaMOXEHHble NnaTexu, He MOoXeT ObiTb
BO3MOXeHa Ha npuobpeTaTens, eCnu OH He OTHOCUTCH K nnaTenblyukam, Ha KOTOpbIX Takas obs3aHHOCTb
BO3MIOXXeHa HernocpeaCTBEHHO 3aKOHOM, He NpMBMeKaeTcs K OTBETCTBEHHOCTU 3a HapyLleHUe TaMOXEeHHbIX
npaswm, Npy TOM YTO HA MOMEHT MpMOBpPEeTEeHWs UMyLLecTBa OH He 3Hanm WU He AOoSKeH Obin 3HaTb O
HEe3aKOHHOCTM ero BBO3a Ha TaMOXeEHHYL0 TeppuTopuio Poccuickon ®egepauun.

5. MMpn paccmoTpeHun Oen O HapyLeHMM TaMOXEHHbIX MpaBwil, B KOTOPbIX MNpeanonaraeTcs B
KayecTBe CaHKLMW KOH(UCKALUSA TOBAPOB M TPAHCMOPTHBIX CPEACTB Y npuobpeTtaTtens nnm BoO3NoXeHne Ha
Hero 00s3aHHOCTU MO ynnaTe TaMOXEHHbIX MnaTexen, LOoKasblBaHWE €ro BWHbI B TakOM HapyLleHWM
OCYLLECTBMNAETCA B COOTBETCTBUM C TaMOXEHHbIM 3aKoHOOATENbCTBOM C yy4eToM [locTaHoBneHus
KoHcTuTyumoHHoro Cyaa Poccuitckon depepaumm oT 27 anpena 2001 roga no geny O npoBepke
KOHCTUTYLIMOHHOCTM psga nonoxeHun TaMmoxeHHOro kogekca Poccuiickon degepaumm.

B uyacTtHoctu, ecnu npuobpetaTenb He MNPOSABUN B OTHOLLEHUSIX, CBA3a@HHbIX C npuobpeTeHnem
MMYLLLECTBa, 3aBE4OMO MPOUCXOOALEro M3-3a rpaHuubl, Ty cTeneHb 3aboTNMBOCTU U OCMOTPUTENBHOCTH,
Kakas oT Hero Tpebosanacb B Lensx Haanexaliero cobniogeHns TaMmoXXeHHOro 3akoHoAaTenbCTBa, 310 - B
COOTBETCTBMU C MNPaBOBbIMU MO3MUUSMU, BblpakeHHbIMU  KoHcTuTyuuoHHeiM  Cygom  Poccuiickon
®enepaumu B gaHHOM [locTaHOBNEHMN, - JAeT OCHOBAHUSA rOBOPUTL O ero BMHe B hOpMe HEOCTOPOXHOCTM.

BmecTe ¢ TeM HEOCTOPOXHbIV NprobpeTaTenb, MMLUMBLLMINCSA UMYLLIECTBA B pe3ynbTaTe KOHu1ckaunm
NN NoHecwwnn Bpemsa pacxodos B pe3ynbTaTe ynnaTtbl TAMOXEHHbIX NnaTexen, BO BCAKOM Criydae MOXeT -
Ha YCnoBusiX, NPeayCMOTPEHHbIX rpaxdaHCKMM 3akoHOAaTenbCTBOM, W B MOPAAKe, YCTaHOBIIEHHOM
COOTBETCTBYHOLUMM MpoueccyarnbHbiM 3aKOHOAATENbCTBOM, - TpeboBaTb BO3MELLEHMS MOHECEHHbIX UM
pacxodoB CO CTOPOHbI fnL, Y KOTOPbIX OH MPUoBpern 3TO UMYLLLECTBO.

Mcxoga 13 M3NOXKEHHOro U PYKOBOACTBYACL cTaTtben 6, 4acTbio 4YeTBepTon ctatbn 71, 4actamu
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nepBoN M BTOPOW CTaTbM 72, 4acTbio MEpPBON CcTatbh 79 M yacTbio TpeTben ctatbn 83 PepepanbHOro
KOHCTUTYUMOHHOTo 3akoHa "O KoHctutyumoHHom Cyae Poccunckon ®epepaumn”, KOHCTUTYUMOHHBbIN Cya
Poccunckon degepaumn

onpenenun:.

1. MNonoxeHne yactu nepson ctatbm 380 TamoxeHHoro kogekca Poccuickon depepaumm B ero
KOHCTUTYLIMOHHO-NPaBOBOM CMbICe, BbisBNneHHOM KoHcTtutyumoHHbeiM Cygom Poccuiickon ®depepaumm B
MoctaHoBneHun oT 14 mas 1999 roga, o3HavaeT, YTO TOBapbl U TPAHCMOPTHbLIE CPEeACTBA, BBE3EHHbIE Ha
TaMOXeHHylo  Tepputopuio  Poccuiickon  ®epepaumm € HapylweHMeM  TaMOXEHHbIX  Mpaswun,
npeaycMaTpuyBaioLLmMX BO3MOXHOCTb KOHMUCKALUW, HEe MOryT OblTb KOH(PUCKOBAHbI Yy MWL, KOTOpble
npuobpenu nx B xoge obopoTta Ha Tepputopun Poccurckon ®egepauum (Mpy ToM, 4TO Takoe MMYLLIECTBO He
noanexuT KoHduckauum wunu obpalleHnio B CODOCTBEHHOCTb rOCyAapCcTBa MHbIM 0Opa3oM  COrnacHo
npaBoBbIM MpeanMcaHusaM B criydae 3anpeTta defeparnbHbiM 3aKOHOM WM MEXAYHapOAHbIM OOrOBOPOM
Poccuiickonn ®Pepepauun BBO3a, BbiBO3a Wnu obopoTa Ha TeppuTtopum Poccunckon degepaumm nmbdo
OrpaHNYeHUs COBEPLLEHMS B OTHOLLEHUN HErO YKa3aHHbIX AENCTBUN), €CNM 3TU NLA HEe MOTMN KakKnm-rmbo
obpa3oM BNuATbL Ha cobnogeHne TpebyemMbix Npy NepemeLLeHM TOBapoB M TPAHCMOPTHLIX CpeacTB Yepes
TaMOXEHHYIKO TpaHULy TaMOXeHHbIX opMarnbHOCTEN, MOCKOMbKY He Obinu B TOT Nepuog yyYacTHUKaMu
Kakux-nmmbo OTHOLLUEHUN, BKMOYAs TaMOXEHHbIE OTHOLUEHMS, MO MOBOAY TaKOro WMMyLLecTBa, U ecnu,
npuobpeTas ero, OHM He 3HaNM N He AOMMKHbI ObINW 3HAaTb O HE3AaKOHHOCTW BBO3a.

2. lMonoxeHne 4vactn nepson crtatbn 131 TamoxeHHoro kogekca Poccuickon ®Pegepaummn B ero
KOHCTUTYLIMOHHO-NPaBOBOM CMbICe, BbisBNeHHOM KoHctuTyumoHHbiM Cygom Poccuiickon depepaummn B
MoctaHoeneHun ot 14 masa 1999 roga, He o3Ha4yaeT, YTO 00A3aHHOCTb BbINOMHWUTL TpeboBaHUA Mo
TaMOXXeHHOMY O)OPMIIEHMIO TOBApPOB W TPAHCMOPTHbLIX CPEeACTB, B TOM YUCIEe MO ynnate TaMOXEHHbIX
nnaTtexen, MOXeT OblTb BO3MOXEHa Ha 5uuU, KOTOpble HEe MOMMKW KakuM-nmbo obpa3om BNUATbL Ha
cobnogeHne Tpebyembix Mpu nNepemelleHnn TOBapoOB W TPAHCMOPTHbLIX CPeACTB 4Yepe3 TaMOXKEHHYH
rpaHuUy TaMOXEHHbIX ()OpPMaribHOCTEN, MOCKONbKY He OblM B TOT MNEpPUOA Yy4acTHMKaAMKM Kakux-nnbo
OTHOLLIEHMI, BKNIOYAsi TaAMOXXEHHbIE OTHOLLEHMS, NO MOBOAY Takoro UMyLLECTBa, U ecrnu, npuobpeTas ero,
OHW He 3Hanu 1 He A0MKHbI ObINM 3HaTb O HE3aKOHHOCTM BBO3a.

3. lMpu paccmoTpeHun Oen O HapyLeHWM TaMOXEHHbIX MpaBui, B KOTOPbIX MNpeanonaraeTcs B
KayecTBe CaHKLMU KOH(UCKALUSA TOBAPOB M TPAHCNOPTHBIX CPEACTB Y npuobpeTtaTtens nnm Bo3noXeHne Ha
Hero 00sI3aHHOCTU MO ynnaTte TaMOXEHHbIX MNnaTexen, [oKasblBaHWE BUHbI NWLA OCYLLECTBNSETCA B
COOTBETCTBMM C TaMOXEHHbIM 3aKoHOA4ATENbCTBOM C ydeToM [loctaHoBneHua KoHcTutyuuoHHoro Cyaa
Poccuiickon ®epepaumn ot 27 anpens 2001 roga no geny o npoBepke KOHCTUTYLMOHHOCTW psada
nonoxeHunn TamoxxeHHoro kogekca Poccuickon denepaumm.

4. Hacrtosawee OnpegeneHne nognexut onybnukoBaHuio B "Poccuiickon rasete”, "CobpaHun
3akoHogatenbctBa Poccuinickon ®depepaunn” un  "BectHuke KoHctutyumoHHoro Cypa Poccuiickon
depepauyun”.

MpencepatenscTByOWMN -
cyaps KoHctutyuuoHHoro Cyga
Poccuiickon ®epepauun
J1.M.>KapkoBa

Cyobu
KoHcTutyumoHHoro Cyaa
Poccunckon degepaumm

H0.M.[JaHnnos
. AXXKnnuH
B.[.30pbkuH
B.O.JlyuuH
H.B.CenesHes
B.I.Ctpeko3oB
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