ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYOA POCCUNCKOWN ®EQEPALIUN

no >anobe YNomMHOMOYEHHOro NO npaBaM 4enoBeka B Poccunckon dPepgepaumm Ha HapylwleHue
KOHCTUTYUMOHHBIX MpaB rpaxgaHumHa E.A.SHKOBCKOro 4Yactblo cegbmon cTtatbl 236  YronoBHO-
npoueccyanbHoro kogekca Poccunckon ®egepaumn

ropog Mocksa 30 ceHTA6psa 2004 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.boHnaaps, '.A.l'apkuesa, KO0.M.[anmnosa, J1.M.>Kapkosown, IN.AXKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasumkoson, HO.[O.PyaokuHa, H.B.CenesHeBa, A.A.Cnuebl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

3acnywaB B MieHApHOM 3acefaHun 3aknodveHne cyabu B.I.CTpeko3oBa, MpoBOAMBLUETO Ha
OCHOoBaHUM ctatbi 41 GepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyge Poccunckon
depepauymun” npeaBapuTenbHoOE M3yyeHne xanobbl YNONMHOMOYEHHOMO MO nNpaBam venoBeka B Poccuimckon
depepaumu,

YyCTaHOBWI:

1. YnonHomo4eHHbIn NO npaBam uYernoBeka B Poccuiickon ®epgepaumm obpatunca B
KoHctutyumonHbin Cyn Poccuiickon ®epepauum ¢ kanobon Ha HapyleHWe KOHCTUTYLMOHHBbIX MnpaB
rpaxgaHnHa E.A.AHkoBckoro 4actbto  ceabmon  ctatbm 236 YIIK  Poccuiickon  degepauum,
ycTaHaBnMBarwLen, 4Yto cynebHoe pelleHue, NpuHATOE MO pe3ynbTaTam NpeaBapuTENbHOro CryLLaHus,
00XanoBaHM0 He MOANEXUT, 32 WUCKMYEHMEM peELUEHMI O MPEeKpaLLeHUW YrorioBHOrO dena u (Mnu) o
HasHayeHun cyaebHOoro 3acefaHns B YacTy pa3peLlEHs BONpoca O Mepe NpeceyeHus.

Kak cnegyeT n3 npeacraBneHHbIX maTtepuanos, pecHeHckui panoHHbIW cyd ropofa Mocksbl no
pe3ynbTataM pacCMOTPEHUS B NpoLeaype npeaBapuTenbHOro criyllaHusa yronosHoro gena E.A.AHkoBckoro
MPVHAN peLleHne O HasHayeHuu MNo JaHHOMY Aeny cynebHoro 3acefjaHusi B 3TOM Cyae, OTKIOHMB psig
3asBNEeHHbIX 06BMHAEMbIM X04aTanCcTB, B TOM YMCIe O BO3BPALLEHUN YrONOBHOrO Aenia NpoKypopy C Lerbio
nocrniegylowen ero nepegayv no noacygHoctu B gpyron cyad. lNogaHHas E.A.AHKoBCKMM KaccauuoHHas
xanoba Ha ykasaHHOe pelleHue Oblna emy BO3BpallleHa CO CCbISIKOM Ha TO, YTO B CWIy 4YacTu cedbMOM
ctaTbu 236 YIK Poccurnckon ®enepaumm Takoro poga cynebHble pelleHns o6xanoBaHuo He nognexar.

Mo MHeHuto 3asaBuTENs, 4YacTtb ceabmasa cTatbn 236 YIK Poccunckon Pepgepauum, Kak
NpenAaTCTBYIOLWAs KaccauMOHHOMY 00XanoBaHWI0 MOCTAHOBIEHWS O Ha3HadeHwu cyaebHoro 3acegaHus B
YacTu pelleHus Borpoca O NoACYAHOCTU YrofoBHOrO Aena, He COOTBETCTBYET cTaThaM 46 u 47 (4actb 1)
KoHnctutyuun Poccunckon ®depepaumn. 3asiBUTenb NPOCUT Takke MpusHaTb MNOAMEXaliMM MepecmMoTpy
nocTtaHoBrneHue cyabu MNpecHeHcKoro panoHHoro cyga ropoga Mocksbl oT 23 mapTta 2004 roga o6 oTkase B
MPUHATMU K PaCCMOTPEHUIO KacCcaLMOoHHON xanobbl E.A.AHKOBCKOro Ha NocTaHOBMEHNE Cyabu 3TOro cyaa o
HasHayeHun cyaebHoro 3acefaHus.

2. 3aTpoHyThIN B Xanobe YNonHOMOYEHHOro rno npaeam Yenoseka B Poccuickon ®epepaumm Bonpoc
0 NpaBe Ha KaccauMoHHOe obxanoBaHue onpefenieHnid U NOCTAHOBIEHWIA CyAa NEPBOA MHCTAHUMMK, B TOM
yucrie BbIHECEHHbIX B CTagum MNOArOTOBKM K cydebHOMYy 3acefaHuio, paHee Yxe Obin npeameTom
paccmoTtpeHusa KoHctutyumnoHHoro Cyaa Poccuinckon ®epepaumun. B MNoctaHosneHnn ot 2 uona 1998 ropa
no geny O nNpoBepKe KOHCTUTYLMOHHOCTU OTAeNbHbIX nonoxeHwun crtaten 331 u 464 YMNK PCOCP
KoHcTuTyumoHHbin Cyn Poccunckon depepaumu, npusHaBas AOMNYCTUMOCTb OTCPOYEHHOrO KOHTPONsS 3a
3aKOHHOCTbIO 1 0BOCHOBAHHOCTBIO MPOMEXYTOUYHbIX CyAeOHbIX peLUeHUn, T.e. OAHOBPEMEHHO U B CBA3U C
MpUMroBopoM cyda, Vykasan Ha HeobxogumocTb obecnedeHus 3auHTEpPEeCcOBaHHbIM  y4YaCTHMKaM
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CyOonpou3BOACTBA BO3MOXHOCTU €lle [0 3aBeplieHMss MPOM3BOACTBA B Cyde NepBOil WMHCTaHUMu
o6xanoBaTb CyaebHble pelueHUsi, ecnv UMU OFPaHUYMBAOTCS MX KOHCTUTYLIMOHHbIE MpaBa M cBoGoAbl, B
TOM 4uMCrne NpaBo Ha AOCTYN K NpaBocyauio M cyaebHylo 3alimTy, NMOCKOMbKY MpOBepka TakUMX peLueHuii
OOHOBPEMEHHO C PaCcCMOTPEHMEM KacCaUMOHHOW »anobbl Ha MNPUroBOp He MOXeT OblTb Npu3HaHa
3 DEKTMBHBIM CPEACTBOM 3aLLUTHI HAPYLIEHHbIX NPaB.

CcopmynumpoBaHHas B HasBaHHOM [locTaHOBNEHMM nNpaBoBas NO3vUMS MOSy4nna cBoe pasBuTuE B
onpegenennsax KoHctutyumoHHoro Cypa Poccuiickon ®epepaunm ot 25 mapta 2004 roga no xanobe
rpaxgaHvHa B.I.[JaBblgoBa Ha HapylleHne ero KOHCTUTYLMOHHBIX NpaB NonoxeHusamu ctaten 36, 42, 47,
335 1 381 YTIK Poccuiickon ®enepaumm n ot 8 noHs 2004 roga no xxanobe rpaxgaHunHa E.KO.AnekceeHko
Ha HapyleHWe ero KOHCTUTYLMOHHbLIX MNpaB MOMOXEHWAMMW YacTen naTon um cegbmoun ctatbn 236 YIIK
Poccuinckon ®epepaumun. Kak otmeTtun KoHctutyumoHHbin Cyan Poccunckon Pepepaumun, BaxHeWwwen
COCTaBHOWM YacTbio MpaBa Ha cyaebHylo 3awuTy ABRsSeTCA rapaHTupoBaHHoe cTaTben 47 (4actb 1)
KoHctuTyuumn Poccuiickon ®epepaumy npaBo KaX4oro Ha pacCMOTpeHve ero gena B TOM CyAe M Tem
CyAben, K MOACYAHOCTM KOTOPbIX OHO OTHECEHO 3aKOHOM; HeOOOCHOBaHHOE peLleHWe O MOoACYOHOCTH
YrofloBHOroO Aena cnocobHO NpMBECTU K OTCPOYKE PAaCCMOTPEHMS YrONOBHOIO Aena CyaoM, a TeM CambiM - U1
K HapylleHuio npaBa oOBMHAEMOro Ha pacCMOTpPeHWe ero gena B pasyMHble Cpoku. B cBsAsn ¢ atum
npuHMMaeMble Cygamy peLleHWs No BOMpocaM, CBA3aHHbIM C onpederieHneM MnogcygHOCTU YrofloBHOMO
Aena n nepegayen yronoBHOro Aerna u3 ogHOro cyaa B APYron, Kak 3aTparmBalolimMe BO BCSKOM chnydvae
npaBo Ha cyaebHyto 3awuTy, nognexar obkanoBaHWO W MpOBepke B KacCauMOHHOM nopsake Ao
3aBepLUEHNs NPOM3BOACTBA B CyAe NepBON MHCTaHUNN.

YkasaHHble pelieHus KoHctutyumoHHoro Cyga Poccunckon depepauumn COXpaHsOT CBOKO cuny, a
N3MNOXEHHas B HWX MpaBoOBas Mo3uUMs B MOSTHOM Mepe pacnpoCTPaHAETCA Ha MpaBOBble OTHOLUEHMUS, O
KOTOpbIX MAET peyb B xanobe YNonHoMOYeHHOro no npaBaMm 4erioBeka B Poccuiickon ®epepauun, 4to
npegnonaraetr HeobxoguMMocTb obecneveHuss rpaxpaHvHy E.A.AHkoBckomy npaBa Ha npoBepky
BbILLUECTOSALUM CYAOM B YCTaHOBIEHHbIX MpoueccyarnbHbix opMax 3aKoOHHOCTM W OBOCHOBaHHOCTM
NMPUHSATOrO Cy4OM NEPBOM UHCTAHLMKN PELLEHUSA MO BONPOCY O NOACYAHOCTU €ro YrofloBHOro Agerna.

Mcxoas u3 M3NOXEHHOr0 M PyKOBOACTBYAChb MyHKTaMuM 2 M 3 4acTu nepBon cTtatbn 43, YyacTamu
nepson n BTOpow cTatbn 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyge
Poccuinckon ®egepauun”, KoHctutyumoHHbin Cya Poccuiickon ®eaepauun

onpeaenun:

1. Yactb cegbmas ctatb 236 Y[K Poccunckon ®epepauum B €€ KOHCTUTYLIMOHHO-NPaBOBOM
WCTONKOBaHUN, BbITEKAIOLWEM W3 cOXpaHsitolwero ceot cuny loctaHoBnerwus KoHctuTyuuoHHoro Cypa
Poccunckon ®epepaumm ot 2 uonsa 1998 roga u Hactodwero OnpeneneHvsi, He WCKNKOYaeT npaBo
06BMHAEMOro obxanoBaTb B KacCaLMOHHOM MNOpsiAKe MPUHATOE CYAOM MO pe3ynbTaTtam NpeaBapuTerNbHOro
CryLlaHus peLleHre o BONpocy O NOACYAHOCTU YrOflOBHOro aena.

2. B cuny crtatbu 6 ®PegepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyge
Poccuiickon ®epepauun” HacTosiwee OnpefeneHune aenseTca obLieoba3aTenbHbIM, a BbIABMEHHbIN B HEM
KOHCTUTYLIMOHHO-NPaBoOBOM CMbICN YacTu cegbmon ctaTen 236 YIK Poccuiickon depepaunn ucknovaeTt
noboe nHoe ero CToNKOBaHMe B NPaBoOMPUMEHNTENBHON MPaKTUKe.

3. B cBs13M ¢ Tem, 4TO Nno xanobe YnonHoMo4eHHOro no npasam 4vernoBeka B Poccuiickonn degepaumm
He TpebyeTcs BblHECEHMS MpPeayCcMOTPeHHoOro crtatben 71 ®PenepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O
KoHcTuTyumoHHom Cypne Poccuinickon ®epepauuun” UTOroBOro pelleHns B Buae NOCTaHOBMEHWS,
AanbHelee Npon3BoACTBO MO AaHHON Xanobe npekpaTuThb.

4. OnpepgeneHne KoHcTutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHonm xanobe
OKOHYaTeNbHO N 00XXanoBaHUIO He NOANEXNT.

5. Hactoswee OnpegeneHne nognexut onybnukoBaHuto B "CobpaHum 3akoHogaTenbCcTBa
Poccuiickon ®egepaummn” n "BectHuke KoHcTuTtyumoHHoro Cyaa Poccuiickon ®epepauun”.

Mpencepatens
KoHcTuTyumoHHoro cyga
Poccuiickon ®epepauuu

B.[.30pbknH

Cynobsi-cekpeTapb
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KOHCTUTYLMOHHOrO cyaa
Poccuiickon ®epepauun
t0.M.[JaHunos

Ne 252-O



