ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no xanobe rpaxgaHuHa CusoBa Cepresi BanepbeBnya Ha HapyLleHWE ero KOHCTUTYLIMOHHbIX MpaB 4acTbio
BTOpPOW CTaTbk 27 YronoBHO-NpoLeccyanbHoro kogekca Poccuiickon ®egepaunm

ropog Mocksa 5 Hoabps 2004 roga

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.barnas, H.C.Bonaaps, F0.M.[aHunnosa, J1.M.>Kapkosow, .AXunuHa, C.M.KasaHuesa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.O0.Kpacasumkoson, HO.O.PyokuHa, H.B.CenesHeBa, A.A.Cnusbl,
B.I".CtpekosoBa, O.C.Xoxpsikoeon, 5.C.063eeBa,

3acnyliaB B NiieHapHOM 3acefaHum 3akntodeHne cyabh A.J1.KoHOHOBa, NpOBOAMUBLLENO HA OCHOBAHUMK
ctatbn 41 PegepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickon ®epepauun”
npeaBapuTenbHoOe n3yyeHne xanobbl rpaxxgaHuHa C.B.Cusosa,

YCTaHOBWI:

1. MNocTtaHoBneHnem KoranbIMCKOro ropoackoro cyaa XaHTbl-MaHCUMINCKOro aBTOHOMHOIO OKpyra
YrofioBHOE [ero B OTHOWeHun rpaxaaHmHa C.B.Cusoa, 0OBUHABLUErOCA B COBEPLUEHMM NPECTYNIEHUS,
NpeAyCMOTPEHHOrO YacTbio NepBoi cTaTbm 264 (HapylueHne npaBun JOPOXKHOIO ABWXKEHMS U SKChyaTauum
TpaHcnopTHbIX cpeacTtB) YK Poccunckon ®epepauun, GbINO nNpekpailieHo Ha OCHOBaHMM 4acTu BTOPOM
ctatbh 24 v nyHkTa 1 ctaTtbu 254 YIK Poccuiickon ®efepauuu, yctaHaBnuBaroLLmx, YTo B cnyyae, korga o
BCTYMMEHNSI MPUroBopa B 3aKOHHYKD CUIYy MPECcTYNHOCTb W HaKa3lyeMoCTb AesHWUA Obln yCTpaHeHbI
YrOfnoBHbLIM 3aKOHOM, YrofloBHOE Aeno noaneXxuT npekpalleHno No TakoMy OCHOBaHMIO, Kak OTCYTCTBME B
JesHuM cocTaBa NpecTynneHns.

C.B.Cu3oB, He npu3HaBas cebs BMHOBHbIM B COBEPLUEHWN MHKPUMUHUPOBABLUErOCH €My AesHUS U
nonarasi, 4To Kak cammmM (PakToM MnpeKpaLLeHusl YronoBHOMO Aena, Tak U HacTynUBLLUMMW NocrneacTBusiMu (B
YacTHOCTW, OTCYTCTBMEM MpaBa Ha BO3MeELleHWe Bpeaa, MPUYMHEHHOTO B pes3ynbTaTe MNPUBMEYEHUs K
YrofIOBHOW OTBETCTBEHHOCTM) ObINM CYLLIECTBEHHO HapyLUEHbI €ro NpaBa U 3aKOHHbIE MHTEPECHI, B CyAeOHOM
3acefaHunM Bo3paxkan MpPOTUB NpeKpaLleHns YronoBHOro Aena no ykasaHHOMY OCHOBAaHUIO, OAHaKo CyAd, He
npuBeast Kaknx-nnmbo MoTMBOB, OTKITOHUI ero TpeboBaHwus.

B cBoen xanobe B KoHcTuTyumMoHHbIN Cyg Poccunckon ®enepauun C.B.Cu3oB npocuT npusHaTb He
cootBeTcTBytowlern KoHctutyumm Poccuiickon ®epepaumm 4vacte BTopyto ctatbu 27 YIK Poccuiickon
depnepaLmmn, NOCKONbKY B HEW He ykal3aHbl TakMe OCHOBaHWUSI MpeKpalleHWsi YrofloBHOrO MpecriefoBaHus,
KOTOpble NpeayCcMOTPEHbl MYHKTOM 2 4acTu nepBoW M 4vacTbto BTOopon ctatbn 24 YIK Poccuiickon
depepayun.

2. KoHctutyumst Poccunckon depepauum yctaHaBnueaeT, uto B Poccuiickon depepauun npasa u
cBobOAbl YenoBeka M rpaxKgaHuHa NPU3HaKTCA U rapaHTUPYHTCS COrMacHo 00 enpu3HaHHbIM NpUHLMNaM
N HOpMaM MeXAyHapoAaHOro npaea U B cootBeTcTBUM € KoHcTuTyumen Poccunckon ®depepaumm, OHU
onpenensalT CMbICA, COOEpXaHMe W MNpPUMMEHEHME 3aKOHOB U obecneyvBaloTCs MNpaBOCYAUNEM;
rapaHTMpyeTcs rocygapCTBeHHasi, B TOM Yncne cygebHasi, 3awmra npaB u cBobo YenoBeka 1 rpaxgaHuHa,
Kaxxgomy obecrnedvvBaeTcs npaBo 3aluMuiaTb npaBa M cBoboabl Bcemu cnocobamu, He 3anpeLleHHbIMU
3aKOHOM, a pelleHus u gencteuns (bes3gencrTeme) OpraHoB rocyaapCTBEHHOW BRacTM U AOMKHOCTHbLIX NuL
MOryT GbITb 0GanoBaHbl B ¢y (ctathd 17, yacTb 1; ctatbs 18; ctatbhsa 45; ctatha 46, yactn 1 1 2).

Kak cnepyeTt u3 ykasaHHbIx ctaTen KoHcTuTyummn Poccuiickon depepaumm n KOppecnoHAMPYOLLUX UM
nonoxeHun KoHBeHUUN O 3awmTe npaB YernoBeka U OCHOBHbLIX CBOOOA, NpaBoCcygue Nno camon CBOEN CyTu
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MOXET MpU3HaBaTbCsl TAKOBbIM NULLbL MPWU YCIOBMMK, YTO OHO OTBeYyaeT TpeboBaHMsM cnpaBedMBOCTUA U
obecneunBaeT adpeKkTMBHOE BOCCTaHOBNeHMe B nMpaBax. Cyg kak opraH npaBocyausi Mpu3BaH
obecneunBaTb B cygebHoM pasbupaTtenbctBe cobntogeHne TpeboBaHUM, HEOBXOAMMbIX ANS BbIHECEHUS
npaBocyAHoro, T.e. 3aKOHHOro, 060CHOBAHHOIO 1 CNpaBeasIMBoOro, peleHns no geny. B pamkax yronoBHoro
CyAONpon3BOACTBa 3TO NpeanonaraeT, No MeHbLUeNn Mepe, yCcTaHoBIeHNe 06CToATENLCTB NPOUCLLIECTBUS, B
CBSI3W C KOTOpbIM ObIN0 BO30Y)XAEHO YrofloBHOE OEeN0, ero MpaBuiibHYIO MPaBOBYH OLIEHKY, BbisiBIIEHUE
KOHKpPETHOro Bpeaa, NPUYNHEHHOrO OOLLECTBY M OTAENbHBLIM NUUaM, U 4eNCTBUTENBHOM CTENEHWN BUHbI (MK
HEBUHOBHOCTM) NLia B COBEPLUEHNN UHKPUMUHUPYEMOTO EMY OESHUS.

[aHHasa npaBoBasi no3uuma BbipaxeHa KoHctutyumoHHbiM Cygom Poccuiickon ®depgepaunn B
coxpaHsiowiem csoto cuny [loctaHoBneHun ot 8 pekabpsa 2003 roga no geny o npoBepke
KOHCTUTYLIMOHHOCTM NONOXeHun ctaten 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a
Tarke rnae 35 n 39 YIK Poccuiickon ®epepaumn.

3. Kak cnegyetr u3 cratbm 49 (uwactb 1) KoHctutyuum Poccuiickon Pepepauumn, BMHOBHOCTb
00BMHSAEMOr0 B COBEPLUEHUWN MNPECTYMNEHNss YCTaHaBMMBAETCA TONbKO BCTYMMBLUMM B 3aKOHHYK Cuny
NMPUroBOpoM cyfa, MOCTAHOBIEHHbIM Ha OCHOBE WCCMNEeAOBaHMSA [oKa3aTenbCTB B NPeayCMOTPEHHOM
denepanbHbIM 3aKkOHOM nopsake. [locTaHOBNEHME O MpeKkpalleHun YrorioBHOro gerna - Tem bornee, ecnu
OHO BbIHECEHO B CBSA3W C OTCYTCTBMEM B OE€AHWM COCTaBa MNPECTYMNIEHUS, - MO CBOEMY COOEPXaHWUI U
NpaBoBbIM MOCNEACTBUAM HE MOXET pacCcMaTpyMBaTbCA B Ka4yeCTBE akTa, KOTOPbIM YCTaHaBNUBaeTCs
BMHOBHOCTb B CMbICe Ha3BaHHOW KOHCTUTYLIMOHHOW HOPMBI.

Ecnu HOBbIM yronoBHbLIM 3aKOHOM YCTPaHSATCA NPECTYMHOCTb N HAKa3yeMOCTb Kakoro-nnbo aesHus,
TO B MNOCTaAHOBMIEHUM O MNpeKpalleHWM YrorioBHOro Adena B CBSA3WM C OTCYTCTBMEM B [esHWMM cocTaBa
MPeCTynneHnsa KOHCTaTUPyeTCs HEBO3MOXHOCTb AarnbHeWLLIEro OCyLLeCTBIIEHNS YroNoBHOMO NpecneaoBaHns
B OTHOLUEHUW MOA03PEeBaEMOro Unu 06BMHSAEMOro, XOTH paHee BblABUraBLUMECS NPOTUB Hero o6BUHEHNS ©
He npu3HalTca HeoboCHOBaHHbIMM. B Takmx cnydasx OOBLEKTMBHO OrpaHUuMBalOTCA MpaBa Ha3BaHHbIX
YYaCTHWKOB YrOfOBHOrO CyAOMpOM3BOACTBA, B TOM 4MCrie MpaBO [0Ka3blBaTb CBOK HEBMHOBHOCTb B
COBepLUeHUN NPecTynneHns 1 BOo3paxaTb NPOTUB MpekpalleHus gena B COOTBETCTBUMM C YacTblo BTOPOW
ctaTtbu 24 YTK Poccuiickon ®egepaumm, a Takke NnpaBo Ha BO3MeLLEHWEe Bpeda, CBA3aHHOIO C YrofioBHbIM
npecnegoBaHueM.

Mexay Tem B cuny npasoBow no3numm KoHctutyumoHHoro Cyaa Poccuinckon depepaumm BoisBreHne
B xoae cyaebHoro pasbuparenscTBa OCHOBaHWW ANl NPEKpaLLEeHnst YrONTIOBHOrO Aeria He 0cBObOXaaeT cya
OT HeO6XOAMMOCTHM BbISICHEHMS MO3MLMIA CTOPOH MO AaHHOMY Aeny U UCCReLOBaHUSA NpencTaBeHHbIX MU
O0BOAOB (MOCTaHoBIEHNs OT 28 okTaA0psa 1996 roga no Aeny o0 NpoBEpPKE KOHCTUTYLIMOHHOCTU cTaTbu 6 YIK
PCO®CP, ot 24 anpens 2003 roga no geny O npoBepke KOHCTUTYLIMOHHOCTM MONIOXEHUA nyHkTa 8
noctaHoBnenunsi MocygapcteeHHon [Adymbl "O6 0ObsABNEHWM amHUCTMM B CBSA3M ¢ 55-neTmem [lobegbl B
Benukon OtevectBeHHOM BoWiHe 1941-1945 rogos" u ot 8 pekabps 2003 roga no geny o npoBepke
KOHCTUTYLIMOHHOCTM NMONOXeHun ctaten 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a
Takke rnas 35 n 39 YINK Poccunckon ®egepaviun).

MpuBepeHHas npaBoBasi MO3UUMS B MOSNHOW Mepe pacrnpoCTPaHsieTCss Ha MNpPaBOOTHOLLEHMS,
BO3HMKaKOLLME NPU peLLUeHNM BoNpoca O NPEKPALLEHUN YrofIOBHOMO Aena B CBA3M C OTCYTCTBUMEM B A€SHUU
cocTaBa NPecTyNreHns, ecnv OO BCTYMMEHUs MPUroBOpa B 3aKOHHYIO CUIy MPECTYNHOCTb U Haka3yeMoCTb
COOTBETCTBYHLLEIO AESHUSI YCTPAHSATCSA HOBbIM YrONOBHBLIM 3aKOHOM, U 06A3bIBaeT CyA NPOBEPSTb B TaKMX
cnyyasix HanuMuue JoCTaTouHbIX ANs NpekpalleHns Aena OCHOBaHUI U ycroBuii u obecneunBaTtb CTOPOHaM
BO3MOXXHOCTb BbICKa3aTb CBOI MO3ULMIO MO AaHHOMY BOMPOCY.

4. Taknm ob6pasom, YacTb BTopas cratbu 27 YIK Poccuiickon ®epepaumm He npenaTcTBYET cyny
paccMoTpeTb MO CYLecTBY HaxoAsdlleecs B ero Npou3BOACTBE YrofioBHOE Aeno, ecrnv A0 BblHECEHUA
nNpuroBopa HOBbIM YrOfOBHbLIM 3aKOHOM YCTPaHAEeTCH MPeCTYNHOCTb U HaKa3yeMoCTb WHKPUMUHUPYEMOro
00BMHAEMOMY OEsHUSA, U pewnTb BOMPOC O Mpu3HaHuu (unu ob oTka3e B MPM3HAHMKM) 3a HMM MpaBa Ha
peabunutaumio, 1 He nMWaKT 0OBUMHAEMOro npaBa Ha JOCTYN K NPaBOCYyauvIo M npaBa Ha 3eKTUBHYO
cynebhyio 3awmty. [poBepka ke 3aKOHHOCTM U OBOCHOBAHHOCTW MPABOMPUMEHUTENbHBIX PELUEHUN,
OCHOBaHHbIX Ha OCnapvBaeMoOl CTaTbe YroyIOBHO-NMPOLECCYarnbHOro 3aKkoHa, PaBHO Kak U ee AOMOoSfHeHne
NONOXEHNSIMU, NPSMO 3aKPENALWMMN NMPaBo 0OBMHAEMOro Bo3paxaTb NPOTMB MPEKPaLLEHUST YTONTOBHOMO
Jena B COOTBETCTBMM C 4acTbto BToponm ctatbum 24 YIK Poccuiickon depepaumm, He OTHOCATCA K
komneTeHuuun KoHctutyumoHHoro Cyaa Poccuickon ®enepaumn.

Mcxoaoa 3 M3NOXEHHOro M PyKOBOACTBYACh MyHKTamMy 2 M 3 4actu nepBon cTtatbl 43 M yacTbio
nepeon cratbn 79 ®degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccumnckon
depnepauun”, KoHctutyuuonHein Cya Poccuinckon denepauumm



onpeaenun:

1. Yactb BTOpas crtatbm 27 YIK Poccuiickon degepaumm B €€ KOHCTUTYLMOHHO-NPaBOBOM
WCTOMKOBaHUN, BbITEKAOLWEM M3 COXpaHALWUX CBOK cuny noctaHosneHun KoHctuTyuyuoHHoro Cypa
Poccuickon ®epepaummn n Hactoswero OnpegenexHus, He NpensTCTByeT Cyay paccMoTpeTb MO CyLecTBy
Haxogdslleecs B ero Npou3BOACTBE YrofloBHOE AEero, eCcrnv A0 BbIHECEHUS MPUroBopa HOBbLIM YrOfIOBHbLIM
3aKOHOM YCTPaHSEeTCH NPECTYMHOCTb M HAKa3yemMoCTb WHKPUMWHUPYEMOrO OBBMHAEMOMY OESHUSA, U He
nvwaet obBMHAEMOro npaea Ha AOCTYN K NPaBOCYAMIO U NpaBa Ha 3dEeKTUBHYI0 cyaebHyo 3awuTy B
YCTaHOBMEHHbIX 3aKOHOM MpoLueccyarbHbIX hopMax.

2. B cuny cratbu 6 ®egepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTtutyuuoHHom Cyae
Poccuiickon ®depepaumn” BbisiBNieHHbI B Hactoswem OnpeaeneHnn KOHCTUTYLIMOHHO-MPAaBOBOW CMbICH
yactn yetBepTton ctatbn 133 YIK Poccunckon degepaunm siBnsietca oduieobasaTenbHbIM U UCKoYaeT
nboe nHoe ee UCTONKOBaHWE B NPaBONPUMEHUTENbHOM NpaKkThKe.

3. lMpusHaTtb xanoby rpaxagaHuHa CusoBa Cepresi BacunbeBnya He nopgnexaiwen ganbHenwemy
paccmoTpeHuto B 3acepjaHunm KoHctutyumonHoro Cypa Poccunckonn ®depepaunn, MOCKOMNbKY Ans
paspeLleHnsi MOCTaBMEHHbIX B HEM BOMPOCOB He TpebyeTcsl BbIHECEHWS MPeayCMOTPEHHOro cratben 71
®enepanbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon ®eagepauun” ntoroBoro
pelleHns B BUAE NOCTAaHOBMEHUS.

4. Onpegenenve KoHctutyumoHHoro Cyaa Poccwuiickon ®egepaummn no gaHHom xanobe
OKOHYaTenbHO N 06XXanoBaHUIO He noanexuT.

5. Hactoswee OnpegeneHne nognexut onybnukoaHuto B "CobpaHum 3akoHogaTenbCcTBa
Poccuiickon ®egepauuun” n "BectHmke KoHcTuTyumoHHoro Cyaa Poccuiickon ®egepaummn”.

Mpencepatens
KoHcTuTyumnoHHoro cyga
Poccuiickon ®egepauun

B.[.30pbkuH

Cyapbs-cekpeTapb
KoHCTUTYyunoHHoro cyaa
Poccunckon ®egepaumm

H0.M.JaHnnos
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