ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no 3anpocy Bonrorpagckon obnactHoi [ymbl O NpoBepKe KOHCTUTYLMOHHOCTU MyHkTa 5 lNonoxenuss o
nacnopTe rpaxgaHuHa Poccuickon ®egepaunm

ropog Mocksa 8 anpensa 2004 ropa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Bbarnas, H.C.bonaaps, '.A.l'apkuesa, KO0.M.[Janmnosa, J1.M.>Kapkosown, I".AXKununHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasuukoson, HO.[O.PygoknHa, H.B.CenesneBa, A.A.Cnueebl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

3acnylwas B NfieHapHOM 3acefaHun 3aknioveHue cyabk M.B.barnasi, npoBOAMBLUErO HA OCHOBaHWUK
ctatbh 41 PepepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon ®epepaunn”
npeaBapuTenbHOE M3yyYeHne 3anpoca Bonrorpagckon obnactHom dymbl,

YCTaHOBWI:

1. B 3anpoce Bonrorpagckon obnactHonm [ymbl ocnapvMBaeTcsl KOHCTUTYLMOHHOCTb MyHKTa 5
MonoxeHnss o nacnopte rpaxgaHuHa Poccunckon depepaumm  (YTBEPXKAEHO MOCTaHOBIEHWEM
MpasutensctBa Poccuiickon ®egepaummn ot 8 uonsa 1997 roga Ne 828), yctaHasnusawoLwero nepeveHb
OTMETOK, KOTopble MPON3BOAATCA B nacrnopTe rpaxaaHnHa Poccuickon ®enepauun.

Mo MHeHWIO 3aaBUTENS, NMOCKOMbKY OcnapvBaemMasi HopMa He COAEpPXWUT yKaszaHus Ha OTMETKY O
HauMOoHanbHOCTK rpaxaaHuHa Poccuiickon Pepepaumm - Npu TOM YTO MHOTO OULMANBbHOIO AOKYMEHTA, B
KOTOPOM KaXdbll rpaxgaHuH Mor Obl yka3aTb CBOK HAUMOHANbHOCTb, 3aKOHOAATENbCTBOM He
npeaycMoTpeHo, OHa He cooTBeTcTBYyeT crtaTbe 26 (4actb 1) KoHctutyuum Poccuiickon ®epepaumu,
COrnacHO KOTOPOW KaXabIl BpaBe onpefensaTbh U yka3biBaTb CBOK HALMOHANbHYI0 NPUHALNEXHOCTb.

2. 17 oktabpsa 2003 roga [ocypapctBeHHOW [ymOM MPUHAT B NEPBOM YTEHWU BHECEHHbIN
MpesngeHtom Poccuiickon Pepepauum npoekt PepepanbHoro 3akoHa "OO6 OCHOBHbLIX [OKyMEHTaXx,
YOOCTOBEPSAIOLNX JIMYHOCTb rpaxaaHuHa Poccunckon ®epepauun”, ctatben 10 KoTOporo onpegensiercs
nepeyeHb CBeAEHWUA U OTMETOK, BHOCUMbIX B MacrnopT (pamunud, umsi, 0OT4ECTBO, MO, gaTa POXAEHMS U
MECTO POXAEHWUsi B COOTBETCTBUM CO CBUOETENLCTBOM O POXAEHMU), U YCTAHABNUBAETCH, YTO B nMacrnopre
OormkHa ObITb npegycMoTpeHa rpada, B KOTOPYH MO MUCbMEHHOMY 3asiBNIEHMIO BnagenbLa nacrnopta
OpraHoM BHYTPEHHMWX AEeN BHOCSTCA CBEAEHUSI O HALMOHANbHOCTM OAHHOIO rpaXxgaHunHa.

CnepoBatenbHO, C Yy4yeToM CTaguu 3akoHoAaTenbHOro nmpouecca, B KOTOPOW Haxo4uTcs
3aKOHOMPOEKT, PacCMOTPEHME BOMPOCA O KOHCTUTYLMOHHOCTM nyHkTa 5 [lonoxeHnus o nacnopTte
rpaxgaHnHa Poccuiickon ®degepaumm no CywecTBy B YKa3aHHOM 3asiBUTENEM acnekte sBUIocb Obl
npeaBapuTenbHbIM KOHCTUTYLMOHHBIM KOHTPOSIEM, YTO He COOTBETCTBYET nonoxeHusam PepeparnbHOro
KOHCTUTYUMOHHOTro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickon ®epepauumn”. CooTBeTcTBYHOLLAN
npaeoBasi No3nuns BolpaxeHa KoHcTutyuymoHHeiM Cygom Poccuiickon ®enepaunn B psge onpegeneHunn, B
Tom uucrne B OnpegeneHnn ot 11 mioHsa 1999 roga Ne 104-O no 3anpocy 3akoHogatenbHoro CobpaHus
TBepckor obnacTu.

Takvnm obpasom, 3anpoc Bonrorpagckon obnactHon [yMbl He OTBEYaeT KpUTepuo AoMyCTUMOCTM Mo
cmbicny defepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumnoHHom Cyae Poccunckon ®epepauun” n
He MoxeT 6bITb NpUHAT KoHCTUTYyumMoHHbIM Cyaom Poccuinckon deaepalimm K pacCMOTPEHMIO.

Mcxoaa M3 M3NOXEHHOro M pyKoBOACTBYSICb MYHKTOM 2 4acTu nepBon cTaTbh 43 M 4YacTbio NepBOu
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ctatbn 79 deaepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickonn ®epepaumn’,
KoHcTuTyumoHHbii Cya Poccuiickon ®epepauum

onpegenun.

1. OTkas3aTb B NPUHATAM K pacCMOTPEHUI0 3anpoca Bonrorpagckon obnactHon Oymbl, MOCKOSbKY OH
He oTBeyaeT TpeboBaHuam dPepepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHcTtutyuuonHHom Cyae
Poccuiickon ®epepaummn”, B COOTBETCTBUM C KOTOPbLIMU 3anpoC MOXeT BbiTb MPU3HaH JONYCTUMbIM.

2. Onpepenenne KoHctutyumoHHoro Cyma Poccwuiickon ®epepaumm no  JaHHOMY 3anpocy
OKOHYaTenbHO N 06XXanoBaHUIO He noanexurT.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccunckon ®egepaumm

B.[.30pbknH

Cyaps-cekpeTapb
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Poccuiickon ®egepauun
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