ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oOTkasze B MPUHATMM K PaCCMOTPEHUIO >Xanobdbl rpaxgaHnHa Baneesa Baxuta AGaynxakoBunya Ha
HapyLLeHMEe ero KOHCTUTYLIMOHHbIX NpaB 4acTbio NepBon cTaTbu 412 YronoBHO-NpOLECCYarbHOMO Kodekca
Poccunckon degepaumn

ropoa Mockea 8 HosA6ps 2005 roaa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
H.C.bonpapsa, [.Alapxuesa, O.M.Oanunosa, [.AKununHa, M.W.KneaHgposa, J1.0.KpacasumkoBon,
H.B.MenbHukoBa, HO.O.PyokuHa, H.B.CenesHeBa, A.A.Cnubl, B.[.CTpekosoBa, O.C.XoxpsikoBon,
b.C.063eeBa, B.I.Apocnasuesa,

3acnylaB B NiieHapHOM 3acedaHuun 3akntodeHue cyabh LA KunuHa, npoBoaMBLLErO Ha OCHOBaHWUA
ctatbh 41 PegepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccuiickon ®epepaunn”
npegsapuTensHoe ndydeHue xanobbl rpaxgaHvHa B.A.Baneesa,

YyCTaHOBWI:

1. B KoHctutyumonHbeii Cyg Poccuiickon ®egepauun obpaTtunca rpaxgaHnH B.A.Banees ¢ npocbbon
NPOBEPUTb KOHCTUTYLIMOHHOCTbL YacTu nepsown ctatbn 412 YTK Poccunckon degepaumm, CornacHo KOTopou
BHECEeHMe MOBTOPHbIX Xanob unv npeacTaBneHun B Cyd HaA30pHOW MHCTaHUUW, paHee OCTaBUBLUMIA ux 6e3
YOOBMEeTBOpeHNs,, He pomnyckaeTcd. [lo MHeHuO 3asdABuUTens, Ha3BaHHOE 3aKOHOMOJSIOKEHWEe He
COOTBETCTBYeT cTaTbsaM 15 (Yactn 1, 2 n 4), 17 (dactn 1 u 2), 21 (yactb 1), 33, 45, 46 (yacTb 2), 49 (4acTb
3) n 50 (yacTb 2) KoHcTutyumm Poccunckon ®egepauuu.

O6paLueHnto NpefLlecTBoBano nocraHoesnexne cyabn BepxosHoro Cypa Poccuiickon ®depepaumm ot
10 wioHa 2003 roga o6 oTka3e B yOOBNETBOPEHMU HAA30pPHOM kanobbl 3asBUTENs O nepecMoTpe
NMOCTAHOBMEHHOTO B OTHOLWIEHWW Hero cygebHom Konnermem no yronoBHbiM Aenam  YensbuHckoro
obnactHoro cyga npuroeopa ot 21 mast 2001 roga, octaBneHHoOro 6e3 usmeHeHust onpegeneHnem cygebHom
konnernn no yronoeBHbIM Aernam BepxosHoro Cyaa Poccuiickon ®epepauunn ot 24 gekabps 2001 roga. C
noctaHoeneHnem cyabn BepxoBHoro Cypa Poccuiickon ®epepauum 00 OTCYTCTBUM OCHOBaHWA Anst
BO30OYXOEHUS HaO30pHOro Mpou3BOACTBa cornacurnicss u 3amectutene [pepcenarenss BepxosHoro Cyna
Poccuiickon depepaumm. Mocnepyrowme Hag3opHble xanobel B.A.Baneesa B BepxoBHbii Cya Poccuinckom
depnepaummn 6NN emy Bo3BpalleHbl 6€3 paccMOTPEHMS HA OCHOBaHUKM 4YacTu nepeon ctaTtbn 412 YIMK
Poccunckon degepaumn.

2. KoHctutyumsi Poccuiickon ®depepaumm rapaHtTMpyeT Kaxaomy cyaebHyio 3awuty ero npae u
cBobop (ctatbs 46, yactb 1), a Takke 3aKpennsieT NpaBO OCYXAEHHOro 3a MPECTYMNSIEHNe Ha NepecMoTp
NpUroBopa BbILLECTOSILLUM CY4OM B NOpsSAKe, yCTaHOBNEHHOM dhefeparbHbiM 3akoHOM (cTaTbs 50, yacTb 3).
Mo cmbicny yKasaHHbIX KOHCTUTYLIMOHHBIX HOPM U C y4eTOM MNoSioxXeHun KOHBeHuun O 3awmte npas
YyeroBeka M OCHOBHbIX cBOOOA (MyHKT 1 cTaTbu 2), KaXAOMy, B OTHOLUEHMU KOrO BblABWHYTO OOBMHEHWE B
NpecTynneHnn, OOMMKHO ObiTb NMPeAoCTaBMEHO MPaBO HA PACCMOTPEHME €ero Aena Kak MUHUMMYM [OBYMS
cynebHbiMn nHcTaHumamMu (noctaHoBnenunsa KoHctutyumoHHoro Cyaa Poccuiickon ®enepaumm ot 6 umonst
1998 roga Ne 21-1 no geny o npoBepke KOHCTUTYLIMOHHOCTM YacTu naton ctatbn 325 YIK PCOCP u ot 8
nekabpsa 2003 roga Ne 18- no geny o npoBepke KOHCTUTYLMOHHOCTWU NONOXeHun ctaten 125, 219, 227,
229, 236, 237, 239, 246, 254, 271, 378, 405 n 408, a Takke rnas 35 n 39 YTK Poccuitckon ®egepauun).

Bmecte ¢ Tem ctatba 46 KoHctuTtyumm Poccuiickon ®depepaumm He npeanonaraeT BO3MOXHOCTb
BblBOpa rpaxgaHnHOM Mo CBOeMY YCMOTpeHuo nobbix cnocoboB u npoueayp cyaebHon 3awmTbl (B TOM
yncne obGxanoBaHWs CyOeOHbIX peleHWA, BCTYMMBLUMX B 3aKOHHYK CuUIly), OCOBGEHHOCTU KOTOpPbIX
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NPUMEHUTENBHO K OTAENbHbIM Buaam NpOM3BOACTBA M KaTeropuam Aen onpenenslTcs, UCXoas 13 ctaten
46-53, 118, 120, 123 wu 125-128 KoHctutyuum Poccuinckon Pepepauuu, deagepanbHbiMn
KOHCTUTYLMOHHBIMW 3akoHamun 1 dedepanbHbIMU 3akoHamu. [laHHaa npaBoBas MO3WUMS HEOZHOKPATHO
BblpaxeHa B peweHunsax KoHctutyumonHoro Cyga Poccunckon Pegepaumm, B Tom vmcne B OnpegenexHun ot
13 aHBapsa 2000 roga Ne 6-O no xano6e rpaxxgaHkn M.B.[lyaHuk Ha HapylleHne ee KOHCTUTYLIMOHHbIX NpaB
yacTblo nepBov cTatbn 79 ®PepepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge
Poccuiickon ®epepauun”.

Ucxoas 3 atoro dhegeparnbHbI 3akoHO4aTeNnb Ha OCHOBaHWKM ctaten 71 (nyHkTbl "B", "0") n 76 (4acTb
1) KoHctuTtyumm Poccunckon depepaunn onpenenvn B YronoBHO-NpoLeccyansHoM kogekce Poccuiickon
denepaumu npouenypy NpoBepkn cyaebHbIX pelleHuii B cyae BTOPON MHCTaHLMK, KOTOPbIN paccmaTpmBaeT
Jena no KaccauMOHHbIM >xanobam u npeactaBneHMsM Ha cyaebHble npuroBopbl, He BCTYNUBLUME B
3aKOHHYyl0 cuny. B kayecTBe gononHMTENbHOrO crnocoba McnpaBreHnsi BO3MOXHOW cyaebHOn owmnbkn u
obecneyeHnst 3aKOHHOCTU CyAeOHbIX pelleHuy YronoBHO-MpoueccyanbHbiM — KogekcoMm  Poccuinckom
denepaumn nNpegycMoOTpeH MepecMoTp MPUrOBOPOB, BCTYMUBLUMX B 3aKOHHYHK CuUNy, B MOpsdke Haasopa
(ctatbun 402-412).

Kak cnenyet n3 ctatbn 402 YIK Poccuiickon ®epepaunn, dakT NpUHECEHUS HAO30PHOW anoobl
(NpegcTaBneHns) Bne4yeT paccMOTpeHMe Takow >kanobbl (npeacTtaBneHvs) Cyaben, KOTOPbIM - B CUIY
TpeboaHuii ctateun 406 YIK Poccuickon ®epepaymnm Bo B3aMMocBsa3u ¢ ero ctatbammn 379 n 409 - pewwaet
BOMPOC O HaNM4YnM OCHOBaHUN NS NepecMoTpa Aena Hag30pHOW MHCTaHLMEN 1 MPU BbIIBNIEHUN OCHOBaHUN
AN OTMEHbI NN U3MEHEHUSA Npurosopa Nnbo MHOro oGXxanyemoro pelleHus 06s3aH nepefaTtb HAO30PHYHO
xanoby (NnpeacrtaBneHMe) Ha paccMOTpeHue cyaa Haa30pHOM MHCTaHLMK, @ NpU UX OTCYTCTBUM - OTKa3aTb B
BO30Y>XAEeHNM Ha430pHOro NPOM3BOACTBA.

JononHWTensHON rapaHTMen npaBa Ha MNEpPecMoTp BCTYMNMBLUENO B 3aKOHHYK CWUiy npurosopa
ABMNSIETCA BO3MOXHOCTb 0b6XarnoBaHus pelleHns cyabk o6 oTkase B Y4OBNETBOPEHUM HAA30PHON Xanobbl
(npencTtaBnenns) npegcepartento obnactHoro cypda, [lpeacepmatento BepxosHoro Cyga Poccuiickon
denepaumn unu ero 3aMecTuTensiM, KOTOpble MPU HecornacuyM ¢ Takum cyaebHbIM pelleHNEM BbIHOCAT
NMOCTaHOBIMEHNE O €ro OTMeHe U BO30YyXAeHWM HaAL30pPHOro NPou3BOACTBa (YacTb veTBepTas craTby 406
YTIK Poccuiickon ®egepaumnm).

Mo cmbicny yactn nepeon ctaten 412 YIK Poccuiickon degepaumm ¢ y4eToOM MOMNOXEHUN YacTu
nepeson ero ctatbn 404, NOBTOPHOM HaO30pPHOM >Xanobown (MpefcTaBreHuem) cnegyeTr cuntaTb Xanoby
(NpegcTaBneHne), NPUHECEHHYD NO TOMY Xe Aeny, B OTHOLUEHUW TOro Xe OCYXOEHHOro U No TeM Xe
OCHOBaHusIM, 4YTO W anoba (npeAactaBneHue), paHee ocTaBreHHas 0e3 ygoeneTBopeHus. Xanoba
(NpegcTaBneHne), NpUHECEHHast MO MHbIM NPaBOBLIM OCHOBAHWAM, He SBMNSETCA MOBTOPHOMW, a MOTOMY
MOXeT ObITb MOfaHa BHOBb B Ty )Ke HAA30PHYH UHCTaHUUIO.

MonoxeHue yacTtu nepeow ctatbu 412 YIK Poccunckon ®enepauun He npensatcTByeT peanusauuu
npaBa Ha cydeOHylo 3awuTy Ons rpaxaaH, YbM NpaBa HapylleHbl B pesynbTaTe cygebHol owubkn, - B
cnyvae ee obHapy>XeHUss OHa MOANEXUT MCMPaBNEHUO, B TOM YUCE ecnu xanoba ABnsieTcs NOBTOPHOM.
VHOe WCTONKOBaHWEe [aHHOrO MofoXeHus BcTynano Obl B NpOTMBOpEYME C MNpPaBOBOM MO3MLMEN
KoHctuTtyumoHHoro Cyma Poccunckon ®degepaumm, CornacHo KOTopow cygebHas owwubka gomkHa ObiTh
ucnpaeneHa paxe Torga, korga oHa AonyueHa MpyM pacCMOTPEHMM ferna B TOM cyaebHOW MHCTaHuuu,
peLLleHne KOTOpPOM OTpacneBbiM 3aKOHOA4ATENbCTBOM MPU3HAETCS OKOHYaTESNbHbIM B TOM CMbICIE, 4YTO
cornacHo obbI4YHOW NpoLedype OHO HE MOXET ObITb N3MEHEHO (NOcTaHoBIEHUs OT 2 cheBpans 1996 roaa Ne
4-I1 no peny o npoBepke KOHCTUTYLIMOHHOCTY OTAENbHbIX NonoxeHun ctaten 371, 374 n 384 YINK PCOCP n
ot 3 cpeBpana 1998 roga Ne 5-[1 no aeny o npoBepke KOHCTUTYLMOHHOCTU cTaten 180, 181, nyHkTa 3 YacTu
nepson ctatbu 187 u ctatbm 192 AlK Poccuiickon ®epepaumm).

CnepoBatenbHo, 4Yactb nepBaa ctatbn 412 YIK Poccuiickon degepaumm He MOXeET
paccMaTpuBaTbCsl Kak Hapyllawoliass KOHCTUTYLMOHHOE npaBo rpaxgaHvHa B.A.BaneeBa Ha cypebHyto
3awuty, a ero xanoba B cuny crtaten 96 un 97 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumonHom Cyge Poccuickon degepauun” He NOANEXUT MNPUHATUIO K paccMmoTpeHuto. Kpome Toro,
3a8BUTENb, CyAsl NO MPEeACTaBIEHHbIM MaTepuanam, B MOSIHOM Mepe BOCMONb30BasiCs YCTAHOBMEHHbIM
NnopsiAkoM 0OXarnoBaHUS MOCTAHOBIIEHHOTO B OTHOLUEHWM HEro npuroBopa B pasnuyHble cyaebHbie
MHCTaHUmn. Tak, nocrne BCTYMNEHUS B 3aKOHHYK CUIy MPUroBOp ABaXAdbl NPOBEPSANICS B MOPsSOKE HAA30pa,
ofHakKo Hanuuue cyaebHon owmnbkn, koTopas senanacb 6bl OCHOBaHWEM Afsi NnepecMoTpa npurosopa, npu
3TOM BbISIBNIEHO HE ObINO.

dakTnyeckn B.A.Banees BblpaXaeT Hecornacme co BcemMu nNpnMHATbIMUA B OTHOLLEHUN HETO Cy,El,e6HbIMI/I
pewieHnamun, B TOM Hucne 06 OTCYTCTBUU OCHOBaHWn ons BO36y)KLI,eHMF| HaA30pPHOro nponsesoacTea. OpHako
npoeepKka 3akOHHOCTU U 000CHOBaHHOCTH npaBonpUMeHUTENTbHbIX peLueHvu7| He BXOAWUT B KOMMeTeHUuo
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KoHctutyumoHHoro Cypa Poccunckon depepaumu, Kak OHa ycTaHoBreHa crtatben 125 KoHcTuTyumm
Poccuiickon ®epepaumm n ctateen 3 PegepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTtutyuuoHHom Cyne
Poccunckon ®egepaumn’.

Mcxoaa M3 M3MNoXEeHHOro M pyKoBOACTBYSICb MYHKTOM 2 4acTu NepBon cTaTbh 43 M 4YacTbio NepBOu
ctatbn 79 PeaepanbHOro KOHCTUTYLUMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuiickonn ®epepaunn’,
KoHcTutyumoHHbeii Cya Poccuinckon ®enepavinm

onpenenun:

1. OTKasaTb B NPUHATUN K paccMOTpeHuto xanobbl rpaxaaHnHa Baneesa Baxuta A6aynxakoBuua,
MOCKONbKY OHa He oTBeyvaeT TpebosaHnam degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuiickon degepaummn”, B COOTBETCTBUN C KOTOPbLIMU »Kanoba npusHaeTcs 4onyCTUMON.

2. Onpepgenenne KoHctutyumoHHoro Cypa Poccunckon @Pepgepaumm no  gaHHon  xanobe
OKOHYaTeNbHO M 00XXanoBaHUIO HE MOANEXMUT.

Mpeacepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

B.[.30pbkuH

Cyaobsi-cekpeTapb
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

t0.M.[JaHunoB

Ne 400-O



