ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 OoTkase B MPUHATUM K PacCMOTPEHMIO Kamnobbl rpaxgaHuHa fAkosneBa AnekcaHapa Bukroposumuya Ha
HapylleHMe €ero KOHCTUTYLMOHHBLIX npaB MofoXeHnssiMn npeambynsl  ®PepepanbHoro 3akoHa "O
OOMNOSTHUTENbHBIX rapaHTUSX MO COLMarnbHOW 3aluTe AEeTEN-CUPOT U AeTel, ocTaBluMxcsa 6e3 nonedeHus
poautenen”

ropog Mocksa 19 Hoabps 2002 roga

KoHctutyumonHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.bonpgaps, H.B.Butpyka, I'.A.lN'agxnesa, K0.M.Oanunnosa, J1.M.>Kapkosown, . A XKunnHa, B.[l.30pbkuHa,
C.M.KazaHueBa, A.J1.KoHoHoBa, B.O.Jlyuunna, FO.O.PyaokuHa, H.B.CenesHeBa, A.A.Cnuebl, B.I.CTpeko3oBa,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

paccMOTpeB B MfIEHapHOM 3aceaHun BOMPOC O COOTBETCTBMM Xamnobbl rpaxgaHuHa A.B.AkoBnesa
TpeboBaHuam PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuickon
depepayun”,

YyCTaHOBWI:

1. B cBoen xanobe B KoHctutyumonHbin Cyg Poccuickon ®epgepauunn rpaxgaHnH A.B.Akosnes
ocnapvBaeT KOHCTUTYLIMOHHOCTb MonoxeHus npeambynsl PenepanbHoro 3akoHa ot 21 gekabpsa 1996 roga
"O A0OMONMHUTENbHbLIX rapaHTUsIX NO couMarnbHON 3alunTe AeTEN-CUPOT U AeTEN, OcTaBLUMXCS ©e3 nonevyeHus
poauTenen”, cornacHo KOTOPOMY HasBaHHbIi PefepanbHbli 3aKOH onpegenseT oowue npuHUUNGI,
cofepXaHue N Mepbl rocyAapCTBEHHOW NOAAEPXKKN OETEN-CUPOT, OcTaBLIMXcst 6e3 nonedyeHns pogutenen,
a Takke nuu n3 nx YymMcna B Bo3pacte 4o 23 ner.

Kak cnegyeTt u3 npeacTtaBneHHbIX MaTtepuarnos, NOCTAHOBEHNEM rMaBbl agMuUHUCTpaumm CoBETCKOro
okpyra ropoga Omcka ot 27 dheBpansa 2002 roga co ccbinkon Ha ®egepanbHbiin 3akoH "O AOMOMHUTENbHBIX
rapaHTMsx MO couunanbHOW 3aliuMTe AeTEen-CUpPOT M JeTen, ocTasBlimxca 06e3 nonevyeHusa pogutenen”
A.B.AkoBneBy oTkaszaHO B NpedoCTaBfEeHUM XUIon nnowaam Bo BHeo4YepeaHOM Mopsiake; OH NOCTaBneH Ha
yyeT HYXKAQAKLWNXCH B YNYYLIEHUN XUMNLLHBIX YCIIOBUIW B NOpAaKe o4epeqHOCTU.

Mo MHeHuio 3asBuTensi, npeambyna depepanbHoro 3akoHa "O AOMOMHUTENbHbLIX FapaHTUsX Mo
coumansHom 3awwute AeTen-cupoT 1 AeTen, ocTaBlumxcst 6e3 nonedeHuns poautenen”, Kak He gonyckatolas
npMMeHeHve ykasaHHoro ®defepanbHOro 3akoHa K OeTAM-CUMpOTam MOcCne OOCTWXKEHUS UMK 23-reTHero
BO3pacTa, HapyllaeT ero npaBo Ha Xunuule, rapaHTupoBaHHoe cTtatben 40 KoHctuTyumm Poccuiickon

degepaumm.

Cekpetapuat KoHctutyymoHHoro Cyna Poccuiickon ®egepaumm B npegenax CBOMX NMOSIHOMOYUA Ha
OCHOBaHuM 4Yactu BTopou ctatbn 40 degepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHcTutyumoHHom Cyge
Poccuiickon depepaumn” ysegomnsin A.B.AkoBneBa O TOM, 4TO B COOTBETCTBMM C TpeboBaHMAMMU
Ha3BaHHOro 3akoHa ero xanoba He MOXeT OblTb NpuHATa K paccmoTpeHuto. OgHako B CBOeW oYepeaHon
Xanobe 3asBuTenb HacTamBaeT Ha NpuHATMM KoHcTuTyumnoHHbeiM Cygom Poccuiickon ®egepauun peleHns
Nno NocTaBneHHOMY UM BOMPOCY.

2. JoBoapl 3asBUTENs, M3NoXeHHble B anobe, CBMOETENbCTBYHOT O TOM, YTO UM, MO CYLUECTBY,
06xkanylTcs AeiCTBMS OpraHoB WCMOMHUTENbHOW BNAacTW, BblpasuBLUMECH B OTKase B MpeaocTaBreHun
XKUMoW Nnowjaam Bo BHeoUYepeaHoM nopsaake.
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Mexgy Tem oOueHka 3aKOHHOCTM UK OOOCHOBaHHOCTM AencTBuii  (6e3dencTBusl) opraHoB
WCNONMHUTENBHON BRacTW, Kak CBA3aHHaAs C YCTAHOBMEHMEM W  UCCrNedoBaHMEM  (hakTU4eCKmx
0OCTOATENBLCTB, OTHOCUTCA K BEAEHWMIO CydOB OOLIEN HPUCAMKLMM W He BXOOAUT B KOMMETEHLMIO
KoHctutyumoHHoro Cymga Poccuiickon ®epepaumm, ycTaHoBneHHyto cratben 125 KoHctuTtyumm Poccuiickoi
depepaumu n ctatben 3 PegeparnbHOro KOHCTUTYUMOHHOTO 3akoHa "O KoHcTutyumoHHom Cyae Poccunckon
depgepauyun”.

Kpome Toro, kak ykasaHo B OnpepenexHun KoHctutyumoHHoro Cyga Poccuiickon ®epepaumm ot 20
nekabps 2001 ropga o6 oTkase B NPUHATMM K paccMOTpeHuto xanobbl A.B.AkoBneBa Ha HapyllueHue ero
KOHCTUTYLIMOHHBLIX MpaB ctatessMn 1 n 8 depepanbHoro 3akoHa "O [AONOMHUTENbHLIX rapaHTUaX Mo
couvanbHOW 3awuTe [AeTen-CMpoT WM AeTer, ocTaBwuxca 06e3 nonedeHus poautenen”, HasBaHHbIN
denepanbHbii 3aKOH B €ro fene He MPUMEHANCH, Tak Kak AenCcTBMe 3TOro MnpaBOBOrO akrta He
pacnpoCTPaHANOCh Ha MPaBOOTHOLLUEHWUS!, BO3HMKLLIME OO0 BBEAEHWs €ero B OENCTBME, a Ha MOMEHT €ro
NPUHATMS 3asiBUTENb, OOCTWUIUWMA Bo3pacTta 25 neT, nognexan ob0ecneyvyeHuto >XUMbIM MOMELLEHNEM BO
BHEOYepeaHOM Nopsiike Ha OCHOBaHUKM OEeNCTBOBABLLErO B TO BpeMsi NyHkTa 2 ctatbh 37 XKK PCOCP.

CnepoBarernbHO, AaHHast xanoba no cmbicny cratein 96-97 ®enepanbHOro KOHCTUTYLMOHHOMO 3aKOHa
"O KoHctutyumoHHom Cyge Poccuiickon ®egepaunn” He MoxeT ObiTb NpuHATa KOHCTUTYUMOHHBIM Cygom
Poccuickon ®egepauum kK pacCMOTPEHUIO.

Mcxoas M3 M3NOXEeHHOro M pykOBOACTBYSACH YacTblo BTopon ctatbu 40, nyHkTamu 1 1 2 yacTn nepson
cTtatbu 43 1 4acTbio nepBon ctatbn 79 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KOHCTUTYUMOHHOM
Cygne Poccwiickon ®egepaunn”, KoHctutyumoHHein Cya Poccunckon ®egepaumm

onpegenun:

1. OTKa3aTb B NPUHATUM K pacCMOTPEHMIO xanobbl rpaxaaHmHa SAkosnesa AnekcaHgpa Buktoposuya,
MOCKOJSIbKY paspeLleHne NoCcTaBfeHHOro B Hel Bonpoca KoHctutyumoHHomy Cyay Poccuiickon deaepaumm
HenoABEe4OMCTBEHHO W MOCKOMNbKY OHa He oTBevyaeT TpeboBaHuam PegepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KonctutyumoHHom Cyge Poccunckon Pepepaumun”, B COOTBETCTBMM C KOTOPbIMW Xanoba
npusHaeTcs JONYyCTUMOMN.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccuiickon ®egepauum no gaHHom xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexuT.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon degepaumm

M.B.Barnan

Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

K0.M.[JaHunos
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