ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

00 oTkase B MPUHATUM K pacCMOTPEHMIO Xanobbl rpaxaaH AbybekepoBa Pectema VicxakoBuya, AHOpeeBow
Anun  WNcxakoBHbl 1M AHapeeBa HOpus HukonaeBmya Ha HapylweHME WX KOHCTUTYLMOHHBIX MpaB
nonoxeHmsimmn ctaten 29 n 125 YronosHo-npoueccyanbHoro kogekca Poccunckon degeparmm

ropog Mocksa 25 guBaps 2005 ropa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Barnas, H.C.boHnaaps, '.A.l'apkuesa, KO0.M.[anmnosa, J1.M.>Kapkosown, IN.AXKunnHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasumkoson, HO.[O.PyoknHa, H.B.CenesHeBa, A.A.Cnusbl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

paccMmoTpeB no TpeboBaHuto rpaxxaaH P.N.Abybekeposa, A..AHapeeson un KO.H.AHgpeeBa Bonpoc o
BO3MOXHOCTM MPUHATUSA UX Xanobbl K paccMoTpeHuto B 3acedaHumn KoHcTuTyumoHHoro Cyga Poccuiickon
depepaumu,

YyCTaHOBWI:

1. B xanobe rpaxgaH P.N.Abybekeposa, A.WN.AHgpeesom u H.H.AHgpeeBa ocnapuaeTcd
KOHCTUTYUMOHHOCTb nonoxeHun crtaten 29 u 125 YIMK Poccunckon ®Pegepauun, COOTBETCTBEHHO
3aKpennsawLMX MOofHOMOYMEe Ccyda paccMaTpuBaTb B Xode [AocyaebGHoro npoussBoAcTBa >xanobbl Ha
aencteus (6es3gencTBue) M pelleHWs [o3HaBaTens, criegoBaTens, MNpPoKypopa, W ycTaHaBMMBaMOLLMX
cynebHbI NopsaAoK PacCMOTPeHWs Takmx amnob, npyv KOTOPOM CyAbsi MO pesynbTaTaM paccMOTPeHMUs
Xanobbl MOXeT BbIHECTU MNOCTaHOBMIEHNWE O npu3HaHuM pJencteusa (6e3gencTBuA) WM pelleHus
COOTBETCTBYIOLLErO AOSMKHOCTHOIO fMua@ HEe3aKOHHbIM WM HeOoBOCHOBaHHbIM UM O ero 0bs3aHHOCTU
YCTPaHUTb AONYyLLEHHbIe HapYLUEeHWS.

Mo MHeHuIO  3asBUTENEn, OCNapuMBaeMbleé  WMMW  3AKOHOMOJSIOXKEHWUST  MUCTOSIKOBLIBAKOTCS
NpPaBoONPUMEHNTENBHON MPaKTUKOM Kak He MNO3BOMALWME Cydbe MNpU BbIABEHUN HE3AKOHHOCTU WMn
HeOOOCHOBAHHOCTU OTKasza B BO30OYXXOEHUU YrofioBHOMO Aena OTMEHWTb MOCTaHOBMEHWE [O3HaBaTens,
cnejoBaTensa vnvM npokypopa v nubo camomy BO30OyAWUTb YronoBHOE Aeno, nmbo obsisaTb 3TO caenatb
NPOKypopa, YeM HapyLlalT KOHCTUTYLUOHHbIE NpaBa, rapaHTUpPOBaHHble cTaTbsamu 2, 15, 17, 45, 46, 52 n
56 KoHcTuTyumm Poccuiickon deaepaumu.

Cekpetapuat KoHctutyumnoHHoro Cyaa Poccuiickon depepauuun B nopsake yactu BTopon ctaten 40
denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccunckon ®epepauun” paHee
yBeOOMISAN 3asBUTENEN O TOM, YTO KX xanoba He COOTBETCTBYET TpeboBaHUSIM Ha3BaHHOIO 3akoHa.

2. KoHctutyumoHHein Cyp Poccunckon ®epepaummn, mdyumB npeactaBneHHole P.M.ABybekepoBbiM,
A.N.Angpeeson n KO.H.AHOpeeBbIM MaTepuarbl, HE HaxoaUT OCHOBAHUNM AN NPUHATUSA OAHHOW Xanobbl K
pacCcMOTpPEHMUIO.

Bonpocbl, CBsi3aHHbIE C MOSTHOMOYUSIMA Cyda, B TOM 4MCME C MOMHOMOYMSIMU MO BO3BGYXXKAEHUIO
YronoBHOMo Aerna, HeogHOKpaTHO Obinv npegMeTom paccmoTpenns KoHctuTtyumoHHoro Cyga Poccurickon
depepauuun. B TlNoctaHoBneHun oT 14 gaHBaps 2000 roga no geny O NPOBEPKE KOHCTUTYLMOHHOCTMU
OTAEeNbHbIX NOMNOXeHW YronoBHO-NpoLeccyansHoro kogekca PCOCP, perynupyoLmx nonHoMouns cyga no
BO3OyxaeHuo yronosHoro gena, KoHctutyuumoHHbii Cya Poccuiickon depepaumu npusHan psg ctaten,
eVHbIX N0 CBOEMYy coAepxaHuto, He cooTBeTcTByowmMMn KoHcTutyuum Poccuiickon depepauumn B TOM
YyacTu, B KOTOPOM OHM NpeaycMaTpuBalT UMM SONYCKaKT NOMHOMOYMUS cyda Mo BO3OYXOEHWMIO YronoBHbIX
nen.



CornacHo npaBoBOM MO3MUMMK, U3NOXEHHOW KoHcTuTyumoHHbiM Cygom Poccuiickorn ®epepauun B
ykasaHHOM [loCcTaHOBMEHUW, Ha Cy4 Kak opraH npaBOCyausi He MOXEeT BO3faraTbCs BbINOSIHEHME He
CBOWCTBEHHOM eMy npoueccyanbHOn yHKUUK BO3OYXKAEHMS YrONOBHOroO npecnenoBaHust. 1o yronoBHbIM
aenam nyonmM4yHoro n 4acTtHo-ny6rmMyYHOro 06BMHEHUS Cya BNpaBe NULLIb OCYLLECTBATb CYAeOHbIN KOHTPOMb
332 3aKOHHOCTbIO M 0B6OCHOBAHHOCTLIO BO3DYXAEHMSI YrONIOBHOrO Oeria WUnu oTkasa B ero Bo30yxaeHuwm,
KOTOpbLIN peanu3yeTcsi NyTeM pacCcMOTpeHus B cynebHOM 3acefaHun mMaTtepuanos, NpeacTaBrieHHbIX eMy
OopraHamu rocynapcCTtBeHHOro OGBI/IHeHI/IFl, B TOM 4ucne no xarnobam 3anHTEpeCcOoBaHHbIX 1AL, YbU
KOHCTUTYUMOHHbIE NpaBa 3TUMUN aKTaMu Oblnu HapyLUeHbI.

B cnydadax Xe, Korga cyn B npolecce pacCMOTpPeHUA yronoBHOro aena npuxoguT K BbiIBOAY O HanM4nm
(baKTI/I‘-IeCKI/IX OaHHbIX, CBMOETENbCTBYOLNX 00 umetowmnxca B gesiHUK Nnpu3Hakax cocCtaBa npecTtynreHus,
OH OO0JTKeH, Bo3aepXmnBadacCb OT yTBep)KD,EHVIVI O AOCTaTOYHOCTM OCHOBaHWi noao3peBaTtb KOHKPETHOE NnLo
B COBepLUEeHUN I3TOro npecrtynieHna n ot (bOpMyJ'IVIpOBaHVIﬂ 0OBUHEHNS, HanpasJATb COOTBETCTBYKOLLME
mMmaTtepuanbl Ond npoBepkn noBoAOB WM OCHOBaHUA K 8036y>|<,qumo yroyioBHoro pgernia B OpraHbl,
ocyulecTBndwowine yrosioBHoe npecrnegosaHmne, KOTOopble 00s3aHbl B 9TUX cnyydyadax HemeasneHHo
pearnpoBaTb Ha (*)aKTbI 1 0b6CTOATENBCTRA, yCTaHOBJ1€HHbIE CyAOM, N NPUHMNMATb HeobxoauMble Mepbl.

HanHoe lMoctaHoBneHne KoHcTutyumoHHoro Cyna Poccuiickon ®enepauumn coxpaHsaeT CBOK cuny, a
N3NOXeHHas B HEM MpaBoBasi NO3ULMS MPMMEHUMa K OLeHKEe HOPM YrofloBHO-MPOLIECCYanbHOrO 3akoHa,
onpegensiowmnx MOMHOMOYMS cyaa MO KOHTPOSM 3a 3aKOHHOCTbIO UM ODOCHOBAHHOCTbIO OTKa3a B
BO30yXOeHUM yronoBHOro gena.

BmecTe ¢ TeM To 0GCTOSAITENLCTBO, YTO CyAd B Crlydae Mpu3HaHMS MOCTaHOBMNEHUs o6 oTkase B
BO36YXXOEHWUN YrONOBHOMO Aena He3aKOHHbIM He YMOSTHOMOYEH NPAMO 0653biBaTb NMPOKYpopa OTMEHUTb 3TO
NoCTaHOBMEHME U BO3OYAMTb YrONOBHOE [ENo, He MOXET pacLeHMBaTbCs Kak 0CBOGOXAEHME NpoKypopa,
crefoBarensi, Jo3HaBaTensl OT 063aHHOCTY YCTPaHWUTL AOMYLLEHHbIE HApYLLIEHWs, Ha KOTopble yKa3arn cyq,.
HeBbinonHeHve e ykazaHHbIMU OOMKHOCTHLIMU NMLI@MK Tako 06A3aHHOCTU MOXKET CIYXUTb OCHOBaHWEM
He TOnbKo ANs 06)KanoBaHus 3TuX AeicTBUiA (6e30eiCTBUSA) BbILECTOSALWEMY NMPOKYPOPY UMK B Cyd, HO U
ANS NPUHATUS Mep OTBETCTBEHHOCTU 3@ HeWCMNosiHeHUe cyaeGHOro peLleHus.

Mcxoas M3 M3NOXEHHOro M PYKOBOACTBYSACH YacTbio BTOpow cTatbu 40, NYHKTOM 2 4acTu nepBou
cTtatbn 43, 4acTbio nepBon ctatbn 79, ctatbamm 96 n 97 degepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa "O
KoHctutyumonHom Cyae Poccuiickon ®egepauun”, KoHcTutyumoHHbin Cya Poccuinckon degepaumm

onpegenun:

1. OTkas3aTb B NpuHATKMM xanobbl rpaxaaH AbybekepoBa Pectema VicxakoBuua, AHopeeson Anun
UcxakoBHbl M AHgpeea HOpus HukonaeBu4ya, NOCKONbKy OHa He oTBevaeT TpeboBaHuaMm degepanbHOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cyge Poccuiickon ®epepaummn”, B COOTBETCTBUM C
KOTOpbIMU Xanoba npusHaeTcst 4ONYCTUMOW.

2. OnpegeneHne KoHctutyumoHHoro Cyga Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenbHO N 06XXanoBaHWUIO He noanexuT.
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