ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no xogaTancTBYy YMOMIHOMOYEHHOro Mo npaBam 4enoBeka B Poccunckon depepaumm o6 odumumanbHOM
pa3bsicHeHun lNMoctaHoeneHus KoHctutyumoHHoro Cyaa Poccunckon ®egepaumm ot 5 urona 2001 roga no
Aeny o NpoBepke KOHCTUTYLIMOHHOCTW NocTaHoBneHust ocygapcTBeHHom Jymbl "O BHECEHUN U3MEHEHUS B
noctaHoeneHne [ocypapctBeHHon [ymbl PepepanbHoro CobpaHusi Poccuiickon ®epepauun "O06
ob6bABNEHNN aMHUCTUKM B ¢BA3K ¢ 55-neTtnem Mobeabl B Benukoin OteyectBeHHon BoHe 1941-1945 ropos”

ropoa MockBa 12 mapta 2002 roga

KoHcTuTyumoHHbin Cyn Poccuiickon ®epepaumm B coctaBe [lpeacepatens M.B.Barnas, cynen
H.C.boHgaps, H.B.Butpyka, I'.A.l'agxnesa, K0.M.dannnosa, J1.M.>Kapkosown, " .AXununHa, B.[.30pbkuHa,
B.O.NMyunHa, T.I.Mopuwakoeon, KO.[1.PyakmHa, H.B.Cenesrea, A.A.Cnuesbl, B.I.CTpekososa, O.N.TnyHoBa,
0.C.XoxpsikoBon, 5.C.363eeBa, B.I".Apocnasuesa,

paccMOTpeB B MfEHApHOM 3acejaHuMn XodaTalcTBO YMNONHOMOYEHHOrO MO MpaBaM YerioBeka B
Poccuiickon depepaumm,

YyCTaHOBWI:

1. B KoHctutyumoHHbin Cyg Poccuiickon ®egepaummn o6patuncst YNOMNHOMOYEHHbIV MO MpaBam
yenoeeka B Poccuiickon Pepepaumm ¢ xogaTancteBom 06 oduumanbHOM pasbsacHeHuu [MocTaHoBReHUs
KoHcTuTyumoHHoro Cypa Poccuiickon ®epepaumm ot 5 wuwona 2001 roga no geny o npoBepke
KOHCTUTYLIMOHHOCTU nocTaHoBneHus [ocynapctBeHHon LOymbl oT 28 wmoHa 2000 roga "O BHeceHuu
n3MeHeHns B noctaHoBneHue FocygapcteeHHon dymbl PegepansHoro Cobparus Poccuiickon ®egepauun
"O6 00bsABNEHUM aMHUCTUM B cBA3K ¢ 55-netnem Mobeabl B Benukoin OTedyecTBeHHON BoliHe 1941-1945
rogoB" B YacTu, coepxallen ykasaHue, YTO HapylleHue oblienpaBoBbiXx TpeboBaHMI Npu MPoOBEAEHUN
aMHUCTUM, NOBMEKWee oOnpeaeneHHble HebnaronpusiTHble MNOCNencTBUs, SBMSETCS OCHOBaHWEM Ans
pelleHns BoMnpoca O MpaBOBbIX KOMMEHCATOPHbIX CpeacTBax M MexaHuaMax - kak B dopmax,
NpeAyCMOTPEHHbIX AENCTBYHOLLUM 3aKOHOAATENbCTBOM, Tak U B OpMax, YCTAHOBMEHME KOTOPbIX BO3MOXHO
Ha OCHOBE creLmarnbHOro perynmpoBaHus.

B xopaTtancTse yKa3blBaeTcd, 4YTO B HacTosdllee BpeMda B npaaonpmmeHMTeanoﬁ NnpakTuke
OTCYTCTBYET eﬂ,I/IHOO6pa3HOG NOHMMaHWE Ha3BaHHOIO MOJOXKeHUA, a TMNoTOMYy 3adABUTENb MNMPOCUT
Pa3bACHUTL, KakKne MMeHHO NMpaBoOBbl€ KOMMNEHCaTOPHbIE (bOprI N MeéxXaHU3Mbl MOTyT ObITb NPpUMEHEeHbI AnA
KOMneHcauunn Bpeaa nuuam, KoTopble nognaganun noa nenctene akta o6 aMHUCTMM, HO B CBSI3N C €ro
N3mMeHeHneM He Oblnn 0cBOOOXAEHbI OT erﬂOBHOVI OTBETCTBEHHOCTU N HAaKa3aHUA.

2. Kak cnegyetT u3 ctatbm 83 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctuTtyumoHHom Cygae
Poccuiickon ®epepauunn”, odmunansHoe pasbscHeHne KoHctutyumnonHeiM Cygom Poccuiickon ®epepauum
BbIHECEHHOTO MM MOCTAHOBMEHMSA OaeTcs B Npedernax ero CoAepXXaHus U He AOSMKHO SABMSATbLCA MPOCTbIM
BOCMPOM3BEAEHNEM pPaA3bACHAEMOro MnocTaHoBreHus. CrnegoBaTenbHO, XO4ATaWCTBO HE MOXET ObITb
YOOBMNETBOPEHO, €CnM MOCTaBMEHHbIE B HEM BOMPOCbI He TpebylT Kakoro-nmbo [OOnoNHUTENbHOro
WCTONKOBaHUS pPELLEHNS MO CYLLECTBY.

B komneteHuuto KoHcTtutyuuoHHoro Cypa Poccuiickon depepauum He BXOAMT W yCTaHOBREHME
HOBOrO MPaBOBOr0 pPeryrnupoBaHus, B TOM 4ucrie onpegenswollero opmbl U MexaHu3Mbl BO3MELLEHUS
rocygapctesoMm  Bpena, NPUYMHEHHOrO  HE3aKOHHbIMM  AencTBuaMuM  (6e3genctsmeMm)  OpraHoB
rocyfapCTBEHHOW BNACTU UMW UX AOMKHOCTHBIX NUL, B CUMNY Yero Kakme-nmbo KOHKpeTHble npeannucaHng Ha
3TOT cyeT B copepxaHue [NoctaHoBneHus KoHctutyumoHHoro Cyaa Poccuinckon ®epepauum ot 5 uons
2001 ropa BKMAYEHbl ObITb He Mornu. PaclwupeHne cogepxaHust AaHHoro [locTaHoBReHus,
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npegnonarawpoliee, Mo CMbICly XogaTanWcTBa, BBEAEHME HOBOrO MpPaBOBOrO PErynMpoBaHusi, He
COOTBETCTBYET CYLUHOCTU MNPEeAyCMOTPEHHOro crtatben 83 ®depepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cyge Poccuiickon ®epepauun” MHCTUTYTA OMUUMANBHOMO pPas3bsCHEHUS pPeLUeHUi
KoHctutyumoHHoro Cyma Poccuiickon ®epepauun. B npouecce Takoro pasbsicHeHUst KOHCTUTYLMOHHbIN
Cyn Poccunckon Pepepaumm He BnpasBe (OpMynMpoBaTb MHblE MNPaBOBblE MNO3ULMW, HE Haweglwume
OTPaXXeHUs B CaMOM pasbscHseMoM [MocTaHOBNEHNN.

YkasaHHble KoHcTuTyumoHHeiM Cynom Poccuinckon ®epepaumm B NoctaHoBnexwun ot 5 miona 2001
roga BO3MOXHOCTWU pelleHWss Bonpoca 06 YCTaHOBIEHWM Ha OCHOBE ChneumanbHOro perynvpoBaHus
NpaBOBbIX KOMMNEHCATOPHbIX (DOPM W MEXAHW3MOB BO3MELLEHUS Bpeda, MPUYMHEHHOTO OTMEHOW YyXe
O0OBSABNEHHON aMHUCTUW, LOIPKHbI OMpefensaTbCd COOTBETCTBYOLWMMKU OpraHaMu 3akoHOA4aTeNbHOW U
NCMNOMHUTENbHOW BNACTW, KOTOPbLIE TOMNBKO M BpaBe OCYLLECTBNATL NOAOBHOE perynupoBaHume.

PelueHus e o komneHcauun Bpeda B dopMax, NpegyCMOTPEHHbIX AEACTBYHOWMM rPaXK4aHCKUM U
MHbIM OTpacreBbiM 3aKOHOAATENbCTBOM, Ha KOTOpble Takke YykasbiBaeTcsa B [locTaHOBMEeHUM
KoHctutyumoHHoro Cyga Poccuiickon depepauumn, MOryT NpMHUMATLCS MO 3asBIIEHUSAM NNL, CUUTAROLLNX
cebsi nocTpagaBwWMMKM B pe3ynbTaTe 4YacTUYHOW OTMEHbl aMHUCTUKM, Npexae Bcero cygamu obuuen
topucankunmn. VIMeHHO oHu, ucxoada m3 nonoxeHun ctatbm 53 KoHcTuTyumm Poccuinckon depepauum,
COrnacHO KOTOPON Kaxabli UMeeT NpaBo Ha BO3MeLLeHne Bpeaa, NPUYMHEHHOrO HE3aKOHHBIMU OENCTBUSIMUA
(v Ge3pencTBMEM) OpraHOB rOCYAapCTBEHHOW BMACTM WM UX OOMKHOCTHBIX fvU, @ Takke C y4eToM
onpegensiemMbiX 3aKkoHOA4ATENbCTBOM YCMOBUN, NOpSAKa U pasmepa Takoro BO3MELLEHUSI N B 3aBMCMMOCTHU
OT KOHKPETHbIX 06CTOATENBLCTB AeNna, yNnpaBOMOYEHbl OCYLLECTBUTE BbIGOP NpaBoBOM HOPMbI, HA2 OCHOBaHUA
KOTOPOWN MOXET ObITb peLleH BONpoC O BO3MELLEHUN Bpeaa nuiy, KoTopomy 6bifio 0Tka3aHOo B NPUMEHEHUN
aMHUCTUK, 1 onpeaeneHbl pasmepbl TaKoro BO3MELLEHUS.

Mockonbky B cuny 4actm deTrBepTon ctatbn 3 PegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon ®egepaummn” KoHcTuTyumoHHbin Cyg Poccuinckon ®egepaunmn gomkeH
BO30EepXXMBaTbCSA OT YCTAHOBIIEHWS U UCCNeaoBaHns akTUYeCcKMx 06CTOATENBCTB BO BCEX Chy4asix, korga
3TO BXOAMWT B KOMMETEHLMIO APYrMX CYOOB UMW UHbBIX OPraHoB, OH HE YNPaBOMOYEH MPUHUMATb PELLUEHUsI O
TOM, Kakne MMEHHO M3 NPeayCMOTPEHHbIX OENCTBYHOLUMM 3aKOHO4ATENbCTBOM MEXaHU3MOB BO3MELLEHMS
BpeAa [OOIDKHbI Mognexatb NPUMEHEHU0 NPU PacCMOTPEHUM KOHKpeTHbIX gen. B cuny crtatem 126
KoHcTtutyuumn Poccuiickon ®efepauun B criyyae HeobxogMMOCTM pa3bsCHEHWs Mo Bonpocam cygebHou
npakTukn gatotcsa BepxosHbim Cygom Poccuickon degepaumn.

Mcxoast M3 M3NOXKEHHOro U PYKOBOACTBYACH YacTblo nepBomn ctatbn 79 n ctatben 83 PegepanbHoOro
KOHCTUTYLUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepaumn”, KoHCTUTYUMOHHBLIN Cya
Poccunckon ®egepaunn

onpegenun:

1. MockonbKy nocTaBneHHble B XoAaTtancTee YNONHOMOYEHHOro no npasam yerioBeka B Poccuickon
depepaummn BONpoChbl O COAEPXKAHUN MPABOBbLIX KOMMEHCATOPHbLIX CPEACTB U MEXaHW3MOB, NOAMEXaLLnX
NCNONb30BaHUIO B CBA3W C HapylleHnem obLienpaBoBbix TpebGoBaHUN Npu NPoOBEAEHUM aMHUCTUW, HaLUW
paspeweHne B [loctaHoBneHun KoHcTuTyumoHHoro Cypa Poccuiickon ®epgepaumun, o0 pasbACHEHUU
KOTOpPOro nMNpOCUT 3asiBUTENb, JanbHENlWee pacCMOTPEHME [aHHOro XxodaTaucTBa He SBMsieTcs
Heob6XxoauUMbIM.

2. OnpepeneHue KoHctutyumoHHoro Cypa Poccuiickon ®depepauum no [aHHOMY XoAaTancTBy
OKOHYaTerbHO U 00XXanoBaHUIO HE MOANEXMUT.

3. Hactosiwiee Onpegenenne noanexuT onybnvkoBaHuto B "CobpaHuu 3akoHopaTenbcTBa
Poccuiickon ®epepauuun” n "BectHuke KoHcTuTyumoHHoro Cyaa Poccuiickon ®enepauun”.

Mpencepatens
KoHcTutyumoHHoro Cyga
Poccuiickon ®epepauun

M.B.barnan

Cynobs-cekpeTapb
KoHcTutyuuoHHoro Cyaa
Poccuiickon ®epepauuu

t0.M.[JaHnmnos
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