ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no >xanobe rpaxaaHku MonosaHoBow JltogmMunbl AnekcaHapoBHbI O HAPYLLEHUM €€ KOHCTUTYLMOHHbIX NnpaB
nonoxexHvem absaua 1 yactu cegbmoli ctatbn 19 3akona PCHCP "O mununyun”

ropoa MockBa 8 okTs6psa 1998 roga

KoHnctutyumoHnHein Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.T.BegepHukoBa, H.B.Butpyka, T[.Alagxuesa, .M. Janunosa, JI.M.)XKapkoson, B.[.3opbkuHa,
T.I.Mopwakoson, B.N.Onennuka, K.O.PyokuHa, H.B.CenesHeBa, O.U.TuyHoBa, O.C.XoxpsikoBon,
B.l.ApocnaBuesa,

paccMOTpEeB B NfIEHApPHOM 3acefaHun BONpOC O COOTBETCTBUU xanobbl rpaxaarku J1.A.FonosaHoBON
TpeboBaHusaMm PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickonm
depepauyun”,

YCTaHOBWI:

1. Mariop munuuum J1.A.lonoeaHoBa B uioHe 1995 roga yBoneHa ¢ OOSMKHOCTU CTapLlero akcneprta
3KCNEepTHO-KPUMMUHANMCTUYeCKoro yupexaeHus YB[ Ceepanosckon o6nactu no AOCTWKEHUW NPeaerbHOro
BO3pacTa, YcTaHOBMEeHHoro [lonoxeHnem o cnyxbe B opraHax BHYTPEHHUX [Aen, - OCHOBaHWIO,
npegycMmoTpeHHoMy ab3auem 1 yactu cegbmon ctatbn 19 3akoHa PCOCP ot 18 anpens 1991 roga "O
munuummn". Bepx-UceTcknin panoHHbIv cyg ropoaa EkatepuHbypra B y4OBNETBOPEHUN UCKOBbLIX TpeboBaHui
JILA.TonoBaHoBOV O BOCCT@HOBMEHUM Ha cnyxbe oTkasan. CeepanoBckui 06MacTHOW cyAd npusHan
pelleHne cyfa nepBov MHCTaHLUMM 3aKOHHLIM U 0OOCHOBaHHBIM.

B cBoenn xanobe B KoHcTuTyuuoHHbli Cyn Poccuiickon ®egepauun J1.A.fonoBaHoBa ocnapvBaeT
KOHCTUTYLIMOHHOCTb NMPUMEHEHHON B €€ Aene NpaBoBOV HOPMbI, Nonarasi, YTo OrpaHu4eHne cpoka cryxbbl B
MUMMLMM  NpedenbHbIM  BO3PAacTOM HapyllaeT KOHCTUTYLUMOHHbIE MpaBa Ha paBHbIM  OOCTYNn K
rocygapctBeHHon cnyxbe, cBobogHoe pacnopshkeHune CnocobHOCTAMM K TpyAy, BbIGOp poda AesTensHOCTH
n npodpeccun, coumnansHoe obecneyeHne, cyaebHyto 3awmTty (4actb 4 ctaTtemn 32, yactb 1 ctatbmn 37, 4acTb
1 ctatbm 39, yactb 1 ctatbu 46 KoHcTuTtyuumn Poccuiickon degepaumm).

Cekpetapuat KoHctutyymoHHoro Cyaa Poccuiickon ®eaepaumm B npegenax CBOMX NMOMHOMOYMIA Ha
OCHOBaHUM YacTu BTOopon ctatbn 40 defepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyne
Poccuiickon ®epepauun” ysegomnan J1.A.fonoBaHOBY O HeECOOTBETCTBUMM ee xanobbl TpebGoBaHUAM
Ha3BaHHoOro 3akoHa. OgHako 3asiBUTENbHMLA B CBOEW o4depedHon xanobe HacTamMBaeT Ha MNPUHSTUM
KoHcTutyumoHHeiM Cyaom Poccuiickon deaepalmm peleHns no aTomy Bonpocy.

2. CornacHo nyHKTy 3 4actu nepBov ctatbh 43 PepepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctuTyumoHHom Cype Poccuinckon depepaumn” KoHctutyumoHHbin Cyp  Poccuiickon depepaumm
NpYHMMaeT pelueHne o6 oTkase B NPUHATUM OOpaLleHnsa K paCCMOTPEHUI0, eCnun Mo nNpeameTy obpalleHus
paHee MM ObINo BbIHECEHO MOCTAHOBIEHNE, COXPAHSOLLEE CBOKO CUITY.

lMonoxeHnss MOTMBMPOBOYHOM YacTu noctaHoBneHns KoHcTutyumoHHoro Cypa Poccuickon
denepauuun, copepxaline TOMKOBAHWE KOHCTUTYLUOHHBIX HOPM NMOO BbISBASIOWNE KOHCTUTYLMOHHBIV
CMbICNT 3aKOHa, Ha KOTOPbIX OCHOBaHbl BbiBOAbI KoHcTuTyumoHHoro Cypa Poccuiickon ®epepauuu,
CchOpMYynNMpPOBaHHbIE B PE3OMOTMBHOW YacTM 3TOrO >Xe MOCTAHOBIEHUSA, OTpaXalT MNpaBOBYD MO3ULMIO
KoHcTutyumoHHoro Cyaa Poccunckon ®efepauum n Takke HOCAT 06s13aTeNbHbIN XapakTep.
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KoHcTuTyumoHHbin Cya Poccuiickon ®epepauumn B noctaHoBneHnn ot 6 mnoHa 1995 roga no geny o
NnpoBepKe KOHCTUTYLMOHHOCTM ab3aua 2 yactu cegbMoni ctatbn 19 3akoHa PCOCP "O munuuun" B cBSA3M C
xanobown rpaxgaHvHa B.M.MuHakoBa npu3Han, Yto ocobble npaBura npuema un yBOSbHEHUSI C OOIMKHOCTU
oTpaXkalT cneunduky [OesaTenbHOCTU OpraHoB MUIMUMM U MNPaBOBOrO CcTaTyca WX COTPYOHWKOB;
cobntogeHne BO3pacTHONO KpUTEPUS NPU YBONbHEHUU COTPYAHWMKOB MUMUMKM CO cryxbbl (ab3au 1 vactu
ceabMol cTaTbn 19) He MOXET paccMaTpMBaTLCS Kak HapyLUEHNE UX KOHCTUTYLIMOHHbIX Npas.

Mockonbky nocraHoBneHue KoHctutyumnoHHoro Cyaa Poccuiickon ®epepauun ot 6 noHs 1995 roaa,
a cnepoBaTenbHO, W U3MNOXEHHass B HeEM MpaBoBasi MO3ULUSA COXPaHAT CBOKW cuny, xanoba
JLA.l'onoBaHoBOM He MoOXeT ObITb NpuHATa K paccMoTpeHuto KoHctutyuumoHHeiM Cygom Poccunckon
degepaummn.

Mcxoaa M3 M3NOXEHHOrO U PYKOBOACTBYSCH YacTbio BTOpOM cTaTbi 40, NyHKTOM 3 4acTu nepBom
cTtatbh 43 1 yacTbio nepBoi ctaTbu 79 PeagepanbHOr0 KOHCTUTYUMOHHOMO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccuiickon Pepepaummn”, KoHcTuTyumMoHHbI Cya Poccunckon ®egepaunm

onpegenun:

1. OTtkasaTb B MNPUHATUM K pPacCMOTPEHUto >xanobbl rpaxgaHkm [onosaHoBon JllogMunbl
AnekcaHOpOBHbI, MOCKONbKY No npeameTty obpaweHnsa KoHctutyunoHHsim Cygom Poccuiickon ®epepaunm
paHee 6bINo BbLIHECEHO MOCTAaHOBIEHME, COXPAHSIOLLLEE CBOKO CUTY.

2. OnpegeneHne KoHctutyumoHHoro Cypa Poccwuiickon ®egepauum no gaHHom >xanobe
OKOHYaTenNbHO 1 06XXanoBaHNIO HE NOANEXMWT.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

M.B.Barnan

Cygps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

H.B.CenesHes
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