ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

006 OoTKase B NPUMHATUM K PacCMOTPEHUIO Xanoobbl rpaxxgaHkm Manaxoson Onbrn BUKTOPOBHBI Ha HapyLleHve
€e KOHCTUTYLMOHHbIX MNpaB 4acTbio nepBon ctatbM 345 u 4vacTbio TpeTben ctatbun 377 YronoBHO-
npoueccyansHoro kogekca PCOCP

ropog Mocksa 19 anpensa 2001 roga

KoHctutyumornHbin Cyn Poccuiickon ®epepaumn B coctaBe [lpeacepatenda M.B.barnas, cyaen
H.C.bongaps, H.B.Butpyka, INA.lNagxnesa, K0.M.Jannnosa, J1.M.>Kapkosown, " .AXununa, B.[.30pbkuHa,
T.l.Mopwakoeon, HO.O.PyokuHa, H.B.CenesHeBa, B.I.Ctpeko3oBa, O.C.XoxpsikoBon, b.C.O63eeBa,
B.l.ApocnaBuesa,

paccMOTPEB B MIEHApPHOM 3acefaHuu BOMPOC O COOTBETCTBMU xanobbl rpaxaaHkn O.B.Manaxoson
TpeboBaHusMm PegepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyge Poccuiickonm
depepayunn”,

YyCTaHOBWI:

1. NpaxpaHka O.B.ManaxoBa, ocyxaeHHas 3a He3akOHHOe npuobpeTeHne, XxpaHeHne B Lenax cobita
M cObIT HApKOTMYECKOro BellecTBa B KPynNnHOM pa3mMepe (4actb Tpetba ctatbn 228 YK Poccuiickon
depnepaumn), obpatmnacb B KoHcTuTyumoHHbin Cya Poccuiickon ®epepauum ¢ xanobor Ha HapylleHve
CBOUX KOHCTUTYLMOHHBLIX NpaB NonoxeHuamu yactu nepson ctatbn 345 YK PCOCP, koTopble, Kak oHa
nonaraet, Bornpeku TpeboeaHuam cTtatem 50 KoHcTuTyumm Poccunckon ®epepaummn pawt  cygy
BO3MOXHOCTb CYMTaTb AOMYCTUMbIMK [OKa3aTeNbCTBa, MONyYEHHbIE C HapyLleHMEM 3aKOHa, ecrnn Takoe
HapylleHMe He OTHOCUTCHA K YWUCNY CYLWEeCTBEHHbIX. 3asiBUTENbHMLA Takke TpeOyeT MpusHaTb He
cooTtBeTCcTBYOWMM cTatbaM 19 (4actb 1), 46 (yactb 1) M 123 (vactb 3) KoHcTutyuum Poccuinckon
denepaumn nonoxeHve 4vactu Tpetben crtatbn 377 YIK PCOCP, kak nossonswouwee cygy Haa3opHOM
WHCTaHLMN HE 3HaKOMUTb C NMPOTECTOM Ha BCTYMUBLUWUA B 3AKOHHYIO CUIY MPUroBOP TOrO M3 OCYKAEHHbIX, B
OTHOLLIEHMM KOTOPOro NPOTECT HE NPUHOCUIICS, U ero 3aLUTHUKA.

Cekpetapuat KoHctutyuymoHHoro Cyaa Poccwuiickonn depepaumm B npegenax CBOMX NMOSTHOMOYUA Ha
OCHOBaHUM YacTu BTOpon ctatbn 40 PegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyumoHHom Cyae
Poccuiickon ®epepauun” ysegomnan O.B.ManaxoBy O TOM, 4YTO B COOTBETCTBMM C TpeboBaHUSIMU
Ha3BaHHOro 3akoHa ee xanoba He MOXeT OblTb NPUMHATA K PAacCMOTPEHMIO, O4HAKO B ovepeHon xarnobe
3asBuUTENbHULA HacTamBaeT Ha NpUHATUU KOHCTUTYUUMOHHBIM Cynom Poccunckon denepaumm pelleHms no
NoCcTaBMEeHHbLIM el0 BOMpocam.

2. Yactb nepas ctatbn 345 YIK PCO®CP npegycmatpmBaeT, YTO CYyLLECTBEHHbIMW HapyLUEeHUSMU
YrOfIOBHO-MPOLIECCYaNbHOMO 3aKOHa, BIIEKYLIUMMU OTMEHY MpPUMroBopa, MNPU3HAIOTCS Takue HapyLlUeHwus,
KOTOpble MyTEM JFMLUEHUS WM CTECHEHMSI FrapaHTMPOBAHHbLIX 3aKOHOM MpaB Y4YaCTHWKOB Mnpouecca npwu
paccMOTpeHUn Aena unu MHblM NyTem nomeluany CyAay BCECTOPOHHe pasobpaTb Aeno M NOBMUSNW UMK
MOMMM  MOBMUSATb Ha MOCTAHOBIIEHWE 3aKOHHOTO M ODOOCHOBaHHOrO mnpuroBopa. [aHHas Hopwma,
crnepoBaTenbHO, onpedenseT Nub TO, KakMe MMEHHO M3 BbISBIIEHHbIX CYAOM KaCcCaUMOHHOW MHCTaHLUMK
HapyLleHWn YCTaHOBMEHHbIX YrofloBHO-MpoLeccyanbHbiM 3aKOHO4ATENbCTBOM MpaBuil  NpPOU3BOACTBA
npenBapuTensHOro paccrnefoBaHus U cyaebHoro pasbupartenscrsa no Aeny BrekyT OTMEHy npurosopa, u
He MOXeT ObITb MCnonb3oBaHa ONA OLEHKM 3aKOHHOCTU TeX UMW WHbIX CNeACTBEHHbIX AEWCTBUWA U ONng
peweHns Bomnpoca O AOMyCTUMOCTM W [OOCTOBEPHOCTW COBpaHHbIX B XOA4e MpeABapuUTENbHOro
paccnegosaHus n cyaebHoro pasbupaTenscTsa foka3aTenbCcTB.

Kpome TOro, npeacraBneHHbIMM MaTepuanamu He nogTeepxaaetcs BbiBog O.B.ManaxoBon o Towm,
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4yTO YacTbio nepeon ctatbn 345 YK PCOCP 6binmn HapyLLeHbl ee KOHCTUTYLUMOHHbIE NpaBa. Kak crneayeT m3
KacCauWoHHOro onpefeneHus cygebHon Konnernm no yroroBHbiM geriaMm MOCKOBCKOro ropoAckoro cyga v
OTBETOB OOJMDKHOCTHbIX Ny, MockoBcKoro ropoackoro cyga n BepxoBHoro Cygna Poccwuiickon ®epepauun,
nokasaTtenbctBa no geny O.B.ManaxoBoi Obinn nonyyeHbl 6e3 HapylweHus 3akoHa. PaccmoTpeHue xe
BOMpoOCca O TOM, ObINM N B €e AeNne HapylleHbl Kakue-nnmbo HOPMbl YroNTOBHO-MPOLIECCYarlbHOMO 3aKoHa, U
npoBepKa 3aKOHHOCTM UM OOOCHOBAHHOCTM MPUHATBIX MO Aeny pelweHWA He BXOAAT B KOMMETEHLMHO
KoHcTutyumoHHoro Cyana Poccunckon ®epepauun.

3. B lNocTtaHosneHun ot 14 pespansa 2000 roga no aeny o NpoBepKe KOHCTUTYLMOHHOCTU NOMOXEHUN
yacten TpeTbewn, yetBeptom M naton cratbu 377 YIK PCOCP KoHcTtutyumoHHbin Cya Poccuiickon
depepaummn npusHan nonoxeHus vactm Tpetben ctatbn 377 YMNK PCOCP, kak nossonswuwme cyny
HaA30pPHOW MHCTaHUMK paccMOTpeTb Aeno 6e3 03HAKOMIIEHWS OCYXAEHHOro C MPUHECEHHbIM MO Aeny
npoTectoMm n 6e3 yBeJOMIIEHUSI €r0 O MecTe M BpeMeHu cydebHOoro 3acefaHusi, He COOTBETCTBYHOLLMMMU
KoHcTutyumm Poccuiickon deaepaumm, ee ctatbsm 19 (yactb 1), 46 (yactb 1) n 123 (wactb 3).

MpaBoBasi no3uumus, cdopmynmpoBaHHas KoHcTuTyuuoHHeiM Cygom Poccuiickon Pepepauun B
yka3aHHOM [locTaHOBNEHWM, B MOMHON MEpPE NMPMMEHMMA U K CrlydasiM pacCMOTPEHUSA CyAOM HaL30pHON
WHCTaHUUWN YrorioBHOIO Aena, Mo KOTOPOMY OCYXXAEHbl HECKOSbKO Nul, a MpOTEecT MpUHECEH TOMbKO B
OTHOLLIEHMM HEKOTOPbIX M3 HKX, MOCKOSbKY NP pacCMOTPEHUN NPOTECTa B NOPSAAKE Haa30pa Cya He CBA3aH
Josogamu npotecta n oba3aH NpoBepuTb BCE NMPOU3BOACTBO MO AeNny B MOMHOM 0b6beMe U B OTHOLLEHUN
BCEX oCyXAeHHbIX (YacTb nepsas ctatbm 380 YIK PCOCP), n npuHATOE MM B TakOM criydyae pelleHune ob
OCTaBIEHUN NPUroBopa B CUIe B PaBHOM MeEpPe pacnpoCTpaHAETCsl Ha BCEX OCYXAEHHbIX NO Aeny.

B ycnoBusax peBn3nMoOHHOro nopsaka pacCMOTPeHNs Aena CyaoM HaA30pHOM MHCTaHLMN HEN3BELLEHNe
0O.B.ManaxoBon 0 npuHeceHWu NpoTecTa Ha MPUroBOP, BbIHECEHHbLIN B TOM YMCME W B OTHOLUEHWM Hee,
NMLIMIO ee BO3MOXHOCTU BbiCKa3aTb CBOE MHEHWe No NoBoAY NpMBEAEHHbIX B MPOTeCTe AOBOAOB, NPV TOM
4YTO NOCNeACTBUS MPU3HaHWSA NPUrOBOPa HE3aKOHHBLIM 1 HEOBOCHOBAHHBIM MOIIN 3aTPOHYTb U €e MHTEPEChHI.
Kpome TOro, nockornbKy npe3vauym MOCKOBCKOrO ropoAcKoro cyga B CBOEM pelleHUW Jan OLeHKy
3aKOHHOCTM M obocHoBaHHOCTM npuroBopa B uUenom, O.B.ManaxoBa nuwunacb Takke BO3MOXHOCTU
AobuBaTtbCA ero nepecMoTpa B YacTu, KacaloLencs ee OCY)KAEeHNS, B TON e Hag30pHOW MHCTaHUWW.

4. B cootBeTCcTBMM C 4acTblo TpeTben ctatbn 79 PegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHctutyuuonHom Cyae Poccuickon @egepaumn” pelueHnst CyaoB U MHbIX OPraHoB, OCHOBAHHbIE Ha akTax,
MPU3HAHHbIX HEKOHCTUTYLMOHHbIMK, HEe noanexat WCMOMHEHWI0 W [OIKHbl ObiTb MEepecMOTpeHbl B
YCTaHOBIEHHbIX defepanbHbiM 3aKOHOM Criydasx, T.e. C MCMOSb30BaHMeM 3aKpernreHHbIX OTpacreBbiM
3aKoHo4aTernbCTBOM MaTepuarbHO-NPaBOBbIX OCHOBaHMM W MpoueccyarbHblX WMHCTUTYTOB. [pn 3TOM
HanMune MaTepuarnbHbIX W MpoueccyarnbHbIX MPeAnochinoK, a Takke BO3MOXHbLIX NPEnATCTBUN ANs
nepecMoTpa pPeLUEHUR, OCHOBAHHbLIX HA HEKOHCTUTYLMOHHLIX akTax, YCTaHaBNnMBaeTCA MO 3asiBMEHUIO
rpakgaHnHa unm ynonHOMOYEHHOrO AOMKHOCTHOrO nuua Tem CydoM, K KOMMETEeHUUU KOTOPOro OTHEeCeH
Takow nepecmoTp, Npu cobnogeHnn obLwmMx Npasunn Cy4oNpon3BOACTBa.

Ona 3awutel npaB 3agBuTenenm no nogobHOro popa Jdenam  MOryT UCMONb30BaTbCA BCeE
NpeayCMOTPEHHbIE  OTpacneBbIM  3aKOHOOATENbCTBOM CyaebHble mnpouenypbl, BKAYasd nepecMoTp
cynebHbIx pelweHnn B nopsake cyaebHoro Hagsopa M MO BHOBb OTKpbIBLUMMCS obctosTensctBam. K
OCHOBaHUSAM MepecMoTpa OTHOCUTCS B TOM 4MCMe TNpPU3HAHWE TMPUMEHEHHOW CYAOM HOPMbl He
cootBeTcTBytowern KoHctutyumm Poccuiickon ®Pepepaummn, 4To BO BCEX Crydasx obecneuvvBaeT 3aljuTy
npaea, HapyLeHHOro HEeKOHCTUTYLUOHHbIMW MNPaBOBbIMU aKTaMu, WU MEpPecMOTP OCHOBAHHbIX Ha HUX
peweHun cynoB. Ncxopsa n3 atoro O.B.ManaxoBoi gormkHa ObiTb obecnevyeHa BO3MOXHOCTbL NepecMmoTpa
peLleHus cyaa, NPUHATOro B COOTBETCTBMM C HOPMOW YroNOBHO-NPOLIECCYanbHOMr0 3akoHa, NPU3HaHHOW He
cooTBeTcTBYIOLLEen KoHcTuTyumn Poccunckon ®enepaunu.

Mcxooa 13 M3MNOXEHHOro M PYKOBOACTBYSACL 4acTbio BTOpoW ctaTbu 40, NYHKTOM 2 yacTu nepBou
cTtatbh 43 1 yacTbio nepBon ctatbn 79 depgepanbHOrO0 KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYUMOHHOM
Cyne Poccuiickon ©epepaummn”, KoHcTuUTyLmMoHHbIM Cya Poccunckon ®enepaunm

onpegenun:

1. OTkasaTb B MPUHATUM K pacCcMOTpeHuto xanobbl rpaxgaHkn ManaxoBow Onbru BukTOpOBHbI,
MOCKONbKY OHa He oTBeyvaeT TpebosaHuaM degepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KOoHCTUTYLMOHHOM
Cyne Poccuinckon denepaunn”, B COOTBETCTBUU C KOTOPbIMY Xanoba moxeT 6bITb NpusHaHa JOnyCcTUMOW, a
Takke MNOCKONbKy no npeamety obpalieHus KoHcTuTyumoHHbiM Cynom Poccuiickon depepauum paHee
BbIHECEHO MOCTaHOBIIEHNE, COXPAHSIOLLIEE CBOKO CUITY.

2. B cooTBeTCTBUM C MpPaBOBOW MO3nUUER, n3noxeHHon B MNoctaHoBneHnn KoHcTutyuuoHHoro Cyaa
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Poccuiickon ®depepaumm ot 14 despana 2000 roga no geny O MpoOBEPKE KOHCTUTYLMOHHOCTU 4acTen
TpeTben, yeTBepTon 1 natom ctatbn 377 YIK PCOCP, nonoxeHns yactu Tpetben ctaten 377 YINK PCOCP
He MOryT paccmaTpuBaTbCs Kak No3BongwLwme cyqy Haa3opHOW MHCTaHUMM HEe YyBEAOMIIATE OCYXOEHHOro O
MPUHECEHHOM MpOTECTE Ha MOCTAHOBMEHHBLIN MO YrOflOBHOMY [eNny MpUroBOp HEe3aBUCUMO OT TOro,
Hanpa.rieH 3TOT NPOTECT HEMOCPEACTBEHHO Ha yXyALUEeHWE MONOXEHNST JAHHOIO OCYXOEHHOMO UMK HeT.

3. OnpepeneHne KoHctutyumoHHoro Cyga Poccunckon @Pepepaumm nNO  AaHHOW  xanobe
OKOHYaTenbHO N 06XXanoBaHUIO He noanexur.

4. CornacHo ctatbe 78 ®degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHcTuTyumoHHom Cyae
Poccuiickon ®depepaumn" HacTosillee onpedeneHve nognexuTt onybnukosaHuio B "CobpaHuum
3akoHopartenbctBa Poccunckon depepaummn”, "Poccuinckon rasete" n "BectHuke KoHctuTyumoHHoro Cyaa
Poccunckon ®egepaummn”.

Mpencepatens
KoHcTutyumoHHoro Cyaa
Poccunckon ®egepaumm

M.B.Barnan

Cyaps-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccuiickon ®egepauun

t0.M.[JaHunoB
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