NMmveHem

Poccurckon ®enepauunm

ITOCTAHOBAEHMWUE
KOHCTUTYUMOHHOTO CYJA POCCUHCKOW ®EJEPALMUU

1o eIy O MPOBEPKE KOHCTUTYLUOHHOCTH MOJOKEHUM MyHKTa 4 CTaThbU
81 u crareu 123 Hanorosoro koaekca Poccutickoit denepaiiiu B CBA3U C
XKa000H OTKPBHITOro akiimoHepHOTo ob1iecTBa « TAND»

ropon Cankr-IletepOypr 6 despans 2018 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens

B.J1.3opekuna, cyneit  K.B.Apanosckoro, A.W.boitnoa, H.C.bonnaps,

I'"AT'amxuesa, F0.M./lanunosa, JI.M.XKapkosoii, C.M.Kazanuena, C.J[.Kus3ena,

A.H.KoxkoTtoBa, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenbHuKoBa,

0. 1.Pynkuna, O.C.XoxpskoBoi, B.I'. fIpocnaBuesa,

PYKOBOJACTBYsCh cTaTbet 125 (wactb 4) Konctutymuu Poccuiickoit

®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,

4acThIO MepBO# cTtathk 21, cTaThsimu 36, 471, 74, 86, 96, 97 u 99 denepanprHOrO

KOHCTUTYylIMOHHOTO  3akoHa «O  KoncturynmonHom Cyne  Poccuiickoi

denepanun,

paccMoOTpCilI B 3aCCIaHHNU 0e3 MIPOBCACHUA CIyIIaHHA AOCJI0 O IIPOBCPKE

KOHCTUTYLHOHHOCTH TOJIO)KEeHUN nyHKTa 4 crateu 81 m crateu 123 Hamorosoro

kozekca Poccuniickon denepannu.

IToBomom Kk paccMmoTpenuto Jnena sBujach kanmoda OAO «TAUDy.

OcHOBaHHEM K PacCCMOTPEHUIO nena SBUJIACH OoOHapy >KUBIIAsICS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT 1 KoHcTuTynuu

Poccuiickon @enepannu ocriapuBacMble 3asBUTEIIEM 3aKOHOIOJIOKEHHUS.
3aciymaB coobuieHue cyabu-goknagunka K.B.ApanoBckoro, uccienoBaB

MpeCTaBICHHbIE JOKYMEHTHl W WHble Marepuanbl, Konctutyrmonusii Cyn

Poccuiickon ®Penepanuu

YyCTAaHOBHUI:

1. 3asButenr mno Hactosmemy geny OAO «TAU®D» ocnapuBaer
KOHCTUTYLMOHHOCTD CIEAYIOMMUX nosiokeHu Haorosoro xonekca Poccuiickon
denepaunu:

nyHkTa 4 cratbu 81, COrJacHO KOTOPOMY €CJIM YTOUYHEHHAasl HalloroBas
JeKyapanys npecTaBIseTcsl B HAJOTOBBIM OpraH Mocjie UCTEUCHUSI CPOKa Mojauu
HAJOrOBOM JEKJIapalluM M CpOKa YIUIaThl Hajlora, TO HaJOTOILIATEIbLIIUK
OCBOOOXKIAeTCSI OT OTBETCTBEHHOCTH B CIIy4asiX: MPEJCTABICHHUS YTOUYHCHHOM
HAJIOTOBOM JIEKJapaluy J0 MOMEHTa, KOrja HaJOTroIIaTeNbIuK Y3Hal 00
OOHapy’>KeHUU HAJOTOBBIM OpPraHOM HEOTPAKEHHUS WM HETMOJHOTHI OTPa’KEHUS
CBEJICHUH B HAJIOTOBOM JIEKJIapalliy, a TAKKe OLIMNOOK, MPUBOIAIINX K 3aHIKEHUIO
NoJIIeKAIllel yIiaTe CyMMbl Hajora, MO0 O Ha3HAYeHHH BBIC3JHOW HAJIOTOBOM
OPOBEPKH MO [JAaHHOMY HAJIOTy 3a JaHHBIM MEpHOJ, NPH YCIOBUU, YTO [0
IpEACTaBICHUSI YTOYHEHHONW HAJIOrOBOM JEKJIapali OH YIUIATHJI HEJOCTAIOLIYIO
CyMMYy HajloTa U COOTBETCTBYIOIIME €l TEHH; MPEICTABICHUS YTOYHEHHOMU
HaJIOTOBOM JEKJIAPALMU TIOCIE MPOBEACHUS BBIE3IHOW HAJIOTOBOW MPOBEPKH 3a
COOTBETCTBYIOIIMY HAJIOTOBBI TEPHOJ, MO pe3ydbTaTaM KOTOpPOW He ObuIH
OoOHapy>KeHbl HEOTPAKEHWE WM HETOJTHOTAa OTPAKCHHUS CBEICHUU B HAJOTOBOM
JICKTIapalyy, a TaKKe OMUOKU, MPUBOAAIINE K 3aHIKCHHUIO TOJJICKAIIECH yIaTe
CYMMBI HAJIOTa;

ctatbu 123, corizacHo KOTOpOW HEMpaBOMEpPHOE HeyAepkaHue U (W)
HerepeuucaeHue  (HemonHoe — yAepkaHue W (WId) TepedyucieHue) B
YCTaHOBJIEHHbIM JaHHBIM Koaekcom Cpok cymMm Hajiora, NOMJIEKAIIErO

YACPKAHNUIO U IICPCUUCICHUIO HAJIOTOBBIM dAI'CHTOM, BJICUCT B3BICKAHHC mTpacba B
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pasmepe 20 TMPOUEHTOB OT CYMMBI, MOJJEKANIeH ylaepXkaHu ¢ (UIn)
MEPEUNCIICHUIO.

1.1. Tlo pe3ynpTaTaM BBIE3THOW HAJIOTOBOM MPOBEPKH 3a mepuon c 1
auBapsa 2011 roga o 31 nexadpsa 2012 rona OAO «TAU®D» Ob110 NPUBIEYEHO
K HaJIOTOBOM OTBETCTBEHHOCTH 3a HECBOEBPEMEHHOE MEpPEUYUCICHHE B OOKET
yAepKaHHBIX CYMM Hajora Ha J0XOAbl (pU3MYeCKuX Jull. Pelenue HalIoroBoro
oprana ot 26 ¢depans 2015 roga, KOTOPIM B COOTBETCTBUHU CO cTaTbeit 123
HanoroBoro konekca Poccuiickoit deaepanun o01iecTBy ObT Ha3HAUCH mITpad
B pasmepe 299 403 py0., a Takxke HauucieHa neHs B cymme 4896,70 pyo6.,
ocTaBlieHO 0e3 u3MeHeHus pemieHueM DenepalibHON HAIOTOBOU CIyXObI OT &
nrous 2015 roxa.

ApOutpaxusiii cyn ropoga Mocksbl pemenuem ot 2 ¢espans 2016 roga
NpU3HAIT pEIIeHHEe HAJIOTOBOrO OpraHa HEACHCTBUTENIbHBIM B 4acTH miTpada B
pasmepe 59 730,20 py6. OTHOCHTENBHO OCBOOOXICHHS OT HAJIOTOBOMU
OTBETCTBEHHOCTH B apyroii dactu 1mTpada goBoasl OAO «TAUDy,
CCBUIABIIETOCS HA TO, YTO [JONYIIEHHOE UM KaK HaJlOrOBbIM areHTOM
HECBOEBPEMEHHOE MEPEUUCICHUE CYMM HaJora Ha JOXOAbl (PU3NYECKUX JIUIl ObLIO
YCTPAHEHO CaMOCTOSITEIBHO, IPUYEM 3a0JIF0 JO OKOHYAHUSI HAJIOTOBOTO MEpUOJa
U JI0 CpOKa MOJAa4Yu COOTBETCTBYIOUIMX PAacue€TOB B HAJOTOBBIE OpPraHbl, a TaKkKe
yIUTAaYeHBl MEHU 32 MPOCPOUYKY, HE ObUIM MPUHSTH BO BHUMaHHUE: apOUTPaKHBIN
Cyl TocYuTaj, 4YTO TmojoxkeHuss nyHkTa 4 crtatbum 81 HamoroBoro kojaekca
Poccuiickoit  ®denepanuu  CBA3BIBAIOT OCBOOOXKJICHHE OT OTBETCTBEHHOCTH
(mtpada), mpeaycMOTpeHHOM ero cratbhel 123, ¢ mpeacTaBIeHHEeM YTOUYHEHHBIX
JeKJIapallid WIM pacyeTa, a TaKXe C YIUIaTOM HENOCTalolleil CyMMbl Hallora W
HAYUCJIEHHBIX 3a mpocpouky neHed, Torma kak OAO «TAUD» mnpeacraBuiio
HaJOrOBOMY OpraHy pacueT IO HaJOory Ha JOXOJbl (PM3MUYECKHUX JIML cpazy 0e3
OMMOOK W HE YTOYHSJIO €r0 BIIOCICACTBHUH, YTO HE TO3BOJIAET NPUMEHUTH
OCBOOOXKJICHHE OT HAJOTOBOW OTBETCTBEHHOCTH HAa OCHOBAaHWU TMyHKTa 4 CTaThbU
81 HamoroBoro xoaekca Poccutickoit deaeparum.

[TocTtanoBnennem JleBATOro apOUTPa)KHOTO aneUISILUOHHOTO cyaa oT 17

Mas 2016 roma u moctaHoBieHHEM ApOUTpaxHOTO cy/a MOCKOBCKOTO OKpyTa OT
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1 cenrsa0ps 2016 roma pemeHue apOUTPaXKHOIO CyAa MEPBOM HHCTAHIIMHU
octaBiieHo 0Oe3 u3MeHeHusa. Cynpsa BepxoBHoro Cyna Poccuiickoit ®@enepauuu
orkazani OAO «TAHN®» B mnepemadye ero KaccCallMOHHOM KamoObl  JIst
paccmoTpeHusi B cyneOHoMm 3acegaHuu CyneOHON KOJJIETMH MO 3KOHOMUYECKHUM
cniopam Bepxosaoro Cyaa Poccuiickoiit @enepanuu (onpenenenue ot 19 nexadps
2016 roma), ¢ yem cornacwics u 3amecturenb [Ipeacenarens Bepxosnoro Cyna
Poccuiickoit @eaeparuu (mucbmo ot 15 mapra 2017 roxna).

1.2. Tlo muenuro OAO «TAUD», nmonoxenus nyHkra 4 cratbu 81 u
cratbu 123 HanoroBoro konekca Poccuiickoit @enepaiuu NOPOTUBOPEYAT
cratbsiM 19, 46 u 55 Kouctutynum Poccuiickoii ®deaepauuu, MOCKOJIbKY
MO3BOJISIIOT OCBOOOJK/IaTh HAJOIOBOTO areHTa OT HAJOTOBOM OTBETCTBEHHOCTH
(mrTpada) 3a HECBOEBPEMEHHOE IMEpeuHcIeHue B OIOJKET YJEep>KaHHBIX UM
CyMM HaJiora Ha J0XOAbl (PU3MYECKUX JIMIl JIMIIHL B TOM Cly4yae, €ClIH OH
NPEACTaBUT YTOUHEHHYIO HAJOrOBYI0 OTUYETHOCTH; IIOCKOJBKY K€ MpHU
W3HAYaJIbHO MPAaBWIBHO COCTABJICHHONW OTYETHOCTH 3TO YCJIOBUE HCIOIHUTH
HEJb35, 0CBOOOXKIEHUEM OT HAJIOTOBOM OTBETCTBEHHOCTH 3a TAKYIO MPOCPOUKY
MOTYT  MOJIb30BaThCAd  JIMIIb  HAJOrOBBIE  AreHThl,  MNPEACTABUBUIINE
HEJIOCTOBEPHYIO HAJIOTOBYIO OTYETHOCTb.

Kpome Toro, B 0O0OCHOBaHHE CBOCH TO3MIIMK OTHOCHUTEIIHHO
HEKOHCTUTYIIMUOHHOCTH cTaTthu 123  HamoroBoro koaekca Poccuiickoit
Oeneparuu OAO «TAWD®» n0OMOMHUTEIBHO NPUBOAUT CIEAYIOUIUN JOBOJ:
YCTAHOBJICHHBIN JaHHOW CTaTheil mTpad 3a HEMEepPEeUHuCICHUE YIep>KaHHBIX
CYMM HaJiora B3BICKMBA€TCA C HAJIOTOBBIX Ar€HTOB B OJWHAKOBOM pa3Mepe —
HE3aBHCUMO OT TOTO, YTO AONMYIIEHHAs MIPOCPOUYKA B YILIATE HAJIOTa MOTJa ObITh
HE3HAUYUTEJIHbHON M OblIa CaMOCTOSITEIbHO YCTPaHEHa 3aJ0JIT0 O OKOHYAHUS
HAJIOTOBOTO NepHoJia ¢ yIjaToW MeHel B Bo3MelleHue yuiepOa kaszHe. Mexnay
TeM, Kak paHee ykasbiBall Konctutynumonnsiii Cyn Poccuiickoit ®@enepauuu,
MPUMEHEHHUE MEp OTBETCTBEHHOCTH 0€3 HaJIJIEKAIIEr0 yUeTa XapaKTepU3yOIUX
BHHOBHOE B COBEPIICHUU JICSTHUS JTUIO 00CTOATEIHCTB, UMEIOIIUX 00BEKTUBHOE
U pa3ymMHOe OOOCHOBaHUE, TMPOTHUBOPEUUT KOHCTUTYLHOHHOMY 3alpeTy

OUCKpUMHUHAUUU W BblpaxkeHHbIM B Konctutynum Poccuiickoit ®denepanuu



UJesAM CHPABEAJIMBOCTH M TyMaHU3Ma M HECOBMECTUMO C MPUHIUIIOM
VHAWBUYATU3aLUN OTBETCTBEHHOCTHU 32  OpaBOHAPYIICHHUS; MEPBI
IOPUINYECKON OTBETCTBEHHOCTH U MPABUIJIA UX MPUMEHEHUS TOJOKHBI HE TOIBKO
COOTBETCTBOBATh  XapakKTepy MpaBOHApPyUIEHUA, €ro  OMacHOCTH  JJIs
3alIMIIaEMbIX 3aKOHOM LIEHHOCTEH, HO U 00ecIeunBaTh yYeT MPUYUH U YCIOBUU
€ro COBEPIICHUS, a TAKXK€ JTUYHOCTH MPABOHAPYIIUTENS U CTEIIEHU €r0 BUHBI,
rapaHTUPYys TEM CaMbIM aJI€KBATHOCTh MOPOKAAEMBIX MOCIEACTBUAN AJS JIUIIA,
NPUBJIEKAEMOTO K OTBETCTBEHHOCTH, TOMY BpeIy, KOTOpBIA TPUUYMHEH B
pe3yyibTate MpaBOHAPYIIEHHS, HE JOMYyCKas M30BITOUHOTO TOCYJIapCTBEHHOTO
NpUHYXKJEHUS W  obecrneyuBass OajaHC  OCHOBHBIX TpaB  HMHIUBHUJA
(fopuIMYECKOro JIMIAa) U OOIIEero MHTepeca, COCTOSIIEr0 B 3alUTE JIMYHOCTH,
obmiecTBa M rocyJapcTBa OT IMpaBOHApyIIeHUH (moctaHoBIeHUs OT 19 mapra
2003 roma Ne 3-I1, ot 13 mapta 2008 roga Ne 5-I1, ot 27 mas 2008 roga Ne 8-1I,
ot 13 urons 2010 roga Ne 15-I1, ot 17 ssuBaps 2013 roga Ne 1-I1, ot 14 depans
2013 rona Ne 4-IT u ot 25 derpans 2014 rona Ne 4-II).

COOTBETCTBEHHO, HAJOrOBBI areHT, MPUBJIEKAEMBIA K HaJIOrOBOM
OTBETCTBEHHOCTH 3a HEBBITIOJIHEHHE OOS3aHHOCTU MO yIepKaHU U (WJIn)
NEPEUNCICHUIO HAJIOTOB, B JIIOOOM Cllydae BIPABE PACCUUTHIBATH HA BO3MOKHOCTD
YCTAaHOBJICHUS B €ro Jielie CYIIECTBEHHBIX OOCTOSITENBCTB, OOYCIOBIMBAIOIIUX
WHIVMBUIYaJU3alMI0 HaKa3aHWs, B YacTHOCTH HA YYeT CMATYarouux
OTBETCTBEHHOCTh 00cTOATENBCTB (cTaThs 112 HamoroBoro komekca Poccuiickoii
®denepanuu), HanpuMep OPU HE3HAUYUTENBHOCTH MEPHOJIa HECBOEBPEMEHHOTO
nepeuncienuss Hanora. Mcxons w3z storo Koncruryuumonnsii Cyn Poccuiickoi
denepanu He YCMATPUBAET HEOIPEIECIIEHHOCTH B BOIIPOCE O KOHCTUTYLIHOHHOCTH
perynupoBaHus pasmepa mrpada, mperycMoTpeHHoro cratheil 123 Hamorosoro
kozekca Poccuiickort denepanuu, B yKa3aHHOM 3asIBUTEJIEM ACTIEKTE.

Takum oOpaszom, ¢ yuetoM TpeboBanuil crateit 36, 96 u 97 denepanbHoro
KOHCTUTylIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoit
®enepannmn» nonoxeHus: myHkra 4 crareu 81 u crateu 123 Hanmorosoro komaekca
Poccuiickoit denepannn ABJIAIOTCS IPEeIMETOM paccMOTpEHUS

Konctutynnonnoro Cyna Poccuiickoit @enepanuv MO HACTOAIIEMY ATy
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MOCTOJBKY, TOCKOJBbKY Ha OCHOBAaHHM JTUX IOJOXKEHUWA B HUX B3aUMOCBA3U
paspeliaercsi BONPOC O  BO3MOXHOCTH  OCBOOOXJIEHHMSI OT  HaJOTOBOM
OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM cTtaTher 123 nanHoro Koxmekca, HamoroBbix
areHTOB, KOTOpbIC, CBOEBPEMEHHO MPEJACTABUB B HAJOTOBBI OpraH OTYETHBIC
JOKYMEHTBI (pacueThbl) MO HAJOry Ha JOXOAbl (PM3UYECKHX JHUI[ 0e3 OMIMOOK U
WCKaXCHUH, NPOCPOUUIIA TIEPEUUCIICHUE YAEP)KAHHOW CYMMBbI HaJiora, HO
CaMOCTOSITEIBbHO YIUIATHUIN HEJAOCTAIOIIYI0 CYMMY HAJIOTa U COOTBETCTBYIOIIHE €
NEeHW JI0 MOMEHTAa, KOrJa MM CTaJ0 H3BECTHO 00 OOHApY>KEHHH HaJIOTOBHIM
opraHoM ¢akTa HECBOCBPEMEHHOI'O TMEPEUUCIICHUS YyJIEePKAaHHOW CyMMBbI Hajora
WJIM O Ha3HAYEHHUU BBIC3JHON HAJIOTOBOM MPOBEPKHU.

2. Cornmacno crarbe 57 Konctutynuu Poccuiickoit denepanmu Kaxbii
00s13aH IJIATUTh 3aKOHHO YCTAHOBJICHHBIE HAJIOTH U COOPBI.

OOecnieurBasi HCIOJIHEHUE HA3BAaHHOW MyOJHMYHON OOSI3aHHOCTH U
BO3MeEIIICHUE YIepOa, MOHECEHHOr0 Ka3HOM OT €€ HEUCIOJHEHHUS, TOCYJIapCTBO
BIIpaBE€ yCTAHABIIMBATH MEPHI MPUHYKJIEHUS, B BHIOOPE KOTOPHIX OHO OIPAHUYEHO
TpeOOBaHUAMH HEOOXOAMMOCTH, CIPABEUIMBOCTH, COPA3MEPHOCTH, WHBIMHU
KOHCTUTYIIMOHHBIMU ~ YCTAHOBJIEHUSMH M  OOIIMMM TPUHIMIAMU  TIpaBa,
pelycMaTpUBAIONIUN TaKUe MEpbl HAJOTOBBIA 3aKOH JOJHKEH ObITh KOHKPETHBIM
U TIOHSTHBIM, HCKIIOYAIOIMIMM KaKylO-THOO HEOIpPEAeIeHHOCTh, KOTOpask MOXET
OPUBOAUTH K MPOU3BOJIY BJIACTEH B OTHOLIEHWHM HAJIOTOIUIATENIBIIMKOB BONPEKU
MPUHIMIIAM TIPABOBOTO FOCYapPCTBa M PABCHCTBA BCEX IMEpe]l 3aKOHOM (CTaThs 1,
gacTh 1; crares 19, wacts 1, Koncturynmu Poccuiickoit Deneparin), a BBOJUMBIC
UM Mepbl MyOJUYHO-TIPABOBOM OTBETCTBEHHOCTH JOJDKHBI OBITH aJCKBATHBI
TSKECTH COJICSTHHOTO, BEJIMYMHE W XapaKTepy MPUUMHEHHOTO yiepOa, CTENeHU
BUHBI, [JPYIrUM OINPEACISIOMNM WX HWHIWBUAYAJIU3AUI0  CYIIECTBEHHBIM
o0CTOSITENIhCTBAM M HE JOMYCKaTh OTPaHWYCHHS TPaB W CBOOOJM TpakJaaH, B
YaCTHOCTH TapaHTUPOBAHHOIO Kaxaomy crtatbeil 34 (wacte 1) Konctutyuuum
Poccuiickoit  denepanmu  1mpaBa Ha  CBOOOJAHOE  HCIOJB30BAaHHE  CBOUX
CIOCOOHOCTEN M UMYIIIECTBA JIJIsl MPENPUHUMATEICKON U MHOW HE 3alpelieHHON
3aKOHOM SKOHOMUYECKOU AESATEIbHOCTH, BOMPEKU 3aKPEIJICHHBIM B €€ CTaThe 95

(4acTh 3) KOHCTUTYIIMOHHO 3HAYMUMBIM IICJISIM.
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COOTBETCTBEHHO, MEpPhl HAJOTOBOIO MPUHYXKIACHUS MOTYT OBITh Kak
MIPaBOBOCCTAHOBUTEIIbHBIMU, 00ecreUnBaOIIIMHU HWCIIOJITHEHHUE
HAJIOTOIUIATEIBIIUKOM €r0  KOHCTHUTYIIMOHHOW 0O0s3aHHOCTH  (BOCIIOJIHCHHE
HEJIOMMKH ¥ BO3MEIIECHHUE yIiepOa OT HECBOCBPEMEHHOW M HEMOJHOM YIUIaTh
Hajora), Tak U mrpadHBIMHU, BO3JIAralOIIMMU Ha HAPYIIUTEJIEH JOMOJHUTEIIbHBIC
BBITIJIATHl B KaueCTBE Mepbl OTBETCTBEHHOCTH (HakazaHus). Heyruiata Hamora B
CPOK JIOJDKHA OBITh KOMIICHCMPOBAaHa TIOTAIICHHEM 3aJ0JDKEHHOCTH  TI0
HAJOTOBOMY 0053aTEILCTBY M IOJHBIM BO3MEIICHUEM YIepOa, MOHECEHHOTO
KAa3HOW BCJIEICTBUE HECBOEBPEMEHHOTO BHECEHHUS HAJIOra, YTO JA€T rOCyAapCTBY
npaBo J100aBUTh K CyMME HEJIOMMKH JOTOJIHUTEIBHBIM IJIaTeXK — TMEHI0 MpHU
3aJIep’KKe B yIUIaTeé CyMM Hajora; mTpadbl e, B3UMaeMble 3a HapyIICHUE
HAJIOTOBOTO 3aKOHOJATENIbCTBA, HOCIT KapaTelbHBIM XapakTep M SABJISIOTCA
HaKa3aHWEM 3a MPEJyCMOTPEHHOE 3aKOHOM IMPOTHMBOMNPABHOE BUHOBHOE JICSTHUE,
COBEPILICHHOE YMBIIUIEHHO WU MO HEOCTOPOKHOCTH, T.€. — B OTIWYHE OT
HAJOTOBOM HEIOWMKH M TICHH — BBIXOIAT 3a PaMKH HAJOTOBOTO 00s3aTelbCTBa
(monra) Kak TaKOBOTO.

[IpuBenennsie mpaBoBbie no3unnu Konctutymmonnoro Cyna Poccuiickoi
deneparuu, U3IOKEHHBIE B Pse €r0 PelIeHUi (IMocTaHOBIeHUs OoT 17 mexadps
1996 roga Ne 20-I1, ot 15 mrong 1999 roga Ne 11-I1, ot 14 uroas 2005 roma Ne 9-11
u ot 19 auBaps 2016 roxa Ne 2-IT; Onpenenenue ot 10 mapta 2016 roga Ne 571-O
U Jp.), OTHOCSATCS HE TOJBKO K OCHOBAaHHUAM U YCJIOBHUSIM HaJIOTOBOU
OTBETCTBEHHOCTH KaK TaKOBOM, HO M K OCBOOOXKIECHHIO OT Hee JHOO K €€
CMSTYEHUIO, TIOCKOJbKY MPHUHIMIIBI  CIPABENIMBOCTH MW COPAa3MEPHOCTH
MPEAnoiaraloT MpPONOPIHUOHATBHOCTh HE TOJBKO B CAHKIHUIX, HO U B YCJIOBHSX
OCBOOOXKIEHHUSI OT OTBETCTBEHHOCTH B 3aBUCHMOCTH OT TSDKECTH COAESSIHHOTO,
MIPUYMHEHHOTO yiiepOa, CTENEeHN BUHBI U JAPYTUX CYIIECTBEHHBIX OOCTOSITEIIHCTB,
HE HCKJIKOYasi MOOMIIPEHHS HAJOrOIJIATEIBIIMKOB K MTPABOMEPHOMY MOBEACHHUIO B
(HCKaTBHBIX MTPABOOTHOIICHUSX.

3. HanoroBeiii koxekc Poccwmiickoit denepanui OTHOCHT K yYacTHHKAM
OTHOIIICHUM, PETYJIUPYEMbIX 3aKOHOIATEILCTBOM O HaJIorax M cOOpax, HaJOTOBBIX

areHTOB — OpraHu3alud U (PU3NYECKUX JIMI], HA KOTOPBIX B CHIIy TpeOOBaHUI
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nanHoro Kopnekca BoznmaraioTcsi 0OSI3aHHOCTH MO HMCUUCICHHIO, YIEPKAHUIO Y
HAJIOTOIJIATEIbIIMKA M TEPEYUCICHUIO HAJOTOB B OMOKETHYIO CHCTEMY
Poccuiickoit ®deaepaniuu U KOTOPbIE, COOTBETCTBEHHO, OOs3aHBI BECTH YyueT
HAYUCJICHHBIX W BBIIUIAYEHHBIX HAJOTOIUIATENbIIMKAM JO0XO0J0B, MCUHUCICHHBIX,
yIEep>KaHHBIX U MEPEUUCICHHBIX B OIOKeTHYIO cucteMy Poccuiickoit denepaiuu
HAJIOTOB, B TOM YHCJIE TIO KaXJOMY HAJIOTOIJIATENbIINUKY, & TAKXKE PEJACTABIATh B
HAJIOTOBBI OpraH 1O MECTy CBOEro ydeTra JIOKYMEHTBhI, HEOOXOJUMBIC IS
OCYILIECTBIICHUS KOHTPOJS 3a TNPAaBWIBHOCTHIO HCYUCICHUS, VYAECpKAHUSA U
NIEpEeYHUCIICHUs HAJIOTOB (CTaThu 9 u 24).

Opranuzanuy, OT KOTOPBIX WJIM B pPe3yJbTaTe OTHOIIEHUU C KOTOPBIMHU
HAJOTOIUIATENBIMUKA — (U3WYECKHE JIUIAa TOJYYMJIA JIOXOJbl, TMPU3HAIOTCS
HAJIOTOBBIMU areHTaMU 10 HAJIOTy Ha JOXOJbI (DM3NYECKUX JIMI], YTO BO3JIaraeT Ha
HUX 0053aHHOCTH IO YACPKAHUIO U MEPEUUCICHUIO B OI0JKET CYMM 3TOTO HaJlora
C  BBIJIAYMBAEMOI0  HajoromiaTenspiimkaM (Kak MpaBuio, pPabOTHHKAM
OpraHu3aluu) J0XO0Aa HE MO3[HEE [HS, CIEAYIOUIEro 3a JHEM €ro BbIILIAThI
(myuktel 1 u 6 cratbu 226 Hamorosoro komekca Poccuiickoit ®eneparun). Io
ofieMy TpaBWIy, TPEeAyCMOTpeHHOMY NyHKTOM 2 ctatbu 230 Hamorosoro
konekca Poccuiickorn dDepepanuu, HaAJOTOBBIA areHT IO HAJIOry Ha JOXOMbI
(bU3UYECKUX JIMIl, HAJOTOBBIM TIEPHOJOM II0 KOTOPOMY, COTJIACHO cTaThe 216
nanHoro Kopekca, mpu3zHaeTcss KaJeHIAAPHBIM TOJ, MPEACTABISECT B HAJIOTOBBIM
OpraH 10 MECTY CBOEIr0 y4deTa JBa OTYETHBIX JOKYMEHTA: JOKYMEHT, COJepKAIIUN
CBeJIcHUSI O J0X0fax (U3MYECKUX JIWIl 32 WCTEKIIUWA HAJOTOBBIA TEPUOI U O
CyMMax Hajora, UCYUCICHHOTO0, YACP>KaHHOTO U MEPEYUCICHHOTO B OIOHKETHYIO
cucremy Poccuiickorn @enepanuu 3a 3TOT HAJOTOBBIM MEPUOL MO KaXKIOMY
duznueckoMy JHITy, €XKETOJHO HE TMOo31Hee | ampens rojaa, CIEIYIOIIETO 3a
HCTEKIUM HaJOTOBBIM mepuogoMm (dopma 2-HJIDJI); pacdeT HCUUCICHHBIX U
yAEpKaHHBIX UM CYMM HaJloTa 3a MEPBbIM KBAapTal, MOJYTOJAUE, I€BSITh MECALIEB —
HE TIO3/IHEE TIOCIENHEr0 JHSA Mecsla, CIEAYIOUIEro 3a COOTBETCTBYHOUIUM
MIEpUOJIOM, 3a TOJ — HE IMo3aHee | ampens roja, CIEAYIOUIEro 3a HMCTEKIIUM

HaJo0roBbIM nepuosoM (popma 6-HIIDII).
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OTBETCTBEHHOCTDH 332 HEBBIIMOJHEHUE HAJIOTOBBIM areHTOM OOSI3aHHOCTEH IO
YVACPKAHUIO U TIEPEUYHUCIICHUIO HAJOrOoB B OMOMKET yCTaHOBJIEHa cTaThben 123
Hanorosoro xonekca Poccuiickoii @enepanuu, KoTopas ACHUCTBYET B PEIAaKLUU
®denepanbHoro 3akoHa ot 27 utonsg 2010 romga Ne 229-D3, pacmupusiiero chepy
€€ MPUMEHEHHUSI: B HACTOSAIIIEE BPEMS HE TOJBKO HEMPABOMEPHOE HEIMEPECUHUCIICHUE
(HemoJHOE TMepevyMcleHWe) CYMM Hajlora, NOMJIeKalluX YIAEpPKaHUIO U
MEPEUUCIICHUIO HAJOTOBBIM AareHTOM, HO W HX HENPAaBOMEPHOE YAEPKAHUE
(HemoJIHOE yneprKaHue) BieYeT B3biCkaHWe mTpada B pazmepe 20 MpOLEHTOB OT
CYMMBI, TOJICKAIIECH yACpKaHUIO U (WJIM) TEPEUHUCICHHUIO; COOTBETCTBEHHO,
mo0asi MPOCpoyka B yIulaTeé B OIOJKET HAJIOTOBBIM areHTOM CyMM Hajlora —
HE3aBUCUMO OT €€ JUIMTCIIBHOCTH W npuuuH (He yaepikan Jubo yaepikaia, HO He
HePEYMCIINII, T.C. HE YIUIATHJI B CPOK) — BjeueT B3uMaHue mmrpada B pasmepe 20
MPOIIEHTOB OT CYMMBbI 33JIOJPKEHHOCTH K YCTAHOBJIEHHOMY 3aKOHOM CpPOKY JJIsi
MEPEUNCIICHUS HAJIOTA.

XapakTepu3ysi JaHHOE HaJOrOBOE IPABOHAPYLIEHWE KaK BHUHOBHOE
Oe3ieficTBUE KA, HA KOTOPOE HAJOTOBBIM 3aKOHOM BO3JIOKEHBI 00S3aHHOCTHU 11O
CBOEBPEMEHHOMY  HCUMCIICHHIO, YAEPKAHUIO Yy  HAJIOrOIUIaTENbIIUMKA U
NEepPEYNCIICHUI0O HAJOTOB B OmOMKETHYI0 cucteMy Poccuiickoii dexnepariuu,
denepanbHblii  3aKOHOJATENb HWCXOAWI W3 CTENEHH €ro OMacHOCTH IS
roCy/apCTBa, YIMOJTHOMOYHMBIIETO (M 00S3aBIIET0) HAJOTOBOTO areHTa «coOupaTh
HAJOTW» HHBIX JUI (HAJIOrOIUIATENBIIMKOB), BCTYNUBIIMX C HUM B IIPaBOBBIC
OTHONICHMS, TMPEANOoiaraioliie BBIIUIATY WM HAJIOroo0jaraeMoro J10xoja.
CrnenoBarenbHO, HAPYUIEHUS, AOMYIIEHHBIE HAJIOTOBBIM areHTOM MpU YIUIATe
HaJora 3a HaJOTOIUIATENbIINKA, TPEOYIOT MEp TOCYAapCTBEHHOTO MPUHYKICHUS,
MPONOPUUOHAIBHBIX OMACHOCTM TAKUX HAPYUIEHUW, YTO COIVIACYETCS C
KOHCTUTYIIMOHHBIMH ~ YCTAaHOBJCHHSIMH B HalioroBo cdepe (ctaths 57
Konctutyuun Poccuiickoit denepanriv) 1 BMeCTe C TEM HE MCKIIOYAET HAIMYKE B
HaJOrOBOM 3aKOHE TMpPEJNUCAHUI, HaMNpaBICHHBIX HAa CO3JJaHHE KaK Y
HaJIOTOIJIATEIBIIMKOB, TaK M Yy HAJIOTOBBIX AareHTOB 3aWHTEPECOBAHHOCTH B
CaMOCTOSITEJIbHOM HCIPABICHUU OMIMOOK, JOMYIIEHHBIX UMHU MPU HCIOJIHEHUU

BO3JO0XCHHBIX Ha HHX HAJIOI'OBBLIX O6$I3&HHOCT€I>1, IIPUTOM 4YTO 3a HAJIOI'OBBIMHU
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OpraHaM OCTaeTcsi MpaBO BBISBIATH C TMOMOIIBID HUMEIONIUXCS B HUX
pacCHoOpsKEHUN  OpPraHU3alMOHHO-aJIMUHUCTPATUBHBIX CPEJICTB TaKOro poja
HAJIOTOBBIE MTPABOHAPYIICHUS B paAMKaX KOHTPOJIbHBIX MPOIIEAYD.

3.1. B coorBetrcTBUU co cTtaThedt 81 HamoroBoro konexca Poccuiickoi
denepau HAJOTOIUIATENbIINK, OOHAPYKMB B MOJAHHOW KM HAJOTOBOM
neknapanuu (akT HEOTPaKEHUs WM HEMOJHOTHI OTPa)K€HHUsl CBEIECHUH JIHOO
OIIMOKH, MPUBOASLIME K 3aHMXEHUIO MOMAJIeKAIIEeH yIlaTeé CyMMbl Hajora,
00513aH BHECTH B HEE HEOOXOJMMBIC M3MEHECHHUS M MPEJACTABUTh B HAJIIOTOBBIN
OpraH  yTOYHEHHYI0O  HAaJOTOBYI  JeKiIapanuio; TOpu  OOHapYyXEHUH
HaJIOTOTIJIATEIBITUKOM HEJIOCTOBEPHBIX CBEICHUMN MU OIIUOOK, HE IPUBOASIIINX
K 3aHWKEHUIO CyYMMBI Hajlora, OH BIpaBe IMPEJACTABUTh YTOYHCHHYIO
neknapamnuio (IyHKT 1); HaJoOromjaaTeNbIIUK, MPEICTAaBUBIIMN B HAJIOTOBBIN
OpraH YTOYHEHHYIO HAJIOTOBYIO JIEKJIApaIIUIO MOCJIe UCTEUEHHS] YCTAHOBJIEHHOTO
CpOKa ee MojJlauu, HO J0 MCTEUECHHUs CPOKa YIJIaThl HAJIOra, 0OCBOOOXKJIaeTcs OT
HAJIOTOBOM  OTBETCTBEHHOCTH, €CJIM HEOOXOAUMBbIE HCHpaBICHUS ObLIU
POU3BEIEHBI UM CAMOCTOSITENIbHO U MPEXJe, YeM OH y3Hall 00 OOHapyXeHUH
HAJOTOBBIM OpraHoM (akTa HEOTpPaKEHUs WM HEMOJHOTHl OTPaKEeHUs
CBEJICHMU B HAJOTOBOM JEKJapaluu, a TakkKe OMMUOOK, NPUBOIAIINX K
3aHWKEHUIO TOJUIekKAled yruiaTe  CyMMBl Hajora, Ju00 O Ha3HaYeHUU
BBIC3THOM HAJIOTOBOM MPOBEPKHU (MYHKT 3).

OnHOBpEMEHHO MYHKT 4 TOW K€ CTaThU MPEayCMaTPUBAET OCBOOOXKICHUE
HaJIOTOIJIATEIbIIMKA OT HAJOTOBOW OTBETCTBEHHOCTH B Cllyyae, KOrJa OH
MpEACTaBUJl ~ YTOYHEHHYK)  HAJOTOBYIO  JIEKJIApalMi0 [0  HCTECYEHUU
3aKOHOJATEIbHO ONPENENICHHBIX CpOKa €€ MOJAauyd M CpPOKa YIUIaThl Hajora. He
MOJIKUT HAJIOTOBOM OTBETCTBEHHOCTHM HAJIOTOILIATENbIIUK, KOTOPBIMA, BO-
MIEPBBIX, MPEJCTABUII YTOYHEHHYIO HAJIOTOBYIO JIEKJIAPALMIO TIPEXKIE, YEM Y3HAI O
TOM, YTO HaJOrOBBI OpraH caM OOHapy>KuUJl B HEH HEJOCTOBEPHBIE CBEICHUS,
MPUBOMAIINE K 3aHIKCHHIO CyMMBl Hayora, JUOO HA3HAYWI MO 3TOMY HAJIOTY
BBIC3/IHYI0 HAJIOTOBYIO MPOBEPKY 32 COOTBETCTBYIOIIMI MEpPUOJ, M, BO-BTOPBIX,
YIUTATHWJI HEAOCTAIOUIYI0 CYMMY Hajiora M IEHH 3a MPOCPOUYKY B €ro yIuiaTe Jo

MPEACTaBICHUS YTOYHEHHOW HAJIOrOoBOM Jekjapanuu (MOANYyHKT 1); ecnu ke
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HaJIOrOIJIATENbIIMK OOHAPYKUII HEIOCTOBEPHOCTh HAJIOTOBOM JAEKIapaldy MOcCie
MPOBEJCHUS BBIC3JHON HAJIIOrOBOM TMPOBEPKH, TO €ro OCBOOOXKIEHHUE OT
OTBETCTBEHHOCTH HE OOYCIIOBJIEHO YIUIATOM HEJOMMKM M MEHEH M HacTymaeT B
CBSI3H C M0JIaYeH YTOYHCHHOMN HAJIOTOBOM Aekaapanuu (MOAMYHKT 2).

[IpaBuna ucnpaBieHHUs] HAJIOTOBOW OTYETHOCTH ISl LEJNEeH OCBOOOKIEHUS
OT HAaJIOTOBOM OTBETCTBEHHOCTH, IpPEAYCMOTpeHHble cTaTbe 81 Hamorosoro
konekca Poccuiickoin deneparuu, IEUCTBYIOT, Kak CIEAYeT U3 €€ IMyHKTa 6, U B
OTHOILLEHWHM HAJOTOBBIX areHTOB — C Y4YE€TOM TOIr'0, YTO OHHU MPEJICTABISIOT B
HAJOTOBBI OpPraH HE HAJIOIOBYK [JEKJIapaluio, a pacyeT MOAJIEKAIINX
YIEPKAHUIO U TEPEUMCICHUI0 CyMM HaJOra, MpUYeM YTOYHEHHBI PACUYET OHHU
JOJDKHBI TIPEJICTABISATh HE TOJBKO MPHU 3aHMKEHUM CYMM Hajora, HO U IpU UX
3aBBIIIEHUH, OOYCJIOBJIEHHOM HEJIOCTOBEPHOCTHIO pacdeTa; paBHBIM 00pazoM
pactupoCTpaHsIOTCS Ha HAJOTOBBIX AareHTOB M YCJOBHUSL OCBOOOXKIEHUS OT
HAJOrOBOM OTBETCTBEHHOCTHU B CJIy4yae MPEACTABICHUS] YTOYHEHHBIX PACUYETOB IO
NOJJICKAILEMY YAEPKaHUIO U MEPEUHUCICHUIO HAIOTy, BKIIFOYasl HAJIOT Ha JI0XOJIbI
bU3UIECKUX JTUII.

Tak, nonoxxenusi nynkra 4 cratbu 81 HanoroBoro xonexca Poccuiickoi
denepann  CBI3BIBAIOT OCBOOOXJIEHHE OT HAJIOTOBOM OTBETCTBEHHOCTHU
(mTpada) ¢ AByMsS YCIOBUSAMH, KOTOpbIC, KpPOME IPOYEro, MOOIIPSIOT
OTBETCTBEHHOE M JEITEIbHOE ydyacTHE HAJIOTOOOS3aHHBIX JUIl B MOJJEPKaHUU
dbuckanpHOrO  MpaBOIOPsAaKa, a HUMEHHO C  JOOpPOBOJbHBIMU  (HE
BBIHY)KJICHHBIMH) JCHCTBHSIMHU I10 HCIPABJICHUIO HEIOCTOBEPHBIX CBEJICHUHN B
paHee MPEeJCTAaBICHHOW HAJOTOBOM OTYETHOCTH (JICKIapaliyd WU pacyeTe) |
YIJIaTOW HETOMMKHU C HAUMCIEHHBIMU Ha Hee neHsMu. [lo cBoemy OyKBaibHOMY
CMBICJIIY U B UCTOJIKOBAHUU MPABOIPUMEHUTEIBHON MPAKTUKOW 3THU IMOJIOKEHUS
JNOIYCKAOT NPUMEHEHUE MPEAYCMOTPEHHON MMU IMOOLIPUTEIBHON MEpbI JHUIIb
npu coONoeH OO0OUX YCIOBUH U, CJIEAOBaTEIbHO, HE MPEANOJaraioT
OCBOOOX/IE€HUS OT HAJOrOBON OTBETCTBEHHOCTH JIMIlA, KOTOPOE HE HCHIPABUIIO
HAJIOTOBYKO OTYETHOCTh M HE MPEACTABUIIO HAJOTOBBIM OpraHaM YTOYHEHHYIO
HaJIOTOBYI0 OTYETHOCTb, TOTJIa KaK HaJOTOBBIM areHT, aHAJIOTUYHBIM 00pa3OM

BO3MECTHUBIIMM MPOCPOUKY (HEJOMMKY), HO CHayajga NpeICTaBUBLINM



12

HEIOCTOBEPHBIN pacueT HaJIOra U JIMIIb 3aT€M €ro YTOUHUBIIUN (MCIIPaBUBIIUN )
B YCTAaHOBJIEHHOM 3aKOHOM IOpPSJIKE, MOJJEKUT OCBOOOKIECHUIO OT HAJIOTOBOU
OTBETCTBEHHOCTH.

Mexay TeM Mpocpoyka B MEPEYUCICHUU HAJIOTOBBIX IUIATEKEW BO3MOXKHA
HE TOJBKO BCIEACTBUE HEAOCTOBEPHOrO JEKIApUpPOBaHUA Hajiora (HEOTpaXKeHUs
WIA HETOJHOTBIl OTPaXCHHMsI CBEJICHUI B HAJIOrOBOW OTYETHOCTH), HO U
0€30THOCUTEIBLHO K ATOMY, HalpUMEP — MMes B BHUJAY, YTO HAJIOTOBBIE areHTHI
00s13aHbl TIEPEUYUCHIATh B OIO/KET HAJOTOBBIC IJIATEXKU IO HAJIOTY Ha JIOXOJIbI
(¢u3znueckux Juil, Mo o0lIeMy IpaBUIly, HE TMO3JIHEE AHS, CIAEAYIOIIEro 3a THEM
BBITUTATHI HAJOTOIIATEIBIIUKY A0Xx0aa (MyHKT 6 cTtaThu 226 HanoroBoro xojaekca
Poccuiickoit  denepanmu), — B pe3yiabTare yOYyIIEHWH OpPraHU3aIMOHHO-
TEXHUYECKOT0 XapaKTepa, CBA3aHHBIX C yACp)KaHHEM JaHHOTO HaJiora, KOTOPhIC
Jake TMpHU TMPABUIBHOM pacyeTe MOJUIeKAIIEr0 YAECPKAHUI0 U TMEePEUUCICHUIO
Hajora 3a OTYETHBIN (HAJOTOBBIN) NMEPUOJ HE UCKITIOYAIOT OMTMOOK U HEJOUMOK B
paHee COCTOSIBIIMXCSA IUIaTekax. Takue NpPOMEKYTOUHblE (BHYTPUIOJOBBIE)
HETOYHOCTH MOTYT OBbITh OOHApYKEHBbl W HCIPABICHBI HAJIOTOBBIM areHTOM, a
BbI3BaHHas WMH 33J0JDKEHHOCTh YCTpaHEHa KakK JI0 NPEACTaBIEHUS pacyeTa
HAJIOTOBBIM OpraHaM, TaK M BIIOCIEJCTBUHU, OJIHAKO B OOOMX CIydasX OHHU
OPUBOAAT K MPOCPOUYKE B MEPEUUCICHUH YJIEPKAHHOTO HAJora, KOTopas MOXKET
OBITH HETIPETHAMEPEHHOM.

Tem He MeHee B MOMOOHBIX CIydasix HPABONPUMEHUTEIIbHBIE OPTraHbI
UMEIOT (popMaibHBIN MOBOJI OTKa3aTh HAJIOTOBOMY areHTY B OCBOOOXKJICHUU OT
HAJIOTOBOM OTBETCTBEHHOCTH, MPUTOM YTO OH YIJIATHJI HEJOCTAIOUIYI0 CYMMY
HaJIOTa U COOTBETCTBYIOIIME € MEHU HAa 3aKOHHBIX YCIOBUAX M HE HApYyIIUI
00513aHHOCTH TI0 CBOEBPEMEHHOMY TMPEJCTABICHUIO JIOCTOBEPHOTO pacyeTa
HajJora W  0OpU  OTCYTCTBUM  JOKa3aTeNbCTB,  YKa3blBAaIOIIUX  Ha
MpeIHAMEPEHHOCTh HECBOEBPEMEHHOTO TIEPEUMCIEHHS B OIOKET CyMM
yAEpPKaHHOT'O HAJIOra U HAa CUCTEMAaTUYECKUN XapaKTep HapyLUIEHUH CO CTOPOHBI
HAJIOTOBOT'O areHTa.

3.2. Kak ormewan Koucturymmonneiii Cyn Poccuiickoit ®enepanuu B

IToctanoBneaun ot 14 wmronmst 2005 roma Ne 9-I1, cucrema HaIOro00I0XKESHUS
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OCHOBBIBaETCA Ha MHGOPMAIIUH O IOXOJaX, IPEACTaBIIEMOMN MPEXkKEe BCEr0 CaMUM
HAJIOTOIJIATEIBIIUKOM  (HAJOTOBBIM  areHtoM). M3  Takoro mMOHUMaHUS,
MO/IPAa3yMEBAIOIIET0 JIOCTOBEPHOCTh JEKJIAPUPOBAHUS HAJIOrOB, HCXOJMT, B
YaCTHOCTH, NOANYHKT 2 nyHKTa 4 cratbu 81 Hamorosoro konekca Poccuiickoi
denepanuu, 1Mo CMbICIIy KOTOPOTO OCBOOOXKIEHUE OT HAJIOTOBOM OTBETCTBEHHOCTH
HAJIOrOIJIaTeNbIINKa, MPEICTABUBILIETO YTOYHEHHYIO HAJIOTOBYIO JIEKJIapaluio
MOCJIe MPOBEJICHUS BBIC3THONM HAJOTOBOM MPOBEPKH, KOTOpasi HE BBHISBIIIA B €T0
OTUETHOCTU OIMMOOK U HapylIIeHUH, OOYCIOBJICHO JaXXe HEe YIUIATOW UM
HEJOCTAIONMX CYMM Hajora M TeHeW, a OJHUM JIMIIb HCIpPABICHUEM
COOTBETCTBYIOIIUX CBEICHUM.

JlaHHO€ 3aKOHOMOJIOKEHHE, HE OTMEHSSI HAJOTOBYIO OO0S3aHHOCTb, MPSMO
MOOIIPSICT HAJIOTOIJIATEIBIIMKOB W HAJOTOBBIX areHTOB K MOJJIEPKaHUIO
JIOCTOBEPHOCTHM B HAJIOrOBOM OTYE€THOCTU. bosee Toro, crateu 119 u 126
Hasnorosoro KOJIEKCa Poccuiickon denepanuun IIpeyCMAaTPUBAIOT
OTBETCTBEHHOCTh MMEHHO 32 HEMPEACTABIICHHE HAJOTOBOMY OpraHy HaJOrOBOM
OTYETHOCTH (CBEJNEHUH, HEOOXOJUMBIX JUIsI OCYIIECTBIEHUS HAJIOTOBOIO
KOHTpOJISI), a €ro CcTaThi 126" — 3a NPEACTABICHUE HAJIOIOBBIM areHTOM
JOKYMEHTOB, COJEp’KalllUX HEIOCTOBEpHbIE cBeleHus. M3 storo ciemgyer, 4to
HAJIOTOBBIM 3aKOH MPU3HAET 3HAYMMOCTH TPEOOBAHUS TOCTOBEPHOCTH HAJIOTOBOM
OTYETHOCTH B MOJJCPKaHUU (DUCKATHLHOTO MPABOIOPSAKA; COOTBETCTBEHHO, €TO
cOONIOJIeHne  HE  MOXET  MPEenATCTBOBaTh  NPUMEHEHHIO  (PUCKaIbHO-
MOOIIPHUTENBHBIX MEpP, TEM 00JIEe YTO HU CaM HAJIOTOBBIN 3aKOH, HU TIPAKTUKA €TI0
MIPUMEHEHUS] HE MOTYT MHOOLIPSTh COXPAaHEHHWE HEIOCTOBEPHOCTH B HAJIOTOBOM
OTYETHOCTH, OOYCIOBIMBAasg OCBOOOXKIEHHWE OT HAJIOTOBOM OTBETCTBEHHOCTH
WCKITIOUNTEIHFHO HAJIMYMEM OMIMOOK (HEAOCTOBEPHBIX CBENICHUI) B HAJIOTOBBIX
JEKIapanusX WIH pacueTax, KaK YYTCHHBIX B OOBEKTUBHOW M CYOBEKTUBHOU
CTOpPOHE TMPAaBOHAPYUIECHUS, TaK M CONYTCTBYIOIIMX HAJOTOBOMY JEIUKTY B
YCJIOBHO HEUTPAJIbHOM 3HAUYECHHH.

PaBubIM 00pazom ctaths 123 HanmoroBoro xonekca Poccuiickoit @enepanmm
npeaycMaTpUBaeT HAJIOTOBYIO OTBETCTBEHHOCTD B BU/IE 1ITpada HE 32 HAPYIICHUS,

AOIIYIICHHBIC HAJIOTOBBIM arcHTOM B 4YaCTH JOCTOBCPHOCTH IPCACTABJICHHBLIX
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pacyeToB, a 3a MPOTHUBONPABHOE HEYyJEpKaHHE CYMM Hajmora u (WiM) HX
HEMEPEUYUCIEHUE B CPOK, T.€. 3a HEAOMMKY HE3aBUCHUMO OT NPUYUH €€
BO3HUKHOBEHU. [Ipu TakoM ornpeaeneHnn coctaBa HaJOrOBOrO MPaBOHAPYIICHUS
HAJIOTOBBIA areHT, KakK OTBETCTBEHHOE JHII0, OOSI3aHHOE€ B CHJIY HAJIOTOBOTO
3aKOHA K JOCTOBEPHOMY JICKIApUPOBAHUIO (pacyeTy) HaJOrOB, — MPEXKJIE BCETO,
BBUJlY HEIOIMYCTUMOCTH YKJIOHEHHS OT UX YIUIAThl WM 3aHUKEHUSA UX CYMMBI, T.€.
HapyiieHus: (UCKaIbHBIX MPaB Ka3Hbl, — UMEET OCHOBAHMS MOJlaraTh, YTO UMEHHO
HEeyIiaTa Hajora v MneHe 0€30THOCUTEIBLHO K TOMY, OIMOOYHA WM Oe3ynpedyHa
npeACTaBJICHHAs UM HAJIOrOBas OTYETHOCTh, BJIEYET OTKA3 B OCBOOOXKJICHUU OT
HAJOTOBOM OTBETCTBEHHOCTH, TE€M OOJie€ eClu HeJAOUMKa J00pOBOJILHO UM
yIUlaueHa M KOMIICHCHPOBaHa TEHSIMHU TPEXKAEC, YeM €My CTajlo H3BECTHO 00
OoOHapy»XEHNUU HAJOTOBBIM OpraHoM ()akTa HECBOEBPEMEHHOM YIIJIAThl HAJIOTA WU
O Ha3HAYCHUHW BBIC3THOM HAJIOTOBOM MPOBEPKH, OMyIIeHa 0€3 HCKaXEHUS
(HEOTpa)KeHHsI WJIM HETIOJHOTHI OTPAKECHUS CBEJICHUI) HAJIOTOBOM OTYETHOCTH M
HEIpPEIHAMEPEHHO.

4. Koucruryumonusli Cyn Poccuiickoit ®enepanud HEOJHOKPATHO
OTMEYaJI, YTO pAaCIUIBIBUATOCTh HAJOTOBOW HOPMBI MOXET NPUBECTH K HE
COTJIaCyIOIIEMYCS C KOHCTUTYLUMOHHBIM TPHUHIIMIIOM I[PAaBOBOrO TOCYyJapCTBa
IPOU3BOJIBHOMY M JAUCKPUMHHAIMOHHOMY €€ NMPUMEHEHHIO TOCYAapCTBEHHBIMH
OpraHaMH U JOJKHOCTHBIMU JIMIIAMU B UX OTHOLIEHUSX C HAJIOTOIUIATENbIIIMKAMHU
U TEM CaMbIM — K HAPYIIEHUIO KOHCTUTYLHOHHOIO MPUHLHNA FOPUIAYECKOTO
pPaBEHCTBAa M BBHITEKAIOIIETO M3 HETO0 TpeOOBaHUS PABEHCTBA HAJIOTOOOJIOKEHUS,
3aKperieHHoro nyHkToM 1 crateu 3 HanoroBoro konekca Poccuiickoit
denepanum.

Kak CIENYET u3 ABJISFOLIUAXCSA IPEAMETOM paccMOTpEHUS
Koncturyumonnoro Cyna Poccuiickoit ®dexaepanuu 1Mo HACTOAIMIEMY JETy
nonoxxenni Hasorosoro koaekca Poccuiickoit @enepanuu, nNpexae BCEro NyHKTa
4 ero cratpm 81, 3a nesHUS, COBEpIIaeMble CYOBEKTaMU OJIHON KaTeTOpHH
(HAJIOrOBBIMU areHTamM) U BJEKYILHME OJIMHAKOBBIE MOCIEICTBUS, OCBOOOKICHUE
OT HAJIOTOBOM OTBETCTBEHHOCTH 3aBUCHUT OT TOT'O, UMEJO JIM MECTO HEJOCTOBEPHOE

nu0O0 HEMOJHOE OTPaKEHHE CBEIACHUU B HAJIIOroBoM JokyMeHTanuu. [lpu 3Tom
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MpaBO Ha OCBOOOXKJEHHE OT HAJOTOBOW OTBETCTBEHHOCTU C OMPEACICHHOCTHIO
MOJIy4aloT JIMIIb TE€ HAJOTOBBIE areHThl, KOTOPhI€ HEJAOCTOBEPHO U (WJIM)
OomM1OOYHO COCTAaBWJIM UM TNPEACTaBUIM pacdyeT 1o Haiuory. IIpaBoBoe u
(dakTHYEeCKOE MOJOKEHUE ITUX JIUI] KaK CYObEKTOB HAJIOTOBON OTBETCTBEHHOCTH
PAaBHO3HAYHO TMIOJOKEHUIO HAJOTOBBIX AareHTOB, JONMYCTUBIIMX, KaK M OHH,
MPOCPOYKY B TIEPEUYUCIICHUU CYMM Hajora, He OOYCIOBJICHHYIO HaedeKTamu
(MCKa)XeHHMEM) HaJOroBOM OTYETHOCTH (pacdyeToB IO HaJory Ha JOXOJbI
(GU3NYIECKUX JIUI), OJJHAKO B OTIMYME OT HUX HAJIOTOBBIM areHTaM, MCIOJHUBIIIHM
00sI3aHHOCTHU TI0 TIPEJACTABICHUIO JTOCTOBEPHOI'O pacyeTa HaJIOroB U yIUIATHUBIIUM
IPOCPOYCHHBIE CYMMbI Hajora BMECTE C IEHEH, B OCBOOOXKIECHUHN OT HAJIOrOBOM
OTBETCTBEHHOCTH MOJXKET OBITh OTKa3aHO, HECMOTPSI HA TO OOCTOSATEIbCTBO, YTO B
OCHOBE JIOMYIICHHOTO UMHU HApPYIICHUS JIEXkKaJI0 yIyIIeHHe, KOTOPOe — U 10 CBOSH
CyTM, W TO CMBICIYy paccMaTpHUBaeMoOro IPaBOBOTO pPEryJUpPOBaHUS —
IpeACTaBIseT COO0N TEXHHUUECKYIO WIIM UHYIO OIIMOKY, HE BICKYIIYIO UCKAKCHUS
HAJIOrOBOM OTYETHOCTH.

Bmectre ¢ Tem B cyneOHOW MpaKTHKE [OMYCKAaeTCsi OCBOOOXKICHHE
HAJOTOBOTO areHTa, CBOEBPEMEHHO IPEICTABUBIIETO JOCTOBEPHYIO HAJIOTOBYIO
OTYETHOCTh, OT HAJOTOBOM OTBETCTBEHHOCTH 3a HENPABOMEPHOE HEYIEpKaHUE U
HETNEPEUHCIEHUE HAJIOTOB, YTO COTJIACYETCS C MPABOBOM MO3UIMEN, U3JI0KEHHON B
nocranoBnenun IIpesunuyma Beicmiero Ap6Gutpaxknoro Cyna Poccuiickoit
Oenepanuu ot 18 mapra 2014 roma Ne 18290/13 nmpuMeHUTENBHO K IEIEBOMY
Ha3HAYEHUIO OCBOOOXKAEHUSI OT HAJIOTOBOW OTBETCTBEHHOCTH, MPEIYCMOTPEHHOTO
crateeil 81 HamoroBoro koaekca Poccuiickoii @enepanuu. Ha Hanuume Takoi
BO3MOKHOCTH YKa3bIBa€TCS U B MHUCbME, HanpaBiieHHOM B Konctutynmonusiii Cyn
Poccuiickoit  @enepauru B paMKaxX — HAacTOSIIETO  Jiejla  3aMECTUTEJIEM
IIpencenatenss BepxoBHoro Cyna Poccuiickoit deaepaiiuu, KOTOpBIM Tojaraer,
YTO  HAJOTOBBIE€  areHThl, MPONYCTUBIIME CPOK VyIUIAThl  HAJora, HO
KOMIICHCUPOBABILIKE TMPOCPOUKY 3a CYET JIOOPOBOJBHOW yIUIaThl TEHEH,
MOCTABJICHBI B XY/IIIEE TOJOKEHHUE TI0 CPABHEHHUIO C TEMH, KTO COBEpIIWI Oojee
rpy0oe HapylIeHHE 3a CYET HCKaXEHUsS HAJIIOrOBOM OTYETHOCTH, MOBJIEKIIETO

HCIIOJIHYIO YIIIATY HaJora. TeMm He MeHee B MHUCHME TaKXKe O0TMCYACTCsA, 4YTO IIpHU
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00CTOATENbCTBAX, MOJOOHBIX ycTaHOBIEHHBIM B OoTHOIIEHUU OAO «TAUD», nns
OCBOOOKJIEHUSI HAJIOTOBOTO areHTa OT HaJOroBOM OTBETCTBEHHOCTH 3a
HECBOECBPEMEHHOE TIEPEUMCIICHHE YIEPKAaHHOTO Hajora, CoOBEpIIeHHoe 0e3
MCKa)XEHUSI HAJIOTOBOW OTYETHOCTH, (POPMaIbHO OTCYTCTBYET COBOKYIMHOCThH BCEX
YCJIOBUM, MPEAYCMOTPEHHBbIX NMyHKTamMu 3 U 4 crateu 81 HamoroBoro koxaekca
Poccuiickoit @enepanuu.

[IpyHuMas BO BHUMaHUE PACXOXKJACHUS B MOHMMAHUU TMOJIOKEHUN MyHKTA
4 crarbum 81 um crarem 123 HamoroBoro koxekca Poccuiickoit ®enepanuu,
uMeronme Mecto B cyneOHoi npaktuke, Koncruryunonnsiit Cya Poccuiickoi
®denepanun, ucxoas u3 tpedboBanuii Koncrurynuu Poccuiickoit denepanuu u
OCHOBAaHHBIX Ha HHMX MPABOBBIX IMO3UIUHM, BBIPAKEHHBIX B TOM 4YHUCJIE B
HacTosameM [locTaHOBIEHUM, MPUXOAUT K BBIBOJAY, UTO ITU IOJOXKEHUS B UX
B3aMMOCBSI3M U C YUYETOM HMX MECTa B CHCTEME MPAaBOBOTO PETYJUPOBAHUS HE
JNOJKHBI TOJKOBAThCS Kak JIMIIAIONIAE HAJIOTOBOTO areHTa, JOMYCTHUBIIETO
OpPOCPOUYKY B yIJIaT€ Hajora Ha J0XO0JIbl (PU3MYECKUX JIHI], KOTOPBIM OBLI
[IPaBWJIbHO WCYHUCJIEH UM B IPEICTAaBICHHOM HAJIOTOBOMY OpraHy pacyere,
npaBa Ha OCBOOOXJEHHE OT HAJOTOBOM OTBETCTBEHHOCTH, €CJIM OH YIUIATHUII
HEJOCTAIOIIY0 CYMMY Hajora ¥ COOTBETCTBYIOIIME €1 IIEHU JO MOMEHTa, KOraa
€My CTallo0 H3BECTHO 00 OOHAapy)KEHHWH HAJIOTOBBIM OpraHoM ¢akra
HECBOEBPEMEHHOTO IEPEUMUCIICHUS YACPKAHHOTO Hajaora WJIM O Ha3HAYCHUHU
BBIC3THOW HAJIOTOBOW MPOBEPKU, NMPUTOM YTO OTCYTCTBYIOT JOKAa3aTeJIbCTBA,
YKa3bIBAKOIIME HA TO, YTO HECBOEBPEMEHHOE IEPEUMCICHUE HAJIOTOBBIM
areHTOM B OIOJIKET CyMM Hajiora HOCHUJIO MpeJTHAMEpPEeHHBIN XapakTep, He ObLIO0
pe3yJIbTaTOM €ro ymylieHus (TEXHUYECKOW UITM WHOU OIITHOKH).

Ncxons u3 u3n0XeHHOTO U PYKOBOACTBYSICh CTaThIMHU O, 471, 11,72, 74, 75,
78, 79, 87 wm 100 denepanbHOTO KOHCTUTYIHOHHOTO 3akoHa «O
Koncturyunonnom Cyae Poccuiickoit ®enepanuuny», Koncturyuuonuweii Cya

Poccuiickoit @enepannn

HOCTAaHOBMHI:
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1. Tlpu3Hath B3aUMOCBSI3aHHBIE TOJIOKEHUS MyHKTa 4 ctaThu 81 W cTaThu
123 HanoroBoro konekca Poccuiickoii ®enepaunn HE NPOTUBOPEYALIUMH
Koncturynuu Poccuiickoii @enepaunn B TOW Mepe, B KakOM OHH HeE
MPENATCTBYIOT ~ OCBOOOXKJICHHIO  OT  HAJOTOBOM  OTBETCTBEHHOCTH  3a
HECBOEBPEMEHHOE MEePEeUnCIeHrEe B OI0/KET CYMM Hajiora Ha J0XO0Jbl (PU3HMUECKUX
JIMI[ HAJOTOBBIX areHTOB, HE JOIMYCTHUBIIMX HMCKAKEHUS HAJIOTOBOM OTYETHOCTH,
€CIM OHH CaMOCTOATENBHO (10 MOMEHTa, KOIJa KM CTajo H3BECTHO 00
O0OHapy»XEHUU HAJIOTOBBIM OpraHoM (hakTa HECBOEBPEMEHHOM YIIJIAThl HAJIOTa WU
0 HAa3HAYCHWU BBIC3HON HAJOTOBOW MPOBEPKU) YIJIATUIN HEOOXOAUMBIE CYMMBI
Hajora W TI€HW, a HECBOEBPEMEHHOE TIEPEUYHUCICHUE UMM B  OIOJKET
COOTBETCTBYIOIIMX CYMM SIBUWIOCH PE3YJIbTaTOM YIYLICHUS (TEXHUYECKOW WU
WHOM OmMOKN) U HOCWIJIO HETIPeTHAMEPEHHBIN XapakTep.

2. KOHCTUTYLMOHHO-IIPAaBOBOM CMBICI B3aUMOCBSI3aHHBIX TMOJIOKEHUMN
nyHkTa 4 crateu 81 u crateu 123 Hanorosoro koxaekca Poccuiickoit denepanuu,
BbIsiBIEHHbIM KoHcTuTynmonusiM Cyaom Poccuiickoit denepaliu B HACTOSIIIIEM
ITocTanoBieHUHU, ABISIETCA 00IICO0SI3aTEILHBIM, YTO HMCKIIIOYAET JII000E MHOE UX
MCTOJIKOBAaHUE B NIPABONPUMEHUTEIBHON MPAKTUKE.

3. IIpaBonpUMEHUTEIbHBIE PELICHUS MO €Iy OTKPBITOTO AKIMOHEPHOTO
obmectBa «TAU®Dy, npuHAThIC HA OCHOBAHHWU IOJIOKCHUN MyHKTa 4 cTaThu 81
u ctatbu 123 Hanorooro koxaekca Poccuiickoit denepanum B MCTOJIKOBAHUH,
pacxoAsIIeMcsi ¢ MX KOHCTUTYIIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBICHHBIM B
HactosimeMm [locraHOBIIEeHMH, TIOMJIEKAT MEPECMOTPY B  YCTAHOBIECHHOM
MOPSIIKE.

4. Hacrosmiee IlocTanoBiieHre OKOHYATEJIBHO, HE MOIJIEKUT 00KalI0BAHHIO,
BCTYIIaeéT B CHJIYy €O JHA O(QHUIHMAIBHOTO ONYOJMKOBAaHHS, JICHCTBYET
HETIOCPEJACTBEHHO W HE TpeOyeT TMOATBEPXKICHHUS JPYTMMH OpraHaMyd H
JIOJDKHOCTHBIMU JIUIIAMU.

5. Hacrosmee  IlocTaHOBi€HHME  TOIJEKUAT  HE3AMELIUTEIBHOMY
onybOnukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATEIIbCTBA

Poccuiickoit ®enepanun» u Ha «OduiuaarbHOM HHTEpPHET-MOPTaie MPaBOBOMU
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uHpopMarm» (WWW.pravo.gov.ru). [TocraHoBiIeHHE OIKHO OBITH OMYOJIMKOBAHO

takke B «BectHuke Konctutynmonnoro Cyna Poccuniickont @enepanuny.
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