ONPEAENEHUE

KOHCTUTYLUMOHHOIO CYQA POCCUANCKOWN ®EQEPALUN

no >xanobe rpaxgaHvHa AnekceeHko EBreHusi HOpbeBuya Ha HapylleHWe ero KOHCTUTYLMOHHBLIX MnpaB
NOSIOXXEHNSIMKN YacTen naTon u cegbmon ctatbun 236 YIK Poccuinckon degepaumnm

ropoa MockBa 9 uioHa 2004 ropa

KoHctutyumoHHbin Cya Poccunckon ®epepauumn B coctase [peacepatens B.[.3opbkuHa, cyaen
M.B.Bbarnas, H.C.bonaaps, '.A.l'apkuesa, KO0.M.[Janmnosa, J1.M.>Kapkosown, I".AXKununHa, C.M.KasaHueBa,
M.N.KneaHgpoea, A.J1.KoHoHoBa, J1.0.Kpacasuukoson, HO.[O.PygoknHa, H.B.CenesHeBa, A.A.Cnuebl,
B.I".Ctpeko3oBa, O.C.Xoxpsikoeon, 5.C.063eeBa, B.I.Apocnasuesa,

3acnywaB B MNieHApHOM 3acefaHun 3aknodveHne cyabu B.I.CTpeko3oBa, NpoBOAMBLUETO Ha
OocHoBaHUM ctatbh 41 depepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccuickon
depepaumn” npeaBapuTenbHoe M3ydeHue xanobbl rpaxxgaHuHa E.HKO.AnekceeHko,

YCTaHOBWI:

1. BepxoBHbin cya YamypTckon Pecnybnuvkmn noctaHoBneHnem ot 19 cespans 2003 roga sBo3spatun
co cTtagum cypebHoro pasbupartenbCcTBa paccMaTpuBaBLUEECHA C Yy4acTMEM MNPUCSKHBIX 3acepartenen
yronoBHoe feno no o6suHeHuto E.HO.AnekceeHko wn Apyrnx nuu B COBEPLUEHUW psfga NpPecTynieHumn
NPOKYypOpYy ONS YCTPaHeHWUst HapyLIEeHWA, OOMYLLEHHbIX NPU COCTaBNEHMN OOBMHUTENLHOIO 3akM4yeHus, a
nocre NOBTOPHOro NMOCTYMNNEHMS Aena B CyA B CBA3W C YACTUYHLIM OTKa3oM roCy1apCTBEHHOIO OOBUHUTENS
OT NpeabsABNEHHOr0 OOBUHEHUS B X0O4€e NPeABapUTENbHOrO CryLllaHns noctaHoBneHvem ot 19 mapta 2003
roga nepegan ero no NOACYAHOCTU B VIHAyCTpuanbHbIN panoHHbI cya ropoga Vxescka.

B cBoen xanobe B KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm rpaxgannH E.HO.AnekceeHko
YTBEPXOAET, YUTO NMPUMEHEHHbIE CYAOM B ero gerne nonoxeHusa craten 236 YIK Poccuinckon ®enepauum,
COrnacHO KOTOPbIM MpPU U3MEHEHUN NMPOKYPOPOM B XoA4e NpefBapuTenbHOro cnywaHusi 06BMHEHUS Cyabs
HanpaBnseT 4eno No NoACYAHOCTU (4acTb nfATasl), a cyaebHoe pelleHue, NpUHATOe Mo pesynbrartam
npeaBapuUTENbHOrO CrylwaHus, B TOM 4yucrne o6 U3MeHeHWM noacyaHOCTU, OOXamnoBaHUIO He MOASIEXMUT
(yacTb cegbMasi), HapylwakT ero npaea M cBOOOAbI, rapaHTUPOBaHHble cTaTbsiMu 47 (4actm 1 n 2), 50
(vactb 3), 54 (yactb 1) n 123 (vactn 3 n 4) KoHctutyuum Poccuiickon degepaumn.

2. TlpaBo Kaxgoro Ha cygebHyto  3aliMTy MNOCPEACTBOM  3aKOHHOMO, HE3aBUCUMOIO W
GecnpucTpacTHOro cyaa o3HavaeT, B YacTHOCTM, YTO pacCMOTPeHME Aen OOMKHO OCYLLECTBNATLCS 3aKOHHO
YCTaHOBMEHHBLIM, @ HE NPOU3BOSbHO BblIOPaHHLIM COCTABOM CyAa U YTO HUKTO HE MOXET ObITb NULLEH NpaBa
Ha paccMOTpPeHWe ero Adena B TOM cyde M TeM CyAbeR, K NoACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM
(cTatbs 47, yacTtb 1, KoHcTuTyuum Poccuiickon ®epepauun).

Peann3ya ykasaHHble KOHCTUTYLUMWOHHbIE npeanucaHund, gefeparnbHbI 3aKkoHo4aTeNb 3akpenun B
ctatbe 31 YIK Poccunckon depepaumm npaBuna onpeneneHns noacyqHoCcTM Aen B 3aBUCUMMOCTM OT
KaTeropumn npecTtynneHnn (pogosasi NOACYAHOCTb), @ B YaCcTu NATOW ero cratbu 236 yCcTaHOBWI, YTO Npu
M3MEHEHNMN TMNPOKYPOPOM B XOA4E MNpedBapUTENbHOrO CcrylwaHms OOBMHEHMS, €Cru TakoBOE BrieveT
NU3MeHeHVe poaoBOW NOACYAHOCTU YrOMoBHOrMO fAena, Cyabd B crnyyasx, MnpefyCMOTPEeHHbIX AaHHbIM
Konekcom, BEIHOCUT NOCTAHOBMEHME O HaNpaBneHun Aena B ApYron cya no NoacyaHOCTH.

OueHka TOro, HacKombKO MPaBWUMbHO YKa3aHHble HOPMbl ObinNM MPUMEHEHbI B Aene 3asaBuTens wu
MO3BOMSANM NN OHW B KOHKPETHOW CUTyauuu nepefaBaTb AeNO0 B HWKECTOALWMNA Cyd, B KOMMETEHLMIO
KoHcTutyumoHHoro Cyna Poccuiickon depepaumm He BXOAUT U OTHOCUTCH K BEOEHUIO COOTBETCTBYHOLLUX
CynoB 00LLen ropUCamKunn,



3. Boripoc o npaBe Ha KaccauMoHHoe o0anoBaHue ornpenenieHun U NoCTaHOBIIEHUN, BbIHECEHHbIX
CyAOM MNepBOW MWHCTaHUMM MpU MOArOTOBKE K cydebHOMY 3acedaHuio, a Takke B xode cyaebHoro
pa3bupaTtenbcTBa, yxKe Obln npegmeTom paccmoTpenust KoHctutyumonHoro Cyaa Poccuiickon Pegepaumm.

B MNMoctaHoBneHuun ot 3 masa 1995 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTU cTaTewn 220l n 220 2
YINK PCOCP KoHctutyumoHHbin Cyg Poccunckon degepaumm cdopmynvMpoBan MpaBoBYO MNO3ULNIO,
COMMacHO KOTOPOW JIMYHOCTb B €€ B3aUMOOTHOLUEHWSX C [OCyAapCTBOM paccMmaTpuBaeTcs  Kak
paBHOMpPaBHbIA CYOBEKT, KOTOPbIA MOXET 3aluwaTte CBOM MpaBa BCEMU He 3anpeLleHHbIMU 3aKOHOM
cnocobamu 1 CnopuTb C rOCyAapCTBOM B Nuue MobbIX ero opraHoB, B TOM 4ucre cyaebHbIX, NueHne xe
rpaxgaHnHa BO3MOXHOCTM MpuberHyTb K cyaebHom 3awmte Onsg oTcTaMBaHWs CBOMX MpaB W cBobon
NPOTMBOPEYUT MPUHLMNY OXpaHbl AOCTOMHCTBA nuyHocTM (cTtatbss 21 KoHcTutyuum Poccuiickon
depnepauun).

OcHoBbIBasiCb Ha U3NoXXeHHOW NpaBoBoy No3uuumn, KoHctutyumoHHein Cya Poccuinckon ®egepaunn B
MocTaHoBneHun ot 2 mona 1998 roga no geny o nNposBepke KOHCTUTYLMOHHOCTU OTAENbHBLIX MOMOXEeHWUN
ctaten 331 n 464 YK PC®CP npusHan He cooTBeTcTBYOWMMN KoHCTUTyumm Poccuinckon ®epepaumun te
MONOXEHNA YroNOBHO-MPOLECCYanbHOMO 3aKoHa, KOTOpble WCKMNoYanM BO3MOXHOCTb Oe3oTnaraTenbHOro
ob6xanoBaHus 3aMHTEepecoBaHHbIMU y4YacTHMKaMm CyAOOnpou3BOACTBa cynebHbIX  pelueHun,
OrpaHMYMBaOLLMX MX KOHCTUTYLMOHHbIE NpaBa M cBobodbl, 4O 3aBepLueHns NpoM3BOACTBa B Cyae NepBou
WHCTaHUUWN, 1 OTMETWA, YTO MpoBepKa Takux CyAebHbIX peLleHWi Nullb OOHOBPEMEHHO C PacCMOTpeHVeM
KaccauMOHHOW anobbl Ha MpPUroBOpP He MOXeT npu3HaBaTbCs 3(EKTUBHBIM CPeACTBOM 3alUMThI
HapyLweHHbIX npas. Tem cambim KoHcTuTyumoHHbin Cya Poccuiickon depepaunm npuaHan HEO6XOAMMbBIM
obecneynBaTb 3aMHTEPECOBAHHBLIM YYaCTHMKaM YroyioBHOIO CyAONpPOM3BOACTBA MpaBo Ha obxanoBaHue
cyaebHbIX pelleHuin, 3aTparnBalolmX UX KOHCTUTYLMOHHbIE npaBa M cBOBOAbI, HEMOCPEACTBEHHO nocne
BbIHECEHUS TaKkmX peLleHnii ewe Ao 3aBepLueHns cygebHoro pasbuparenscrBa no yronoBHOMY Aeny.

MpuBegeHHas npaBoBas nosuums 6Obina npamo pacnpocTpaHeHa KOHCTUTYUMOHHbIM  Cygom
Poccuiickonn ®Pepepaumm Ha cnydau, korga MNPUHUMAEMbIMU CyAOM MNEPBOM MHCTaAHUMM peLleHusIMU
orpaHu4MBaeTCsl MpaBoO rpaxdaHuMHa Ha AOCTyn K npaBocyguio M cyaebHyto 3awmTy. NMockonbky npaBo
Ka)KQoro Ha paccMoOTpeHue ero gerna B TOM Cyde M TeM Cyabel, K MOACYOAHOCTM KOTOPbIX OHO OTHECEHO
3akoHoM (ctatbsa 47, yactb 1, KoHcTuTyuumn Poccuiickon depepaumum), ABNSETCS BaXHeEWLLen cOCTaBHOW
YacTblo MpaBa Ha cygebHyl 3awuTy, MPUHMMaeMble CydaMu peLUeHWst MO BOMPOCaM, CBA3AHHBIM C
onpegeneHnemM NoacyAHOCTU YrofIOBHOMO Aena u nepefayen yrofiloBHOro gena n3 ogHoro cyaa B Opyrow, Bo
BCSAKOM Clnydae noanexart ob6kanoBaHuio U NepecmMoTpy B KacCauMoOHHOM nopsgke 6e3oTnaratensHo, elle
00 3aBepLUeHMs NPON3BOACTBA B CyAe NepBON MHCTAHL MU,

MocTtaHoBneHne KoHctutyumoHHoro Cyaa Poccuickon ®epepauun ot 2 uonsa 1998 roga coxpaHsieT
CBOKO CUIY, @ BbISBMEHHbIN B HEM KOHCTUTYLMOHHO-MPABOBON CMbICIT HOPM YrOSIOBHO-MPOLIECCYarnibHOMo
3aKoHa, pernameHTUpPYLLMX MOpsiAOK OOXanoBaHUs M NepecMoTpa He BCTYMUBLUMX B 3aKOHHYHO CUny
cynebHbIX pelleHun, sBnseTca 00sA3aTenbHbIM  Afsi BCEX NPaBOMNPUMEHUTENEN, YTO MCKN4aeT
BO3MOXHOCTb TakKoOro WCTOMKOBAHWSI 3TUX HOPM, KOTopoe Obl, B 4aCTHOCTW, [OMycKano nNpUMEHEHne
NnosnoXXeHnn Yyactu cegbmon ctatbh 236 YIK Poccuinickon denepaunm B Ka4ecTBe OCHOBaHWS AN OTKa3a B
KaccauMoHHOM O0OXanoBaHMM W MEPecMOTPE BbIHECEHHOTO CYAOM MEPBOM WHCTAHUMM pELUEHMS O
HanpaefeHny YronoBHOro Aena no Nogcy4HOCTU B OPYrow cya.

Mcxoasa M3 M3noXXeHHOro U PyKOBOACTBYSCh MyHKTaMM 2 U 3 4acTu NepBon ctatbn 43, 4acTbio NepBom
ctatbu 71, cTatben 78, YacTamm NepBov 1 BTOpon ctatbk 79 PefeparnbHOro KOHCTUTYLIMOHHOIO 3akoHa "O
KoHctutyumoHHom Cyge Poccuiickon Pegepaummn”, KoHcTuTyumoHHbii Cya Poccunckon ®epepauum

onpegenun:

1. lMonoxeHnsa 4vactm cegbmon ctatbn 236 YIK Poccuiickon dPegepaumn, WcKovaowme
obxanoBaHne nNPUHATOrO MO pe3ynbTaTam npeaBapuTENnbHOrO CcrywaHus cyaebHOro pelueHuss o
HanpaBfeHny YronoBHOrO Aenia no NoACYAHOCTWU, Kak aHanornyHble MONOXKEHUSIM, paHee MpPU3HAHHbIM
KoHcTuTyumoHHbiM Cyaom Poccuiickon ®depepaumm He cooTBeTcTByowMU KoHCTuTyuumn Poccuinckon
denepaumu, He NnoanexaT NPUMEHEHMUIO CyAaMM U MHBIMU Y4aCTHUKAMU YTONOBHOIO CYAONPOU3BOACTBA.

2. MpusHaTtb xanoby rpaxgaHuHa AnekceeHko EBreHus KOpbeBuya He noanexailen ganbHenwemy
paccmoTpeHutio B 3acegaHum  KoHctutyumoHHoro Cypa Poccuiickon depepauum, MOCKONbKY  Ans
paspeLLeHnsi MOCTaBNEHHOIO B HEW BOMpoca B cooTBeTCcTBUM ¢ PefepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM
"O KoHctutyumoHHom Cype Poccunckon depepaummn” He TpebyeTcs BbIHECEHWUS MPEOYCMOTPEHHOro €ro
cTatben 71 UTOroBOro pelleHus B BUAE NOCTaHOBMNEHNS.



3. OnpegenerHne KoHctuTyumoHHoro Cyga Poccuiickon ®Pepgepauum no  gaHHOW  >kanobe
OKOHYaTEeNbHO 1 00XXaroBaHUIO HEe MOAMEXNT.

4. Hactosawee OnpegeneHne noanexut onyonukoBanHnto B "CoOpaHuMM 3akoHoZaTenbCcTBa
Poccuiickon deagepaummn”, "Poccuiickor rasete”, a Takke B "BecTHuke KoHcTuTyumoHHoro Cyga Poccuiickon
depepauyun”.

Mpencepartens
KoHcTutyumoHHoro Cyaa
Poccuiickon ®epepauuu

B.[.30pbknH

Cynobsi-cekpeTapb
KoHcTutyumoHHoro Cyga
Poccunckon ®egepaumm

t0.M.[JaHunoB
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